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HOUSE OF REPRESENTATIVES—Thursday, September 21, 2000 
The House met at 10 a.m. 
The Reverend Richard Elliott, Pas-

tor, New Hanover Evangelical Lu-
theran Church, Gilbertsville, Pennsyl-
vania, offered the following prayer: 

Eternal and most gracious God, be-
fore Your face empires of the past have 
risen and fallen away. We pray this day 
for our Nation; a nation entrusted to us 
by Your gracious hand and rooted in 
the sacrifices and patriotism of pre-
vious generations; a nation nurtured 
by You with expansive freedom, limit-
less opportunity, bountiful natural re-
sources, and creative and energetic 
citizens. 

Bless Your servants gathered here 
this day. Enable them to flourish. Give 
them wisdom to lead with character, 
power to serve with humility, kindness 
to respond with compassion, courage to 
strive for justice, and strength to pur-
sue peace. Give us to Your children the 
vision to see the seeds of Your kingdom 
and to dream and reach for Your fu-
ture. Amen. 

f 

THE JOURNAL 
The SPEAKER. The Chair has exam-

ined the Journal of the last day’s pro-
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from Texas (Mr. DOGGETT) come for-
ward and lead the House in the Pledge 
of Allegiance. 

Mr. DOGGETT led the Pledge of Alle-
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Lundregan, one of its clerks, an-
nounced that the Senate agrees to the 
amendment of the House to the amend-
ment of the Senate to the bill (H.R. 
2909) ‘‘An Act to provide for implemen-
tation by the United States of the 
Hague Convention on Protection of 
Children and Co-operation in Respect 
of Intercountry Adoption, and for other 
purposes.’’ 

f 

WELCOME TO PASTOR RICHARD 
ELLIOTT 

(Mr. TOOMEY asked and was given 
permission to address the House for 1 

minute and to revise and extend his re-
marks.) 

Mr. TOOMEY. Mr. Speaker, I rise 
today to pay tribute to our guest pas-
tor, the Reverend Richard Elliott of 
New Hanover Evangelical Lutheran 
Church, in Gilbertsville, Pennsylvania. 
The House is privileged to have Pastor 
Elliott deliver such an inspirational 
opening prayer for us today, Thursday, 
September 21, 2000. 

His message to ‘‘strive for justice and 
strength in order to pursue peace’’ is 
reflected in the long history of his con-
gregation and its wisdom to lead by ex-
ample. Founded in 1700, the congrega-
tion is currently celebrating the 
church’s 300th anniversary. It is the 
oldest German Lutheran congregation 
in the United States. 

New Hanover Evangelical Lutheran 
Church has nurtured a nation with its 
creative and energetic congregation, 
with character, with humility, with 
kindness and compassion. During the 
War for American Independence, the 
church served as a temporary hospital 
for General George Washington’s 
troops after the Battles of Brandywine 
and Paoli. 

Mr. Speaker, the House of Represent-
atives is indeed privileged to have Pas-
tor Richard Elliott of new Hanover 
Evangelical Lutheran Church deliver 
the opening prayer today. Pastor El-
liott and his congregation are a true 
reflection of what our Founding Fa-
thers envisioned when they fought for 
the birth of our Nation. 

f 

ANNIVERSARY OF PRESIDENT 
WASHINGTON’S ‘‘FAREWELL AD-
DRESS’’ 

(Mr. DELAY asked and was given per-
mission to address the House for 1 
minute.) 

Mr. DELAY. Mr. Speaker, 204 years 
ago, President George Washington’s 
‘‘Farewell Address’’ was published in 
the New York Herald. 

For generations, the ‘‘Farewell Ad-
dress’’ was one of the most rec-
ommended political works in American 
history. Schoolchildren studied it and 
citizens celebrated it. In fact, in 1862, 
President Lincoln even issued a na-
tional proclamation recommending 
that people all over the country read 
the address aloud. 

One lengthy section of Washington’s 
address dealt with the importance of 
religion and morality to public life. 
After declaring that religion and mo-
rality were indispensable to political 
prosperity, Washington bluntly asked, 

‘‘Where is the security for property, for 
reputation, for life, if the sense of reli-
gious obligation desert?’’ He continued, 
‘‘Reason and experience both forbid us 
to expect that national morality can 
prevail in exclusion of religious prin-
ciple.’’ 

Washington warned Americans that 
without religious principles, neither 
education nor any other force would be 
capable of protecting either our life or 
our property. This is a lesson to re-
member today, the 204th anniversary of 
the printing of Washington’s ‘‘Farewell 
Address.’’ 

f 

LANCE ARMSTRONG CONGRES-
SIONAL GOLD MEDAL ACT 

(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. DOGGETT. Mr. Speaker, I am 
joining a cancer survivor, the gentle-
woman from North Carolina (Mrs. 
MYRICK), our colleague, in what is 
truly a bipartisan recognition of excel-
lence as we introduce legislation to 
award a Congressional Gold Medal to 
Lance Armstrong. Lance is an 
Austinite, but one does not have to 
share his hometown to appreciate the 
depth of his achievements. 

After being stricken with advanced 
cancer, Lance’s chances of survival 
were slim and his chances of getting 
back on a bicycle were even slimmer. 
Just 3 months after his diagnosis in 
1996, he formed the Lance Armstrong 
Foundation to promote cancer aware-
ness, education, and research. 

And then, his amazing comeback. 
Last year he conquered the Tour de 
France with the same strength and 
grace as he conquered cancer, and this 
year he did it again. Next week in Aus-
tralia we hope his yellow jersey is 
turned into Olympic gold. While his 
courageous battle with cancer set the 
stage for an amazing comeback, one of 
the most amazing in sports history, it 
is his commitment to raising cancer 
awareness and helping others triumph 
over this disease that particularly mer-
its congressional recognition. 

In honor of his courage, his pre-
eminence in the sport of cycling, and 
his dedication to both improving the 
lives of cancer victims and finding a 
cure for this disease, please join us in 
supporting the Lance Armstrong Con-
gressional Gold Medal Act. 

f 

HONORING SENATOR BRYAN 
(Mr. GIBBONS asked and was given 

permission to address the House for 1 
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minute and to revise and extend his re-
marks.) 

Mr. GIBBONS. Mr. Speaker, I proud-
ly rise today to recognize one of Ne-
vada’s great statesman who, at the end 
of this Congress, will be retiring from 
the United States Senate. Senator 
RICHARD BRYAN, a native of southern 
Nevada, has been a leader from a very 
young age, ever since being elected 
president of his eighth grade class at 
John Park Elementary School. 

Senator BRYAN’s distinguished career 
in public service has spanned more 
than 3 decades, culminating with his 
two terms as a United States Senator. 

Throughout his tenure in the Senate, 
he has been committed to protecting 
Nevada’s interest in Congress, and with 
only four Members in Congress to rep-
resent the entire State of Nevada, I 
learned during my first days here in 
the House the importance of a good 
working relationship with the other 
Chamber. It has been an honor for me 
to have the opportunity to work with 
such a fine legislator and dedicated Ne-
vadan as Senator RICHARD BRYAN. 

Mr. Speaker, I wish him all the best 
in his future endeavors after the 106th 
Congress comes to a close. 

f 

CONSPIRACIES WITHIN JUSTICE 
DEPARTMENT 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, a 
Federal judge ruled that the Branch 
Davidians were responsible for killing 
their own children. The Justice Depart-
ment spit the hook again. Beam me up. 

I did not believe it when the Justice 
Department said there was no con-
spiracy in the assassination of JFK, 
there was no conspiracy in the assas-
sination of Martin Luther King, or the 
assassination of Bobby Kennedy; and I 
do not believe that the parents of the 
young children of the Branch 
Davidians knowingly and with intent 
incinerated their own children. Is it 
any wonder America is losing trust in 
our government? Cannot Congress see 
it? 

I yield back the lives, the crimes, the 
coverups, and the withholding of excul-
patory evidence to judges and juries by 
the Justice Department. 

f 

PAYING OFF AMERICA’S DEBT 
SHOULD BE TOP PRIORITY FOR 
CONGRESS 

(Mr. PITTS asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PITTS. Mr. Speaker, earlier this 
year, Allen Greenspan appeared before 
one of our committees here on Capitol 
Hill, and he made it clear that in-
creased spending was the worst option 

for using the budget surplus we have 
today. He said very clearly that the 
first thing we should do is pay down 
the public debt. He said, and I quote, 
‘‘If that proves politically infeasible, I 
would opt for cutting taxes.’’ 

Mr. Speaker, this Nation has a public 
debt of over $3 trillion. How much is $1 
trillion? If we borrowed $1 million a 
day 7 days a week every year and we 
began on the day Jesus Christ was born 
and went until now, we would not yet 
have $1 trillion. 

We have the opportunity right now 
to pay off the public debt, and that is 
what our Republican Congress wants to 
do. 

But the big spenders say we are not 
spending enough. The President wants 
$40 billion more than we have appro-
priated, even though every dollar we do 
not pay off as debt our children will 
have to pay interest on. 

Is there any end to the Clinton-Gore 
administration’s thirst for big govern-
ment spending? 

f 

HUNGER RELIEF ACT 

(Mrs. CLAYTON asked and was given 
permission to address the House for 1 
minute.) 

Mrs. CLAYTON. Mr. Speaker, we all 
recognize that we are enjoying great 
prosperity, prosperity that we have not 
experienced ever before, and this is in-
deed a time to do those things that we 
could not afford to do before. 

I want to bring to my colleagues’ at-
tention that there is a bill, H.R. 3192, it 
is called the Hunger Relief Act, and it 
has more than 180 cosponsors; and in 
the Senate, it has more than 39 cospon-
sors. It is a bipartisan bill. 

It is a bill that looks at the fact that 
the least among us are not able to feed 
themselves. Some estimate that there 
are more than 40 million people who 
are facing hunger, or hunger insecu-
rity. This is the time indeed, if we 
want to use the surplus, part of that 
surplus should be used to relieve those 
who are indeed suffering from hunger. 

I would say to my colleagues, we 
would be spending more money, truly 
we would; but investing in nutrition 
would reduce, guess what, the cost of 
health care. Vesting in nutrition would 
mean that children would learn better. 
So this would be an investment, Mr. 
Speaker, that I think we cannot afford 
not to do. 

Please, let us bring this bill up on 
suspension so we can do this before the 
end of this Congress. 

f 

PEOPLE SHOULD COME BEFORE 
POLITICS 

(Mr. BARTLETT of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BARTLETT of Maryland. Mr. 
Speaker, look at this week’s headlines. 

The Boston Globe: ‘‘Gore Misstates 
Fact in Drug Cost Pitch.’’ The Wash-
ington Times: ‘‘Gore Made Up Anec-
dote About Cost of Drugs.’’ 

Mr. Speaker, we now have a new 
twist to ‘‘the dog ate my homework’’ 
saga. Just like supposedly inventing 
the Internet, the Vice President has in-
vented a story on the campaign trail 
where he falsely claims his mother-in- 
law pays three times the price for pre-
scription drugs as his black labrador. 
Make no mistake. No senior citizen 
should have to choose between food and 
medicine. That is why the Republican 
House passed legislation to lower the 
cost of prescription drugs by 25 per-
cent, without creating a cumbersome 
government-run HMO as the Vice 
President has proposed. 

Mr. Speaker, our Nation’s leaders 
should give the American people some 
straight talk, not invent personal sto-
ries solely for political gain. Our Na-
tion’s seniors, mothers-in-law, and 
even family pets, deserve no less. Peo-
ple should come before politics. 

f 

EQUITY AND RELIEF NEEDED IN 
PRESCRIPTION PRICE MAZE 

(Ms. SCHAKOWSKY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. SCHAKOWSKY. Mr. Speaker, I 
would like to read a letter, Mr. Speak-
er, from one of my constituents. It 
says, ‘‘Thank you for being a supporter 
in the right to correct the disparity in 
prescription medication as it pertains 
to seniors in this country. Below is a 
chart showing medicines my wife and I 
take on a daily basis.’’ 

They show that Mr. and Mrs. Olsen 
combined spend $5,556 a year on their 
medication. Mrs. Olsen takes seven; 
Mr. Olsen takes three every single day. 

It says, ‘‘How long can a person on a 
fixed income carry this financial bur-
den? We do not expect these medicines 
to be given to us free; we expect to pay 
our fair share. We certainly know that 
they help us have an extended and 
quality life. Please help us find some 
equity and relief in this whole prescrip-
tion price maze. May we hear from you 
soon, thank you.’’ 

Well, we could do something soon. I 
look at Zoloft, a prescription Mr. Olsen 
takes and he pays $763 a year for that. 
He could go to Canada and get that for 
68 percent less. He could go to Canada 
and get it less for the exact same drug, 
same package, same everything. 

Mr. Speaker, we can reimport drugs 
and lower the cost. 

f 

RELEASE STRATEGIC PETROLEUM 
RESERVE 

(Mr. SHERWOOD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. SHERWOOD. Mr. Speaker, we are 

in a full blown energy crisis. Due to the 
lack of a coherent national energy pol-
icy, we are facing a winter which many 
in the Northeast will be forced to 
choose between heating their homes 
and buying food. This is a terrible di-
lemma that we saw in the Northeast 
last winter, and we are about to do it 
once again. 

The United States’ dependence on 
foreign oil has resulted in record-high 
crude oil prices, resulting in adverse 
economic impacts on our Nation’s 
farmers, independent truck drivers, 
small business owners, and home-
owners. 

I have a letter here from Bernie 
Lapara at Lapara Oil in Carbondale, 
Pennsylvania, detailing the hardships 
faced by his customers. 

Mr. Speaker, the solution is simple. 
We need more production and supply, 
but right now we could ease the impact 
by drawing down on the Strategic Pe-
troleum Reserve to get over this winter 
heating oil crisis in the Northeast. 

Mr. Speaker, I say to the President, 
please act now. Release the reserve for 
the sake of America’s families and 
business people. 

f 

b 1015 

MEDICARE PRESCRIPTION DRUGS 

(Mr. LEWIS of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEWIS of Georgia. Mr. Speaker, 
I rise today to urge my colleagues to 
pass legislation that would give a real 
prescription medicine benefit to our 
Nation’s seniors. The Republican plan 
failed to meet the real problems that 
face our Nation’s seniors. Our seniors 
have been receiving a bad deal when it 
comes to prescription medicine. Now is 
the time to give our seniors a good 
deal, a better deal, a fair deal. 

The American people need and want 
a meaningful benefit that is voluntary, 
universal, affordable and accessible to 
all of our seniors. There is no room 
here to play partisan politics. No sen-
ior, but no senior should have to 
choose between putting food on the 
table and getting his or her heart medi-
cine. This is not just, this is not right, 
and this is not fair. 

My Republican brothers and sisters, 
this is our moral obligation, to do what 
is right. 

f 

SUPPORT PASSAGE OF THE DATA 
ACT 

(Mr. WELLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. WELLER. Mr. Speaker, I rise 
today to ask for bipartisan support for 
the Data Act, and let me tell my col-
leagues why. 

Over 100 million Americans today are 
on line using the Internet. Seven 
Americans go on line every second for 
the first time. There is great oppor-
tunity, whether in e-commerce or the 
technology sector, for millions of 
Americans. But millions of Americans 
are not participating, and that is called 
the digital divide. 

I am pleased the private sector has 
stepped forward to address the so- 
called digital divide, because educators 
tell us they notice a difference in the 
classroom between children who have a 
computer at home and those who do 
not in their being able to do their 
homework and compete in the class. 
Ford, Intel, Delta and American Air-
lines have announced plans to provide 
600,000 families computers and Internet 
access. 

Think about that. The janitor, the 
laborer, the assembly line worker, the 
baggage handler, their children having 
computers and Internet access just like 
the CEO’s kids. That is a great oppor-
tunity. But here is the hitch. The IRS 
wants to tax it. That is right, the IRS 
wants to tax those workers who accept 
those computers. For a worker making 
$27,000 a year that is $200 in taxes they 
would have to pay. 

We have a solution, the Data Act, 
legislation making sure that these em-
ployer-provided computers and Inter-
net access are tax exempt for the work-
ers. It is called the Data Act. I would 
ask for bipartisan support. Please join 
as a cosponsor and help us pass the 
Data Act. 

f 

SUPPORT REIMPORTATION 
LEGISLATION 

(Mr. ALLEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. ALLEN. Mr. Speaker, 2 years 
ago, in October of 1998, I released in my 
district the first study comparing the 
prices of prescription drugs in the 
United States to prices in Mexico and 
Canada. In that study we found that 
Mainers pay 72 percent more than Ca-
nadians and 102 percent more than 
Mexicans for the same drugs from the 
same U.S. manufacturers in the same 
quantities. 

For 2 years, the Democrats here have 
been fighting for a prescription drug 
benefit, fighting for a discount for sen-
iors. But today I rise to ask for support 
for legislation that would allow phar-
macists to buy prescription drugs in 
other countries and bring them and sell 
them here. That would mean a substan-
tial discount for our seniors. 

We need to reduce prescription drug 
prices for seniors in this country. Sen-
iors cannot wait until the next Con-
gress to get relief from price gouging 
by the pharmaceutical industry. I urge 
my Republican colleagues to act now. 

CANDIDATES FOR ELECTION 
SHOULD STICK TO THE FACTS; 
NOT MAKE UP STORIES 

(Mr. FOLEY asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. FOLEY. Mr. Speaker, in 1992, 
then Governor Lawton Childs ran some 
negative ads about Jed Bush, saying 
that if elected governor, a Republican 
candidate would take away Social Se-
curity. It was a lie, but it was meant to 
scare people. 

Recently, in Tallahassee, Florida, the 
Vice President went on to say that his 
mother-in-law and dog took the same 
drug and the dog was getting a better 
break. He lied. He made a story up, try-
ing to confuse the voters. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SUNUNU). The gentleman will suspend. 

The Chair will remind the Member 
that although remarks in a debate may 
level criticisms against the policies of 
the President and Vice President or 
against the nominated candidates for 
the offices of Vice President or Presi-
dent, remarks in debate should avoid 
personality and, therefore, should not 
include personal accusation or charac-
terizations. 

The gentleman may continue in 
order. 

Mr. FOLEY. I thank the Speaker. I 
just suggest that the candidates for of-
fice use facts, not fiction; that they 
tell the voters the truth and not make 
up stories about imaginary drugs being 
taken by their dog or mother-in-law. 

I think the senior citizens of America 
deserve the truth and, regrettably, 
they do not get it, because they have 
to get made-up stories about drugs 
being taken by Fido, the dog, and the 
mother-in-law. I think the mother-in- 
law must be embarrassed today be-
cause her drug formulary has now been 
released to the public, despite the Vice 
President’s insistence that we have pri-
vacy in medical records. 

My colleagues, it is serious. People 
need prescription drugs. They need it 
in Florida; they need it now. But they 
certainly do not need conjured-up sto-
ries by the candidates for office pro-
claiming to know the facts about their 
own medical histories and lying to the 
American public. 

f 

SENIORS DESERVE EQUAL TREAT-
MENT BY PHARMACEUTICAL 
COMPANIES 

(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. DELAURO. Mr. Speaker, today 
only the manufacturer of a drug can 
import a drug into the United States. 
Pharmaceutical companies have un-
fairly used this regulation to control 
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prescription drug distribution at the 
expense of seniors. 

Seniors know that people in other 
countries pay 20 to 50 percent less for 
their medications. Consider this: 
Zantac, made by GlaxcoWellcome in 
the United Kingdom is marked up by 58 
percent in the United States. Our sen-
iors deserve better. They deserve the 
same medication at the same price. No 
one should have to choose between food 
and vital medications. 

The Republican leadership should 
stop supporting the pharmaceutical in-
dustry’s race for profit at the expense 
of seniors’ financial security. They 
should stop their rhetoric and false 
issues and talk about the real issue, 
which is the cost of prescription drugs. 
We have the opportunity to support the 
safe reimportation of prescription 
drugs. We should do it, and we should 
do it immediately while we are still in 
this session of Congress. 

Let me tell my colleagues that the 
Republican House leadership does not 
want to cover seniors through Medi-
care, and they do not want to bring the 
cost down through the reimportation 
of prescription drugs. 

f 

GET RID OF FRAUD, WASTE AND 
ABUSE AT DEPARTMENT OF 
EDUCATION 

(Mr. SCHAFFER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. SCHAFFER. Mr. Speaker, back 
home in Colorado, school is just get-
ting underway. Three of those kids in 
public schools are my own, and I care 
about education. And I, like most par-
ents, want the U.S. Department of Edu-
cation to get the money that it spends 
to the classroom. I do not want to see 
the Department waste any more on bu-
reaucracy and red tape, and I am tired 
of the theft, the fraud, and the abuse 
that goes on at the Department of Edu-
cation that robs children of the pre-
cious resources they need. 

Mr. Speaker, we spend $40 million a 
year on accountants and overseers and 
auditors to make sure that the money 
the Department gets does get to the 
children and the classroom. But it was 
a car dealer in Hyattsville, Maryland, 
that found the latest fraud of Depart-
ment employees defrauding $2 million 
of the U.S. Department of Education 
into personal bank accounts. Mr. 
Speaker, let us get money to the class-
room. 

Let us get rid of the waste, fraud, and 
abuse at the U.S. Department of Edu-
cation. Let us put children before 
crime and bureaucracy. 

f 

HCFA’S BAD ADVICE TO SENIOR 
CITIZENS IN HOUSTON 

(Mr. GREEN of Texas asked and was 
given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 

Mr. GREEN of Texas. Mr. Speaker, 
during the August district work period, 
I sponsored a senior citizens forum 
with invitations to representatives 
from the Social Security Administra-
tion and the Health Care Financing Ad-
ministration, and they participated. 

Seniors do want a prescription drug 
benefit as part of Medicare, but Hous-
ton seniors are worried because, at the 
end of December, they will be losing 
our biggest HMO provider for Medicare, 
NYLCare-65, one of our largest. They 
have given notice that they are not 
going to serve the Houston market. 
HCFA advised the over 100 seniors in 
attendance, some of whom are cur-
rently enrolled in NYLCare-65, not to 
worry, not to do anything until after 
October 1. That way they would have 3 
months to decide where they would go 
before the end of the year because the 
contract lasted until December 31. This 
included enrolling in the one sole re-
maining HMO in the Houston market, 
Secure Horizons. 

Yesterday, I found out that HCFA 
has granted a temporary capacity 
waiver to Secure Horizons, which basi-
cally freezes their enrollments effec-
tive October 1 for 120 days to February 
1. This temporary capacity waiver will 
keep seniors from being able to have 
the opportunity to select the one re-
maining HMO. HCFA should have noti-
fied us; and they gave my constituents 
false information in August. 

f 

REPUBLICANS WANT TO PAY 
DOWN THE DEBT 

(Mr. CHABOT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. CHABOT. Mr. Speaker, would we 
go on a huge credit card spending spree 
if we knew that once the bill came we 
would leave it to our children; that 
they would be responsible for paying it 
off? Of course not. Most responsible 
Americans work hard to make sure 
they can give their kids a good life. 
They want to leave their children 
something when they die. Most respon-
sible Americans would never dream of 
leaving their children a pile of debt for 
their inheritance. 

That is exactly what the Federal 
Government has been doing for years. 
For 40 years, Democrats here in Wash-
ington spent money on bigger and big-
ger government and created a bigger 
and bigger debt. They knew our chil-
dren would be the ones saddled with 
the bill, but they just kept spending. 
That was wrong. 

Republicans are putting an end to 
that kind of spending spree and that 
kind of spend now and pay later men-
tality. That is why we want to pay 
down the debt. We want to pay off 
those bills so our children do not have 
to. 

Let us work together to make sure 
our legacy to our children is a sound 
economy, lower taxes, safe neighbor-
hoods and quality schools, instead of 
decades worth of bad debt. 

f 

LOAN REPAYMENT PROGRAM 
(Mr. TIERNEY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. TIERNEY. Mr. Speaker, I rise 
today to urge my colleagues who have 
yet to do so to join almost 80 of my col-
leagues and myself in sending a bipar-
tisan letter to the appropriators. That 
letter would support the National 
Health Service Corps Loan Repayment 
Program. 

As my colleagues have probably seen, 
news accounts have highlighted fund-
ing shortfalls in the National Health 
Service Corps. The Corps recruits 
health care professionals to work in 
medically underserved communities. 
Regardless of one’s particular disposi-
tion concerning how to improve health 
care, it is widely accepted that this im-
portant program provides underserved 
Americans with vital health care. 

We should not allow the current dis-
agreement on health care matters to 
prevent us from properly funding this 
program and ensuring that not only 
the current participants can continue 
to provide this care but that we can at-
tract enough clinicians to meet all the 
needs of these communities. 

The $49 million required to cover ex-
isting shortfalls is a fair price to pay to 
help our doctors and nurses help our 
neediest constituents. Let us take this 
opportunity to address this urgent 
need. If my colleagues have not already 
done so, I urge them to join us in this 
important effort. 

f 

SEEDS OF OPPORTUNITY/FEAR 
PROFITEERS 

(Mr. SMITH of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Michigan. Mr. Speak-
er, I would like to invite my col-
leagues, the press, all those that might 
be interested in a press briefing that 
we are having at 11:30 this morning in 
room 1302 of the Longworth. That is 
11:30, 1302, on fear profiteering. 

Do we select our science and those 
stories that are going to justify what 
policy we want to pass and the deci-
sions we want to make, or do we base 
our policy on the kind of real science 
that is going to make this country and 
the people of the world better off? 

I have been doing a study on seeds of 
opportunity, which is in the bio-
technology. In Europe, they have 
brought that scientific research to a 
halt. What is going to happen in this 
country, as we look at the alar in ap-
ples; as we look at organic foods? 
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We need to make sure we base our 

policy on real science. 
Mr. Speaker, I submit the agenda on 

the 11:30 briefing on fear profiteers for 
the RECORD. 

Introduction: Steve Milloy, publisher of 
www.junkscience.com 

Speaking Order: Nick Smith. 
Fred Smith, Competitive Enterprise Insti-

tute. 
Bonner Cohen, Lexington Institute, Editor 

of Fear Profiteers. 
Alex Avery, Hudson Institute. 

f 

HMO’S WANT $15 BILLION FROM 
CONGRESS 

(Mr. BROWN of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROWN of Ohio. Mr. Speaker, 
last year taxpayers spent $3 billion 
more on people enrolled in Medicare 
HMOs than if they had remained in tra-
ditional Medicare. It cost the public 
more to pay managed care plans than 
to pay for the same plans financed 
through traditional Medicare. 

I do not recall Medicare managed 
care plans offering to give back the ex-
cess dollars they were paid then. I do 
recall them unceremoniously dropping 
200,000 seniors that year, claiming the 
Federal Government was underpaying 
them. 

Now Medicare HMOs and Republican 
leaders are asking Congress to devote 
$15 billion, three-fourths of the dollars 
set aside for Medicare funding in-
creases this year, to Medicare HMOs. 
They serve 14 percent of the Medicare 
population; they want 75 percent of the 
money. They want $15 billion. 

That is $15 billion that Republicans 
want to give to the managed care in-
dustry after they abandoned 900,000 
seniors; not because these plans were 
going bankrupt, but because other 
lines of business were more profitable 
for insurance companies HMOs. It is in-
comprehensible to me, Mr. Speaker, 
that my Republican colleagues and the 
Presidential candidates are trying to 
sell the public on privatizing Medicare. 
It is a bad idea. 

f 

WASTE, FRAUD, AND ABUSE AT 
U.S. DEPARTMENT OF EDUCATION 

(Mr. THUNE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. THUNE. Mr. Speaker, our chil-
dren are our most important and pre-
cious resource. We ought to make very 
certain that they have the opportunity 
to learn in safe and drug-free schools, 
to be taught by our brightest and best 
teachers, and to ensure that they have 
the highest possible opportunity to 
learn. And that is one thing we have 
been failing our children on. 

Mr. Speaker, today the other thing I 
would note about our educational sys-

tem is that our parents ought to know 
that when they send their education 
tax dollars to Washington that they 
are going to get spent on our children, 
on helping them learn at the fastest 
rate possible. This last week we 
learned of another blatant example of 
waste, fraud and abuse in Washington, 
and that was when $2 million at the 
Education Department was siphoned 
off from two schools in South Dakota 
and spent to buy a Cadillac, an SUV, 
and a house in Maryland. It took a car 
dealer, a car dealer, who broke this 
story, because the Education Depart-
ment did not know what was going on. 

It is another example, Mr. Speaker, 
of why we need to get the education 
dollars back into the classroom, back 
to our school administrators, and our 
school boards and our parents so that 
they are being spent on our children 
and not in the Washington bureauc-
racy. 

f 

b 1030 

ENERGY POLICY 

(Mr. GEJDENSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend is 
remarks.) 

Mr. Speaker, the American people 
are being held hostage by foreign oil 
producers and American energy compa-
nies. We are now heading for our sec-
ond cycle where we go from heating oil 
crisis to gas crisis, and now we are 
heading back for another heating oil 
crisis. At a time when oil companies 
should have been filling the reserves of 
Americans to keep their homes warm 
this winter, they were shipping refined 
No. 2 fuel oil overseas. 

We need aggressive action from this 
administration: the release of the Stra-
tegic Petroleum Reserve. We need to 
have weatherization funds. We need 
real conservation programs that have 
been blocked for the last 20 years since 
the Reagan presidency. We have had no 
energy policy as far as conservation, 
alternative energy, energy conserva-
tion. We need to move on these things 
now or seniors and others will see their 
lives and their life savings threatened 
this winter for a shortage of oil. 

We have made some progress. We 
have got millions of barrels in reserve, 
now gallons in reserve in Connecticut; 
but we need to do a lot more. We need 
the Senate to move the legislation that 
gives authorization for the heating oil 
reserve. 

f 

PRESCRIPTION DRUG COVERAGE 
FOR SENIORS 

(Mr. GEORGE MILLER of California 
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.) 

Mr. GEORGE MILLER of California. 
Mr. Speaker, time is running out for 

America’s seniors. America’s seniors 
are well aware now that many of them 
cannot afford the drugs that their doc-
tors prescribe. If they in fact buy those 
drugs, we find that they are taking the 
medicine one every other day instead 
of one every day or three times a day 
instead of four times a day to try to ex-
tend the medicine at the peril of their 
own health. Time is running out for 
them because the Republican leader-
ship refuses to bring forth a real pre-
scription drug benefit. 

Rather than use the prescription 
drug benefit to try to undermine the 
Medicare system as George W. Bush 
has or to undermine the Medicare sys-
tem as the Republican leadership 
has—— 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SUNUNU). All members are reminded 
that although the debate may criticize 
the policies of the President or the 
Vice President, or the nominees for 
those respective offices, remarks 
should avoid personality and, there-
fore, may not include personal accusa-
tions or characterizations. 

The gentleman may continue in 
order. 

Mr. GEORGE MILLER of California. 
I stand corrected, Mr. Speaker. It is 
George W. Bush’s Medicare prescrip-
tion drug benefit plan that undermines 
Medicare, not George W. Bush but his 
Medicare plan, so everybody is cor-
rected. 

He would undermine the system and 
put these seniors at the peril of the 
same HMOs that are canceling their 
coverage all over the country, put 
them at the peril of the insurance com-
panies, put them at the peril of phar-
maceutical companies. What we need is 
a prescription drug benefit as part of 
Medicare so that senior citizens can 
get the medicine they need. 

f 

CONFERENCE REPORT ON H.R. 4919, 
SECURITY ASSISTANCE ACT OF 
2000 

Mr. DIAZ-BALART. Mr. Speaker, by 
direction of the Committee on Rules, 
Icall up House Resolution 584 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 584 
Resolved, That upon adoption of this reso-

lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 4919) to amend the Foreign Assistance 
Act of 1961 and the Arms Export Control Act 
to make improvements to certain defense 
and security assistance provisions under 
those Acts, to authorize the transfer of naval 
vessels to certain foreign countries, and for 
other purposes. All points of order against 
the conference report and against its consid-
eration are waived. The conference report 
shall be considered as read. 

The SPEAKER pro tempore. The gen-
tleman from Florida (Mr. DIAZ- 
BALART) is recognized for 1 hour. 
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Mr. DIAZ-BALART. Mr. Speaker, for 

the purpose of debate only, I yield the 
customary 30 minutes to the gen-
tleman from Ohio (Mr. HALL), pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 584 is 
a rule providing for the consideration 
of H.R. 4919, the Security Assistance 
Act of 2000. The rule provides for 1 hour 
of general debate equally divided be-
tween the chairman and the ranking 
minority member of the Committee on 
International Relations. The rule 
waives all points of order against the 
conference report and its consider-
ation. 

Mr. Speaker, I am pleased to support 
this rule which provides for the consid-
eration of the conference report to ac-
company H.R. 4919, an act to amend the 
Foreign Assistance Act of 1961 and the 
Arms Control Act, to make improve-
ments to certain defense and security 
assistance provisions under those acts, 
and to authorize the transfer of naval 
vessels to certain foreign countries. 

H.R. 4919 seeks to increase the funds 
spent from the foreign military financ-
ing account to build security ties with 
more areas of the world. The con-
ference report authorizes $3.5 billion in 
fiscal year 2001 and $3.6 billion in 2002 
for the foreign military financing pro-
gram. 

In addition, it makes several im-
provements to defense and security as-
sistance provisions, such as author-
izing $2 million in nonproliferation and 
export control funding for training and 
education of personnel from friendly 
countries in the United States as well 
as authorizing $55 million in 2001 and 
$65 million in 2002 to carry out inter-
national military education and train-
ing of military and related civilian per-
sonnel of foreign countries. 

The legislation represents the first 
time since 1985 that the security assist-
ance programs of the United States 
have been fully authorized. Passing 
this conference report is an important 
step in achieving this goal which can 
help us toward a safer world. 

This bill, H.R. 4919, passed under sus-
pension of the rules and passed the 
Senate with an amendment by unani-
mous consent. I believe this conference 
report is an excellent product. I want 
to commend the distinguished chair-
man of the Committee on International 
Relations, the gentleman from New 
York (Mr. GILMAN), for his leadership 
and hard work in bringing forth this 
legislation. 

I would urge my colleagues to sup-
port the rule and the underlying con-
ference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
want to thank the gentleman from 
Florida (Mr. DIAZ-BALART) for yielding 

me the time, and I yield myself such 
time as I may consume. 

Mr. Speaker, as my colleague from 
Florida has explained, this rule waives 
all points of order against the con-
ference report. The measure authorizes 
a total of $7.7 billion in the next 2 
years for foreign military financing, 
international military education and 
training, antiterrorism, nonprolifera-
tion, and export control assistance. 

Mr. Speaker, I am not opposed to the 
conference report. However, I believe 
that the process that has brought this 
legislation to the floor this morning is 
flawed and opens the possibility for 
mistakes that will be difficult to cor-
rect. Moreover, the process has limited 
the opportunity for House Members on 
both sides of the aisle to debate and 
participate in the shaping of this legis-
lation. 

This bill has never been considered 
by any committee of the House of Rep-
resentatives. In July, the full House 
voted on a scaled-down version of this 
measure, and that was only under sus-
pension of the rules which limits the 
opportunity for debate. The conference 
report was made available only yester-
day, the same day the Committee on 
Rules took up the measure. As the bill 
passed this House, it had to be on the 
suspension calendar under $100 million. 
The bill is now up to $7.7 billion. It will 
have a major effect on the lives of mil-
lions of people around the world. It 
deals with the fundamental issues of 
war and peace. Yet most of what is in 
this conference report has never been 
seen by House Members until today. 

Already, we have found two critical 
mistakes in the conference report af-
fecting our assistance to Israel. We 
spent considerable time in the Com-
mittee on Rules last night debating 
how best to fix these mistakes. Our 
Israeli friends deserve better than this. 

Let me give my colleagues one exam-
ple of a provision in the conference re-
port that the House has never seen be-
fore. The legislation authorizes over 
the next 2 years $120 million for the 
international military education and 
training program, known as IMET. 
Through IMET, the United States 
trains students from around the world 
how to wage war. The conference re-
port we are now considering sets the 
level of IMET funding at more than 
double the level just 5 years ago. This 
is a controversial issue. Many observ-
ers believe that IMET fails to suffi-
ciently address the need for protecting 
human rights and promoting democ-
racy. 

I believe the administration has mis-
used the IMET program by funding the 
military of nations involved in human 
rights abuses. This has gone on under 
both Democratic and Republican ad-
ministrations. Until recently, our gov-
ernment provided IMET assistance to 
Indonesia, which has carried on a bru-
tal campaign against East Timor. Only 

from the pressure of Congress was this 
position changed. 

Mr. Speaker, I am not opposed to all 
IMET funding, I am opposed to a House 
process that denies Members the oppor-
tunity to shape this program. 

Finally, I want to express my dis-
appointment in the House that we are 
unable to increase international devel-
opment assistance, humanitarian relief 
and aid to refugees. These programs, 
along with the military assistance con-
tained in this conference report, are an 
essential part of our foreign policy and 
our moral obligation. We seem to have 
no problem moving military assistance 
at lightning speed, but increases for 
humanitarian assistance are much 
harder to pass. 

Mr. Speaker, by taking up this con-
ference report, we are considering leg-
islation that has never been debated in 
a House committee and that has never 
been debated on the House floor. Be-
cause this is a conference report, there 
is no opportunity for amendment. And 
because it is a conference report, there 
is no chance to consider the measure 
again before it is sent to the White 
House. On top of that, we are waiving 
the House rule that requires a 3-day 
layover for conference reports. This 
further limits the chance for House 
Members to read and understand the 
bill before the vote. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

This is very important legislation 
which again I reiterate my support for 
and urge adoption of both the rule and 
the underlying legislation. 

Mr. Speaker, the leader behind this 
important effort is the distinguished 
chairman of the Committee on Inter-
national Relations. On the issue of 
Israel, for example, that the distin-
guished gentleman from Ohio brought 
up, there is certainly without any 
doubt no stronger supporter of that 
critical ally of the United States than 
the chairman of the Committee on 
International Relations and also on 
issue after issue whether it be military 
education that stresses loyalty to civil-
ian control and human rights and so 
many other issues, the gentleman from 
New York (Mr. GILMAN) is at the fore-
front leading the best efforts of this 
Congress. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York (Mr. GILMAN) in order to 
clarify the points that have been 
brought up by the gentleman from 
Ohio. 

Mr. GILMAN. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, with regard to the gen-
tleman from Ohio’s concerns, the full 
committee did consider this legisla-
tion. In fact, we had rollcall votes on 
the House bill during full committee 
consideration. 
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The gentleman is correct that the 

House bill did not authorize any fund-
ing. We receded to the Senate on these 
numbers. These are the President’s 
numbers, the President’s requests for 
authorization, and they are the num-
bers that the House will most likely 
adopt when it considers the Foreign 
Ops legislation, including the level of 
funding for IMET. 

With regard to development assist-
ance for fiscal year 2001, this is still 
substantially higher than last year’s 
level and more than the President had 
requested. I am fully committed to 
more spending for development assist-
ance and would like to authorize more 
for these programs. But the gentleman 
fully knows that we have encountered 
a number of difficulties in authorizing 
development programs, largely because 
of family planning issues. 

I want to assure the gentleman that 
we will continue in our efforts to make 
certain that we do as much as we can 
for development assistance. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con-
sume and just respond to the gen-
tleman from New York (Mr. GILMAN), 
for whom I have great respect, that 
most of the funding in this bill we do 
not have a problem with. I do not have 
a problem with. I think the problem 
that I see and some people on the Com-
mittee on Rules see is that when we 
pass a bill originally in a conference or 
in a suspension package which does not 
go to any committee, it is under $100 
million, it goes over to the Senate, and 
then it comes back very close to $8 bil-
lion. We do not get a chance to not 
only debate it, we do not get a chance 
to amend it. We do not have a lot to 
say about it. We get one vote up or 
down. 

So the bill left here without any de-
bate, well, with a little bit of debate on 
something that was under $100 million; 
and it was all taken care of in the Sen-
ate. Who knows what they put in there 
in the Senate. It comes back here with-
out any thought, without looking at it, 
waiving the 3-day layover, it is now $8 
billion; and it has got some controver-
sial programs in here like IMET that a 
lot of Members here if they really 
looked at it probably would have some 
problems with it, but they cannot get 
at it, we cannot amend it; and as a re-
sult we are dealing with almost an $8 
billion bill of which there will be very 
little discussion. 

b 1045 

We do not like the process and how 
this has come up, and we think it is un-
fair this late in the session. We think 
probably, without having a chance to 
debate it, there are probably some very 
controversial things in here that if 
brought up on individual votes would 
fail. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DIAZ-BALART. Mr. Speaker, 
urging support for the rule, it is a fair 
rule, bringing forth this conference re-
port and the underlying legislation, I 
also yield back the balance of my time, 
and I move the previous question on 
the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
Mr. GILMAN. Mr. Speaker, pursuant 

to House Resolution 4919, I call up the 
conference report on the bill (H.R. 4919) 
to amend the Foreign Assistance Act of 
1961 and the Arms Export Control Act 
to make improvements to certain de-
fense and security assistance provi-
sions under those Acts, to authorize 
the transfer of naval vessels to certain 
foreign countries, and for other pur-
poses. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. 

SUNUNU). Pursuant to House Resolu-
tion 584, the conference report is con-
sidered as having been read. 

(For conference report and state-
ment, see proceedings of the House of 
September 19, 2000, at page H7743). 

The SPEAKER pro tempore. The gen-
tleman from New York (Mr. GILMAN) 
and the gentleman from Connecticut 
(Mr. GEJDENSON) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

GENERAL LEAVE 
Mr. GILMAN. Mr. Speaker, I ask unan-

imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
conference report on H.R. 4919. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New York? 

There was no objection. 
Mr. GILMAN. Mr. Speaker, I yield my-

self such time as I may consume. 
Mr. Speaker, I am pleased to bring to 

the floor for House consideration a con-
ference report on H.R. 4919, the Secu-
rity Assistance Act of 2000. Permit me 
to begin by thanking the ranking 
Democratic Member of our committee, 
the gentleman from Connecticut (Mr. 
GEJDENSON), for his work and coopera-
tion on this conference report. I appre-
ciate his willingness to work on a bi-
partisan basis to authorize security as-
sistance for the first time in 15 years. 

The conference report is a 2-year au-
thorization measure for security assist-
ance. In fiscal year 2001, this measure 
authorizes $3.8 billion in security as-
sistance, fully funding the President’s 
request for foreign military financing, 
for international military education, 
and training for antiterrorism and for 
nonproliferation and export control as-
sistance. 

In fiscal year 2002, this measure au-
thorizes $3.9 billion for the same pro-
grams. I am pleased to support these 
authorization amounts for security as-
sistance. 

The fiscal year 2001 levels meet the 
President’s request, and they reflect 
levels that we expect our appropriation 
colleagues to be at as they wind up 
their work on the Foreign Operations 
measure. 

This conference report modifies au-
thorities with respect to the provision 
of security assistance under the For-
eign Assistance Act of 1961 and the 
Arms Export Control Act, including 
those authorities governing war re-
serve stockpiles in allied countries, ex-
cess defense articles for foreign na-
tions, and defense drawdown authori-
ties. 

The measure before us also includes 
provisions which will ensure that our 
weapons systems are not going to be 
diverted by foreign nations for pur-
poses that were not intended by ensur-
ing end-use monitoring on government- 
to-government arms sales and by modi-
fying the existing 655 report on annual 
military assistance to provide informa-
tion on commercial arms sales deliv-
ery. 

The conference report also adds a 
new chapter to the Foreign Assistance 
Act to authorize nonproliferation and 
export control assistance and provide 
specific authorization for the non-
proliferation and disarmament fund, 
for the International Science and Tech-
nology Centers, and for export control 
assistance programs. 

Further, this measure urges the 
President to develop a multiyear na-
tional security assistance strategy 
which would identify overarching secu-
rity assistance objectives and would 
identify on a country-to-country basis 
how specific resources are going to be 
allocated. 

This measure also authorizes the 
transfer of 12 aging naval vessels to 4 
nations, to Brazil, to Chile, to Greece 
and to Turkey, thereby serving U.S. 
foreign policy objectives while saving 
U.S. taxpayer dollars and the Navy 
scarce resources to scrap those vessels. 

The conference report also includes 
an important bipartisan provision to 
address the administration’s initiative 
regarding exemptions for defense ex-
port licensing to foreign countries. 

I want to particularly thank the 
ranking Democratic member of the 
committee, the gentleman from Con-
necticut (Mr. GEJDENSON), for his co-
operation and input on that provision. 
Further, the conference report stream-
lines the export of commercial commu-
nication satellites by cutting in half, 
from 30 to 15 days, the formal congres-
sional review period for licenses to 
Russia, to the Ukraine and to 
Kazakhstan. 

We have also included a provision re-
quiring an annual assurance from the 
President that Russian entities, which 
are approved by the Congress for co-
operation on space programs with U.S. 
firms, are not selling missile tech-
nology to Iran. 
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Further, the measure establishes a 

special military assistance program for 
Eastern Europe and for the Caucasus to 
strengthen the territorial independence 
of these countries in the face of Rus-
sian efforts to undermine and sabotage 
their fledgling democracies. The coun-
tries authorized for this special pro-
gram are Georgia, Azerbaijan, Arme-
nia, Uzbekistan, Moldova, and the 
Ukraine. 

Finally, I want to point out that this 
conference report authorizes $1.98 bil-
lion in military aid to Israel for fiscal 
year 2001 and over $2 billion for fiscal 
year 2002, authorizes $1.3 billion in 
military aid to Egypt for fiscal year 
2001 and 2002, and allows for the sale of 
U.S. military equipment to Israel from 
the United States War Reserve Stock-
pile, and provides for rapid disburse-
ment of military assistance funds to 
both Israel and to Egypt. 

It is my understanding that the ad-
ministration does not want to oppose 
the conference report. We expect the 
President to sign it into law. 

I would also like to recognize the ex-
cellent staff work that went into pro-
ducing this conference report, particu-
larly thank David Fite and Amos 
Hochstein from the staff of the gen-
tleman from Connecticut (Mr. GEJDEN-
SON); Walker Roberts on our staff on 
our side of the aisle; Marshall 
Billingslea of Senator HELMS’ staff and 
Ed Levine of Senator BIDEN’s staff. 

Mr. Speaker, I urge our colleagues to 
fully support this bipartisan conference 
report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEJDENSON. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, while I commend the 
chairman on some of our accomplish-
ments on some of this legislation, 
there is still a lot left to be done. It 
seems that we were not able to reverse 
what has been a damaging impact on 
America’s satellite industry. Since the 
transfer of the licensing process from 
the Commerce Department to the 
State Department, we have had a 40 
percent loss in American sales in the 
area of satellites. We continue to place 
restrictions on Russia as if they were 
the old Soviet Union and appear to try 
to re-create tensions that we ought to 
be working to ease. 

Lastly, in this legislation, while we 
made some progress from the original 
concerns by Senator HELMS, it is clear 
that what we have here we are still 
placing restrictions on the United 
Kingdom and Australia, two of our 
closest allies that we work in harmony 
with in almost every theater in the 
world. The idea that American sales of 
nonclassified defense items should go 
through a complicated licensing proc-
ess is against our national interest and 
against our global interest. 

One of the things we are going to 
have to do as a country, as we have 

downsized as a result of the end of the 
confrontation with the Soviet Union, is 
to make sure that the systems we man-
ufacture have adaptability and are sold 
to some of our closest allies because we 
will not be buying them in sufficient 
number to keep the per-unit price af-
fordable if countries like England and 
Australia and others that are our close 
friends find it easier to buy systems 
made in Germany, France or other 
countries around the globe. 

In a similar manner, the restrictions 
that were placed on the exports of sat-
ellites leave us in a situation where we 
have seen 40 percent of America’s mar-
ket share lost in a year’s period in one 
of the most critical future industries 
for this country. When we take a look 
at where America is most competitive, 
it is most competitive in the front end 
of technology, the most modern tech-
nologies, and to put obstacles in the 
way of sales in that area makes no 
sense at all. 

I want to thank the chairman for his 
work and effort and success in passing 
this first authorization in years and 
commend the work he has done; but we 
have a long way to go in these other 
areas, especially when we take a look 
at the nature of international competi-
tion today. The United States is in a 
very strong position, but it was not 
that long ago the American economy 
was in deep trouble. In the early 1990s 
and before that, we sat and watched as 
the Japanese seemed to control every 
element of international competition. 
We do not want to, as a result of the 
actions of Congress, cripple American 
industry and end up back in that same 
position. 

So I commend the chairman for his 
success in getting this conference 
through and a number of things we ac-
complished here. There is a lot more 
that needs to be done that we have not 
done, and some damage that has been 
re-created by this Congress we need to 
undo very rapidly. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to thank the 
gentleman from Connecticut (Mr. 
GEJDENSON) for his remarks. I welcome 
his support. We look forward to work-
ing with him and doing what more has 
to be done up the road. 

Mr. ROTHMAN. Mr. Speaker, I rise today to 
express my deep concern over a provision of 
H.R. 4919, the Defense and Security Assist-
ance Act Conference Report, that we are con-
sidering today. 

I understand that Section 514 of this con-
ference report allows U.S. aid to Egypt for the 
entire Fiscal Year 2001 to be disbursed in a 
lump sum no later than October 31, 2000, and 
placed in an interest-bearing account at the 
Federal Reserve, thereby earning $25 to $30 
million in additional funds for the Egyptian 
Government during the course of 2001. 

The provision, which can only be seen as a 
reward of additional U.S. taxpayer dollars to 
Egypt, is poorly timed: 

At a time when Egyptian President Hosni 
Mubarek is indicating that he will move to rec-
ognize a unilaterally declared Palestinian 
State, in direct contravention of U.S. policy; 

At a time when the Foreign Minister of 
Egypt, Amr Mousa, is demanding that a future 
Palestinian State have Jerusalem as its cap-
ital, a fact which directly contravenes the will 
of the U.S. Congress, which has repeatedly 
gone on record affirming Jerusalem as the 
State of Israel’s undivided capital; 

At a time when publications supported by 
the Egyptian Government have been under-
mining the Middle East Peace Process by 
printing anti-Israel and anti-Semitic diatribes; 

Why, at this time, would we seek to reward 
Egypt with $25 to $30 million in additional U.S. 
aid, especially when close to $2 billion in U.S. 
taxpayer dollars already goes to Egypt every 
year? 

I think it is more appropriate to ask why 
Egypt is obstructing the Middle East peace 
process and why our longtime ally is not serv-
ing as a helpful facilitator, a role Egypt played 
back at the 1978 Camp David talks. 

Rewarding Egypt when it hurts America’s ef-
forts to help Israel secure a lasting peace with 
the Palestinian people is wrong. To be a 
friend, to be deserving of more U.S. aid, Egypt 
should work with the U.S. and help bring a 
new dawn of peace in the Middle East. 

Notwithstanding my support for this bill, I 
urge my colleagues to think long and hard be-
fore they appropriate more U.S. aid to Egypt. 

Mr. GILMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or-
dered on the conference report. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the conference report. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GILMAN. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

The vote was taken by electronic de-
vice, and there were—yeas 396, nays 17, 
not voting 20, as follows: 

[Roll No. 485] 

YEAS—396 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Baca 
Bachus 
Baird 
Baker 
Baldacci 
Baldwin 
Ballenger 
Barcia 

Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 

Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
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Brady (TX) 
Brown (FL) 
Brown (OH) 
Bryant 
Burr 
Burton 
Buyer 
Calvert 
Camp 
Canady 
Cannon 
Capps 
Capuano 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth-Hage 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crowley 
Cubin 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Doolittle 
Doyle 
Dreier 
Dunn 
Edwards 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Filner 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 

Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill (IN) 
Hill (MT) 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley 
Horn 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E.B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 

McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender- 

McDonald 
Miller (FL) 
Miller, Gary 
Minge 
Mink 
Moakley 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Oxley 
Packard 
Pallone 
Pascrell 
Pastor 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Rothman 
Roukema 
Roybal-Allard 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salmon 
Sanchez 
Sandlin 
Sawyer 
Saxton 
Scarborough 
Schakowsky 
Scott 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 
Sisisky 

Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tanner 

Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Toomey 
Towns 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Visclosky 

Vitter 
Walden 
Walsh 
Wamp 
Watkins 
Watt (NC) 
Watts (OK) 
Weiner 
Weldon (FL) 
Weller 
Wexler 
Weygand 
Whitfield 
Wicker 
Wilson 
Wise 
Wolf 
Woolsey 
Wu 
Wynn 
Young (FL) 

NAYS—17 

Conyers 
DeFazio 
Duncan 
Ehlers 
Hostettler 
McKinney 

Miller, George 
Mollohan 
Paul 
Rahall 
Royce 
Sanders 

Sanford 
Schaffer 
Sensenbrenner 
Stark 
Waters 

NOT VOTING—20 

Callahan 
Campbell 
Cardin 
Clay 
Cunningham 
Dooley 
Hastings (FL) 

Kasich 
Klink 
Lazio 
Martinez 
McCollum 
McIntosh 
Metcalf 

Napolitano 
Ros-Lehtinen 
Vento 
Waxman 
Weldon (PA) 
Young (AK) 

b 1123 

Mr. GEORGE MILLER of California, 
Mr. DUNCAN and Ms. WATERS 
changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

Messrs. WYNN, KUCINICH, WISE, 
ROHRABACHER, and Ms. LEE and Ms. 
WOOLSEY changed their vote from 
‘‘nay’’ to ‘‘yea.’’ 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 
Mrs. NAPOLITANO. Mr. Speaker, on rollcall 

No. 485, Defense and Security Assistance Act 
Conference Report, H.R. 4919, I was inadvert-
ently detained. Had I been present, I would 
have voted ‘‘aye.’’ 

f 

CORRECTING ENROLLMENT OF 
H.R. 4919, DEFENSE AND SECU-
RITY ASSISTANCE ACT OF 2000 

Mr. GILMAN. Mr. Speaker, I offer a 
concurrent resolution (H. Con. Res. 405) 
to correct the enrollment of H.R. 4919, 
and ask unanimous consent for its im-
mediate consideration. 

The Clerk read the title of the con-
current resolution. 

The SPEAKER pro tempore (Mr. 
SUNUNU). Is there objection to the re-
quest of the gentleman from New 
York? 

There was no objection. 
The Clerk read the concurrent reso-

lution, as follows: 
H. CON. RES. 405 

Resolved by the House of Representatives (the 
Senate concurring), That the Clerk of the 

House of Representatives, in the enrollment 
of the bill (H.R. 4919) to amend the Foreign 
Assistance Act of 1961 and the Arms Export 
Control Act to make improvements to cer-
tain defense and security assistance provi-
sions under those Acts, to authorize the 
transfer of naval vessels to certain foreign 
countries, and for other purposes, shall make 
the following corrections: 

(1) On page 34, line 1, insert ‘‘on a grant 
basis’’ after ‘‘available’’. 

(2) On page 34, line 11, strike ‘‘paragraph 
(1)’’ and insert ‘‘subsection (b)(1) and para-
graph (1) of this subsection’’. 

(3) On page 36, line 19, insert ‘‘on a grant 
basis’’ after ‘‘available’’. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 

f 

LACKAWANNA VALLEY HERITAGE 
AREA ACT OF 2000 

Mr. HASTINGS of Washington. Mr. 
Speaker, by direction of the Com-
mittee on Rules, I call up House Reso-
lution 583 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 583 

Resolved, That upon adoption of this reso-
lution it shall be in order to take from the 
Speaker’s table the bill (H.R. 940) to des-
ignate the Lackawanna Valley National Her-
itage Area, and for other purposes, with Sen-
ate amendments thereto, and to consider in 
the House, without intervention of any point 
of order, a single motion offered by the 
chairman of the Committee on Resources or 
his designee that the House concur in the 
Senate amendments. The Senate amend-
ments and the motion shall be considered as 
read. The motion shall be debatable for one 
hour equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Resources. The previous 
question shall be considered as ordered on 
the motion to final adoption without inter-
vening motion or demand for division of the 
question. 

The SPEAKER pro tempore. The gen-
tleman from Washington (Mr. 
HASTINGS) is recognized for 1 hour. 

Mr. HASTINGS of Washington. Mr. 
Speaker, for the purpose of debate 
only, I yield the customary 30 minutes 
to the distinguished gentlewoman from 
New York (Ms. SLAUGHTER), pending 
which I yield myself such time as I 
may consume. During consideration of 
the resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, H. Res. 583 is a rule 
waiving all points of order against a 
motion to concur in the Senate amend-
ments to H.R. 940, the Lackawanna 
Valley National Heritage Act of 1999. 
The rule provides 1 hour of debate on 
the motion to be equally divided and 
controlled by the chairman and rank-
ing minority member of the Committee 
on Resources. 

Mr. Speaker, H.R. 940, introduced by 
the gentleman from Pennsylvania (Mr. 
SHERWOOD) would establish the Lacka-
wanna Valley National Heritage Area 
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in the State of Pennsylvania. The pro-
posed area would cover a four-county 
region in the northeastern part of 
theState, which is a nationally signifi-
cant historical area. 

The bill establishes an authority 
which would prepare a management 
plan for the area, which will be sub-
mitted to the Secretary of the Interior 
for approval within 3 years of enact-
ment of this legislation. The plan shall 
include recommendations for actions 
to be undertaken by units of govern-
ment and private organizations in 
order to protect and interpret the his-
torical, natural, cultural, and rec-
reational resources of the area. 

Mr. Speaker, H.R. 940 authorizes the 
appropriation of not more than $1 mil-
lion for any fiscal year and not more 
than $10 million in total for purposes 
set forth in this act. 

Finally, Federal funding may not ex-
ceed 50 percent of the cost of any as-
sistance authorized in this act, and the 
authority may not use Federal funds 
received under the legislation to ac-
quire real property or interest in real 
property. 

Mr. Speaker, H.R. 940 passed the 
House on September 19, 1999, and was 
passed with an amendment in the na-
ture of a substitute by the Senate on 
September 18, 2000. The amendment 
merely makes several technical and 
clarifying changes and conforms to the 
management authorities for the herit-
age area to those approved for other 
heritage areas. 

Mr. Speaker, this measure is 
straightforward and noncontroversial; 
and, accordingly, I urge support for 
both the rule and H.R. 940. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
thank the gentleman from Washington 
(Mr. HASTINGS) for yielding me the cus-
tomary 30 minutes, and I yield myself 
such time as I may consume. 

Mr. Speaker, I rise in support of the 
resolution as well as the underlying 
bill. The measure would establish the 
Lackawanna Valley Heritage Area in 
the State of Pennsylvania. The pro-
posed areas would cover a four-county 
region in northeastern Pennsylvania, 
including Lackawanna, Luzerne, 
Wayne, and Susquehanna Counties. 

Also included in H.R. 940 is the des-
ignation of the Schuykill River Valley. 
This river valley developed a charcoal 
iron industry that made Pennsylvania 
the center of the iron industry within 
the American colonies. 

b 1130 

This measure will go a long way to-
ward repairing the environmental dam-
age to the river and its surroundings 
caused by the largely unregulated in-
dustrial activity. H.R. 940 authorizes 
the appropriation of up to $1 million 
for any fiscal year, not exceeding $10 
million, for carrying out this act. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Penn-
sylvania (Mr. SHERWOOD), the author of 
this bill. 

Mr. SHERWOOD. Mr. Speaker, I 
thank the gentleman for yielding me 
this time, I thank the leadership for 
the prompt movement of this bill, and 
I thank as well the chairman of the 
Committee on Rules, the gentleman 
from California (Mr. DREIER) for pro-
viding us with a rule which I rise in 
strong support of. 

This bill, to provide a Lackawanna 
heritage area for four counties in 
northeastern Pennsylvania, has been a 
long time in the process. That area 
fueled the industrial revolution with 
its coal mines and its steel, and it had 
the seeds of the modern labor move-
ments in the coal mines. This is a 
beautiful historical area which alter-
nates between the ravages of two cen-
turies of anthracite mining and the 
beautiful scenic Lackawanna River 
Valley. This is a historical and cultural 
area that deems preserving. 

The designation of the Lackawanna 
and Schuylkill River Valleys as na-
tional heritage areas will enable all 
Americans for years to come to witness 
and learn the story of anthracite min-
ing, the labor movement, and the in-
dustrialization of our great Nation. I 
urge my colleagues to support this 
rule. 

Ms. SLAUGHTER. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I have no further requests for 
time, I yield back the balance of my 
time, and I move the previous question 
on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
Mr. SHERWOOD. Mr. Speaker, pursu-

ant to House Resolution 583, I call up 
from the Speaker’s table the bill (H.R. 
940) to designate the Lackawanna Val-
ley National Heritage Area, and for 
other purposes, with the Senate 
amendments thereto, and ask for its 
immediate consideration. 

The Clerk read the title of the bill. 
MOTION OFFERED BY MR. SHERWOOD 

Mr. SHERWOOD. Mr. Speaker, I offer 
a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 
Mr. SHERWOOD moves to concur in the Sen-

ate amendments to H.R. 940, as follows: 
Senate amendments: 
Strike out all after the enacting clause and 

insert: 
TITLE I—LACKAWANNA VALLEY NATIONAL 

HERITAGE AREA 
SECTION 101. SHORT TITLE. 

This title may be cited as the ‘‘Lackawanna 
Valley National Heritage Area Act of 2000’’. 

SEC. 102. FINDINGS AND PURPOSES. 
(a) FINDINGS.—Congress finds that— 
(1) the industrial and cultural heritage of 

northeastern Pennsylvania, including Lacka-
wanna County, Luzerne County, Wayne Coun-
ty, and Susquehanna County, related directly to 
anthracite and anthracite-related industries, is 
nationally significant; 

(2) the industries referred to in paragraph (1) 
include anthracite mining, ironmaking, textiles, 
and rail transportation; 

(3) the industrial and cultural heritage of the 
anthracite and anthracite-related industries in 
the region described in paragraph (1) includes 
the social history and living cultural traditions 
of the people of the region; 

(4) the labor movement of the region played a 
significant role in the development of the Na-
tion, including— 

(A) the formation of many major unions such 
as the United Mine Workers of America; and 

(B) crucial struggles to improve wages and 
working conditions, such as the 1900 and 1902 
anthracite strikes; 

(5)(A) the Secretary of the Interior is respon-
sible for protecting the historical and cultural 
resources of the United States; and 

(B) there are significant examples of those re-
sources within the region described in para-
graph (1) that merit the involvement of the Fed-
eral Government to develop, in cooperation with 
the Lackawanna Heritage Valley Authority, the 
Commonwealth of Pennsylvania, and local and 
governmental entities, programs and projects to 
conserve, protect, and interpret this heritage 
adequately for future generations, while pro-
viding opportunities for education and revital-
ization; and 

(6) the Lackawanna Heritage Valley Author-
ity would be an appropriate management entity 
for a Heritage Area established in the region de-
scribed in paragraph (1). 

(b) PURPOSES.—The purposes of the Lacka-
wanna Valley National Heritage Area are— 

(1) to foster a close working relationship 
among all levels of government, the private sec-
tor, and the local communities in the anthracite 
coal region of northeastern Pennsylvania and 
enable the communities to conserve their herit-
age while continuing to pursue economic oppor-
tunities; and 

(2) to conserve, interpret, and develop the his-
torical, cultural, natural, and recreational re-
sources related to the industrial and cultural 
heritage of the 4-county region described in sub-
section (a)(1). 
SEC. 103. DEFINITIONS. 

In this title: 
(1) HERITAGE AREA.—The term ‘‘Heritage 

Area’’ means the Lackawanna Valley National 
Heritage Area established by section 4. 

(2) MANAGEMENT ENTITY.—The term ‘‘manage-
ment entity’’ means the management entity for 
the Heritage Area specified in section 4(c). 

(3) MANAGEMENT PLAN.—The term ‘‘manage-
ment plan’’ means the management plan for the 
Heritage Area developed under section 6(b). 

(4) PARTNER.—The term ‘‘partner’’ means— 
(A) a Federal, State, or local governmental en-

tity; and 
(B) an organization, private industry, or indi-

vidual involved in promoting the conservation 
and preservation of the cultural and natural re-
sources of the Heritage Area. 

(5) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 
SEC. 104. LACKAWANNA VALLEY NATIONAL HER-

ITAGE AREA. 
(a) ESTABLISHMENT.—There is established the 

Lackawanna Valley National Heritage Area. 
(b) BOUNDARIES.—The Heritage Area shall be 

comprised of all or parts of Lackawanna Coun-
ty, Luzerne County, Wayne County, and Sus-
quehanna County, Pennsylvania, determined in 
accordance with the compact under section 5. 
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(c) MANAGEMENT ENTITY.—The management 

entity for the Heritage Area shall be the Lacka-
wanna Heritage Valley Authority. 
SEC. 105. COMPACT. 

(a) IN GENERAL.—To carry out this title, the 
Secretary shall enter into a compact with the 
management entity. 

(b) CONTENTS OF COMPACT.—The compact 
shall include information relating to the objec-
tives and management of the area, including— 

(1) a delineation of the boundaries of the Her-
itage Area; and 

(2) a discussion of the goals and objectives of 
the Heritage Area, including an explanation of 
the proposed approach to conservation and in-
terpretation and a general outline of the protec-
tion measures committed to by the partners. 
SEC. 106. AUTHORITIES AND DUTIES OF THE 

MANAGEMENT ENTITY. 
(a) AUTHORITIES OF MANAGEMENT ENTITY.— 

The management entity may, for the purposes of 
preparing and implementing the management 
plan, use funds made available under this title 
to hire and compensate staff. 

(b) MANAGEMENT PLAN.— 
(1) IN GENERAL.—The management entity shall 

develop a management plan for the Heritage 
Area that presents comprehensive recommenda-
tions for the conservation, funding, manage-
ment, and development of the Heritage Area. 

(2) CONSIDERATION OF OTHER PLANS AND AC-
TIONS.—The management plan shall— 

(A) take into consideration State, county, and 
local plans; 

(B) involve residents, public agencies, and pri-
vate organizations working in the Heritage 
Area; and 

(C) include actions to be undertaken by units 
of government and private organizations to pro-
tect the resources of the Heritage Area. 

(3) SPECIFICATION OF FUNDING SOURCES.—The 
management plan shall specify the existing and 
potential sources of funding available to protect, 
manage, and develop the Heritage Area. 

(4) OTHER REQUIRED ELEMENTS.—The manage-
ment plan shall include the following: 

(A) An inventory of the resources contained in 
the Heritage Area, including a list of any prop-
erty in the Heritage Area that is related to the 
purposes of the Heritage Area and that should 
be preserved, restored, managed, developed, or 
maintained because of its historical, cultural, 
natural, recreational, or scenic significance. 

(B) A recommendation of policies for resource 
management that considers and details applica-
tion of appropriate land and water management 
techniques, including the development of inter-
governmental cooperative agreements to protect 
the historical, cultural, natural, and rec-
reational resources of the Heritage Area in a 
manner that is consistent with the support of 
appropriate and compatible economic viability. 

(C) A program for implementation of the man-
agement plan by the management entity, includ-
ing— 

(i) plans for restoration and construction; and 
(ii) specific commitments of the partners for 

the first 5 years of operation. 
(D) An analysis of ways in which local, State, 

and Federal programs may best be coordinated 
to promote the purposes of this Act. 

(E) An interpretation plan for the Heritage 
Area. 

(5) SUBMISSION TO SECRETARY FOR AP-
PROVAL.— 

(A) IN GENERAL.—Not later than the last day 
of the 3-year period beginning on the date of en-
actment of this Act, the management entity 
shall submit the management plan to the Sec-
retary for approval. 

(B) EFFECT OF FAILURE TO SUBMIT.—If a man-
agement plan is not submitted to the Secretary 
by the day referred to in subparagraph (A), the 
Secretary shall not, after that day, provide any 

grant or other assistance under this title with 
respect to the Heritage Area until a management 
plan for the Heritage Area is submitted to the 
Secretary. 

(c) DUTIES OF MANAGEMENT ENTITY.—The 
management entity shall— 

(1) give priority to implementing actions speci-
fied in the compact and management plan, in-
cluding steps to assist units of government and 
nonprofit organizations in preserving the Herit-
age Area; 

(2) assist units of government and nonprofit 
organizations in— 

(A) establishing and maintaining interpretive 
exhibits in the Heritage Area; 

(B) developing recreational resources in the 
Heritage Area; 

(C) increasing public awareness of and appre-
ciation for the historical, natural, and architec-
tural resources and sites in the Heritage Area; 
and 

(D) restoring historic buildings that relate to 
the purposes of the Heritage Area; 

(3) encourage economic viability in the Herit-
age Area consistent with the goals of the man-
agement plan; 

(4) encourage local governments to adopt land 
use policies consistent with the management of 
the Heritage Area and the goals of the manage-
ment plan; 

(5) assist units of government and nonprofit 
organizations to ensure that clear, consistent, 
and environmentally appropriate signs identi-
fying access points and sites of interest are 
placed throughout the Heritage Area; 

(6) consider the interests of diverse govern-
mental, business, and nonprofit groups within 
the Heritage Area; 

(7) conduct public meetings not less often than 
quarterly concerning the implementation of the 
management plan; 

(8) submit substantial amendments (including 
any increase of more than 20 percent in the cost 
estimates for implementation) to the manage-
ment plan to the Secretary for the Secretary’s 
approval; and 

(9) for each year in which Federal funds have 
been received under this title— 

(A) submit a report to the Secretary that 
specifies— 

(i) the accomplishments of the management 
entity; and 

(ii) the expenses and income of the manage-
ment entity; 

(B) make available to the Secretary for audit 
all records relating to the expenditure of such 
funds and any matching funds; and 

(C) require, with respect to all agreements au-
thorizing expenditure of Federal funds by other 
organizations, that the receiving organizations 
make available to the Secretary for audit all 
records concerning the expenditure of such 
funds. 

(d) USE OF FEDERAL FUNDS.— 
(1) FUNDS MADE AVAILABLE UNDER THIS 

TITLE.—The management entity shall not use 
Federal funds received under this title to ac-
quire real property or any interest in real prop-
erty. 

(2) FUNDS FROM OTHER SOURCES.—Nothing in 
this title precludes the management entity from 
using Federal funds obtained through law other 
than this title for any purpose for which the 
funds are authorized to be used. 
SEC. 107. DUTIES AND AUTHORITIES OF FEDERAL 

AGENCIES. 
(a) TECHNICAL AND FINANCIAL ASSISTANCE.— 
(1) PROVISION OF ASSISTANCE.—The Secretary 

may, at the request of the management entity, 
provide technical and financial assistance to the 
management entity to develop and implement 
the management plan. 

(2) PRIORITY IN ASSISTANCE.—In assisting the 
management entity, the Secretary shall give pri-
ority to actions that assist in— 

(A) conserving the significant historical, cul-
tural, and natural resources that support the 
purpose of the Heritage Area; and 

(B) providing educational, interpretive, and 
recreational opportunities consistent with the 
resources and associated values of the Heritage 
Area. 

(b) APPROVAL AND DISAPPROVAL OF MANAGE-
MENT PLANS.— 

(1) IN GENERAL.—The Secretary, in consulta-
tion with the Governor of the Commonwealth of 
Pennsylvania, shall approve or disapprove a 
management plan submitted under this title not 
later than 90 days after receipt of the manage-
ment plan. 

(2) ACTION FOLLOWING DISAPPROVAL.— 
(A) IN GENERAL.—If the Secretary disapproves 

a management plan, the Secretary shall advise 
the management entity in writing of the reasons 
for the disapproval and shall make rec-
ommendations for revisions to the management 
plan. 

(B) DEADLINE FOR APPROVAL OF REVISION.— 
The Secretary shall approve or disapprove a 
proposed revision within 90 days after the date 
on which the revision is submitted to the Sec-
retary. 

(c) APPROVAL OF AMENDMENTS.— 
(1) REVIEW.—The Secretary shall review sub-

stantial amendments (as determined under sec-
tion 6(c)(8)) to the management plan for the 
Heritage Area. 

(2) REQUIREMENT OF APPROVAL.—Funds made 
available under this title shall not be expended 
to implement the amendments described in para-
graph (1) until the Secretary approves the 
amendments. 
SEC. 108. SUNSET PROVISION. 

The Secretary shall not provide any grant or 
other assistance under this title after September 
30, 2012. 
SEC. 109. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this title $10,000,000, 
except that not more than $1,000,000 may be ap-
propriated to carry out this title for any fiscal 
year. 

(b) 50-PERCENT MATCH.—The Federal share of 
the cost of activities carried out using any as-
sistance or grant under this title shall not ex-
ceed 50 percent. 

TITLE II—SCHUYLKILL RIVER VALLEY 
NATIONAL HERITAGE AREA 

SEC. 201. SHORT TITLE. 
This title may be cited as the ‘‘Schuylkill 

River Valley National Heritage Area Act’’. 
SEC. 202. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 
(1) the Schuylkill River Valley made a unique 

contribution to the cultural, political, and in-
dustrial development of the United States; 

(2) the Schuylkill River is distinctive as the 
first spine of modern industrial development in 
Pennsylvania and one of the first in the United 
States; 

(3) the Schuylkill River Valley played a sig-
nificant role in the struggle for nationhood; 

(4) the Schuylkill River Valley developed a 
prosperous and productive agricultural economy 
that survives today; 

(5) the Schuylkill River Valley developed a 
charcoal iron industry that made Pennsylvania 
the center of the iron industry within the North 
American colonies; 

(6) the Schuylkill River Valley developed into 
a significant anthracite mining region that con-
tinues to thrive today; 

(7) the Schuylkill River Valley developed early 
transportation systems, including the Schuylkill 
Canal and the Reading Railroad; 

(8) the Schuylkill River Valley developed a 
significant industrial base, including textile 
mills and iron works; 
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(9) there is a longstanding commitment to— 
(A) repairing the environmental damage to the 

river and its surroundings caused by the largely 
unregulated industrial activity; and 

(B) completing the Schuylkill River Trail 
along the 128-mile corridor of the Schuylkill 
Valley; 

(10) there is a need to provide assistance for 
the preservation and promotion of the signifi-
cance of the Schuylkill River as a system for 
transportation, agriculture, industry, commerce, 
and immigration; and 

(11)(A) the Department of the Interior is re-
sponsible for protecting the Nation’s cultural 
and historical resources; and 

(B) there are significant examples of such re-
sources within the Schuylkill River Valley to 
merit the involvement of the Federal Govern-
ment in the development of programs and 
projects, in cooperation with the Schuylkill 
River Greenway Association, the State of Penn-
sylvania, and other local and governmental bod-
ies, to adequately conserve, protect, and inter-
pret this heritage for future generations, while 
providing opportunities for education and revi-
talization. 

(b) PURPOSES.—The purposes of this title 
are— 

(1) to foster a close working relationship with 
all levels of government, the private sector, and 
the local communities in the Schuylkill River 
Valley of southeastern Pennsylvania and enable 
the communities to conserve their heritage while 
continuing to pursue economic opportunities; 
and 

(2) to conserve, interpret, and develop the his-
torical, cultural, natural, and recreational re-
sources related to the industrial and cultural 
heritage of the Schuylkill River Valley of south-
eastern Pennsylvania. 
SEC. 203. DEFINITIONS. 

In this title: 
(1) COOPERATIVE AGREEMENT.—The term ‘‘co-

operative agreement’’ means the cooperative 
agreement entered into under section 204(d). 

(2) HERITAGE AREA.—The term ‘‘Heritage 
Area’’ means the Schuylkill River Valley Na-
tional Heritage Area established by section 204. 

(3) MANAGEMENT ENTITY.—The term ‘‘manage-
ment entity’’ means the management entity of 
the Heritage Area appointed under section 
204(c). 

(4) MANAGEMENT PLAN.—The term ‘‘manage-
ment plan’’ means the management plan for the 
Heritage Area developed under section 205. 

(5) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(6) STATE.—The term ‘‘State’’ means the State 
of Pennsylvania. 
SEC. 204. ESTABLISHMENT. 

(a) IN GENERAL.—For the purpose of pre-
serving and interpreting for the educational and 
inspirational benefit of present and future gen-
erations certain land and structures with 
unique and significant historical and cultural 
value associated with the early development of 
the Schuylkill River Valley, there is established 
the Schuylkill River Valley National Heritage 
Area. 

(b) BOUNDARIES.—The Heritage Area shall be 
comprised of the Schuylkill River watershed 
within the counties of Schuylkill, Berks, Mont-
gomery, Chester, and Philadelphia, Pennsyl-
vania, as delineated by the Secretary. 

(c) MANAGEMENT ENTITY.—The management 
entity for the Heritage Area shall be the Schuyl-
kill River Greenway Association. 

(d) COOPERATIVE AGREEMENT.— 
(1) IN GENERAL.—To carry out this title, the 

Secretary shall enter into a cooperative agree-
ment with the management entity. 

(2) CONTENTS.—The cooperative agreement 
shall include information relating to the objec-
tives and management of the Heritage Area, in-
cluding— 

(A) a description of the goals and objectives of 
the Heritage Area, including a description of the 
approach to conservation and interpretation of 
the Heritage Area; 

(B) an identification and description of the 
management entity that will administer the Her-
itage Area; and 

(C) a description of the role of the State. 
SEC. 205. MANAGEMENT PLAN. 

(a) IN GENERAL.—Not later than 3 years after 
the date of enactment of this title, the manage-
ment entity shall submit to the Secretary for ap-
proval a management plan for the Heritage Area 
that presents comprehensive recommendations 
for the conservation, funding, management, and 
development of the Heritage Area. 

(b) REQUIREMENTS.—The management plan 
shall— 

(1) take into consideration State, county, and 
local plans; 

(2) involve residents, public agencies, and pri-
vate organizations working in the Heritage 
Area; 

(3) specify, as of the date of the plan, existing 
and potential sources of funding to protect, 
manage, and develop the Heritage Area; and 

(4) include— 
(A) actions to be undertaken by units of gov-

ernment and private organizations to protect the 
resources of the Heritage Area; 

(B) an inventory of the resources contained in 
the Heritage Area, including a list of any prop-
erty in the Heritage Area that is related to the 
themes of the Heritage Area and that should be 
preserved, restored, managed, developed, or 
maintained because of its natural, cultural, his-
torical, recreational, or scenic significance; 

(C) a recommendation of policies for resource 
management that considers and details applica-
tion of appropriate land and water management 
techniques, including the development of inter-
governmental cooperative agreements to protect 
the historical, cultural, recreational, and nat-
ural resources of the Heritage Area in a manner 
consistent with supporting appropriate and 
compatible economic viability; 

(D) a program for implementation of the man-
agement plan by the management entity; 

(E) an analysis of ways in which local, State, 
and Federal programs may best be coordinated 
to promote the purposes of this title; and 

(F) an interpretation plan for the Heritage 
Area. 

(c) DISQUALIFICATION FROM FUNDING.—If a 
management plan is not submitted to the Sec-
retary on or before the date that is 3 years after 
the date of enactment of this title, the Heritage 
Area shall be ineligible to receive Federal fund-
ing under this title until the date on which the 
Secretary receives the management plan. 

(d) UPDATE OF PLAN.—In lieu of developing 
an original management plan, the management 
entity may update and submit to the Secretary 
the Schuylkill Heritage Corridor Management 
Action Plan that was approved by the State in 
March, 1995, to meet the requirements of this 
section. 
SEC. 206. AUTHORITIES AND DUTIES OF THE 

MANAGEMENT ENTITY. 
(a) AUTHORITIES OF THE MANAGEMENT ENTI-

TY.—For purposes of preparing and imple-
menting the management plan, the management 
entity may— 

(1) make grants to, and enter into cooperative 
agreements with, the State and political subdivi-
sions of the State, private organizations, or any 
person; and 

(2) hire and compensate staff. 
(b) DUTIES OF THE MANAGEMENT ENTITY.— 

The management entity shall— 
(1) develop and submit the management plan 

under section 205; 
(2) give priority to implementing actions set 

forth in the cooperative agreement and the man-
agement plan, including taking steps to— 

(A) assist units of government, regional plan-
ning organizations, and nonprofit organizations 
in— 

(i) preserving the Heritage Area; 
(ii) establishing and maintaining interpretive 

exhibits in the Heritage Area; 
(iii) developing recreational resources in the 

Heritage Area; 
(iv) increasing public awareness of and, ap-

preciation for, the natural, historical, and ar-
chitectural resources and sites in the Heritage 
Area; 

(v) restoring historic buildings relating to the 
themes of the Heritage Area; and 

(vi) ensuring that clear, consistent, and envi-
ronmentally appropriate signs identifying access 
points and sites of interest are installed 
throughout the Heritage Area; 

(B) encourage economic viability in the Herit-
age Area consistent with the goals of the man-
agement plan; and 

(C) encourage local governments to adopt land 
use policies consistent with the management of 
the Heritage Area and the goals of the manage-
ment plan; 

(3) consider the interests of diverse govern-
mental, business, and nonprofit groups within 
the Heritage Area; 

(4) conduct public meetings at least quarterly 
regarding the implementation of the manage-
ment plan; 

(5) submit substantial changes (including any 
increase of more than 20 percent in the cost esti-
mates for implementation) to the management 
plan to the Secretary for the approval of the 
Secretary; and 

(6) for any fiscal year in which Federal funds 
are received under this title— 

(A) submit to the Secretary a report describ-
ing— 

(i) the accomplishments of the management 
entity; 

(ii) the expenses and income of the manage-
ment entity; and 

(iii) each entity to which the management en-
tity made any grant during the fiscal year; 

(B) make available for audit all records per-
taining to the expenditure of Federal funds and 
any matching funds, and require, for all agree-
ments authorizing expenditure of Federal funds 
by organizations other than the management 
entity, that the receiving organizations make 
available for audit all records pertaining to the 
expenditure of such funds; and 

(C) require, for all agreements authorizing ex-
penditure of Federal funds by organizations 
other than the management entity, that the re-
ceiving organizations make available for audit 
all records pertaining to the expenditure of Fed-
eral funds. 

(c) USE OF FEDERAL FUNDS.— 
(1) IN GENERAL.—The management entity shall 

not use Federal funds received under this title 
to acquire real property or an interest in real 
property. 

(2) OTHER SOURCES.—Nothing in this title pre-
cludes the management entity from using Fed-
eral funds from other sources for their permitted 
purposes. 

(d) SPENDING FOR NON-FEDERALLY OWNED 
PROPERTY.—The management entity may spend 
Federal funds directly on non-federally owned 
property to further the purposes of this title, es-
pecially in assisting units of government in ap-
propriate treatment of districts, sites, buildings, 
structures, and objects listed or eligible for list-
ing on the National Register of Historic Places. 
SEC. 207. DUTIES AND AUTHORITIES OF FEDERAL 

AGENCIES. 
(a) TECHNICAL AND FINANCIAL ASSISTANCE.— 
(1) IN GENERAL.—At the request of the man-

agement entity, the Secretary may provide tech-
nical and financial assistance to the Heritage 
Area to develop and implement the management 
plan. 
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(2) PRIORITIES.—In assisting the management 

entity, the Secretary shall give priority to ac-
tions that assist in— 

(A) conserving the significant natural, histor-
ical, and cultural resources that support the 
themes of the Heritage Area; and 

(B) providing educational, interpretive, and 
recreational opportunities consistent with the 
resources and associated values of the Heritage 
Area. 

(b) APPROVAL AND DISAPPROVAL OF COOPERA-
TIVE AGREEMENTS AND MANAGEMENT PLANS.— 

(1) IN GENERAL.—Not later than 90 days after 
receiving a cooperative agreement or manage-
ment plan submitted under this title, the Sec-
retary, in consultation with the Governor of the 
State, shall approve or disapprove the coopera-
tive agreement or management plan. 

(2) MANAGEMENT PLAN CONTENTS.—In review-
ing the plan, the Secretary shall consider 
whether the composition of the management en-
tity and the plan adequately reflect diverse in-
terest of the region, including those of— 

(A) local elected officials, 
(B) the State, 
(C) business and industry groups, 
(D) organizations interested in the protection 

of natural and cultural resources, and 
(E) other community organizations and indi-

vidual stakeholders. 
(3) ACTION FOLLOWING DISAPPROVAL.— 
(A) IN GENERAL.—If the Secretary disapproves 

a cooperative agreement or management plan, 
the Secretary shall— 

(i) advise the management entity in writing of 
the reasons for the disapproval; and 

(ii) make recommendations for revisions in the 
cooperative agreement or plan. 

(B) TIME PERIOD FOR DISAPPROVAL.—Not later 
than 90 days after the date on which a revision 
described under subparagraph (A)(ii) is sub-
mitted, the Secretary shall approve or dis-
approve the proposed revision. 

(c) APPROVAL OF AMENDMENTS.— 
(1) IN GENERAL.—The Secretary shall review 

and approve substantial amendments to the 
management plan. 

(2) FUNDING EXPENDITURE LIMITATION.— 
Funds appropriated under this title may not be 
expended to implement any substantial amend-
ment until the Secretary approves the amend-
ment. 
SEC. 208. CULTURE AND HERITAGE OF ANTHRA-

CITE COAL REGION. 
(a) IN GENERAL.—The management entities of 

heritage areas (other than the Heritage Area) in 
the anthracite coal region in the State shall co-
operate in the management of the Heritage 
Area. 

(b) FUNDING.—Management entities described 
in subsection (a) may use funds appropriated 
for management of the Heritage Area to carry 
out this section. 
SEC. 209. SUNSET. 

The Secretary may not make any grant or 
provide any assistance under this title after the 
date that is 15 years after the date of enactment 
of this title. 
SEC. 210. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated to carry out this title not more 
than $10,000,000, of which not more than 
$1,000,000 is authorized to be appropriated for 
any one fiscal year. 

(b) FEDERAL SHARE.—Federal funding pro-
vided under this title may not exceed 50 percent 
of the total cost of any project or activity fund-
ed under this title. 

Amend the title so as to read: ‘‘An Act to 
designate the Lackawanna Valley and the 
Schuylkill River National Heritage Areas, 
and for other purposes.’’. 

The SPEAKER pro tempore (Mr. 
SUNUNU). Pursuant to House Resolu-

tion 583, the gentleman from Pennsyl-
vania (Mr. SHERWOOD) and the gen-
tleman from New Mexico (Mr. UDALL) 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. SHERWOOD). 

Mr. SHERWOOD. Mr. Speaker, I yield 
myself such time as I may consume. I 
urge my colleagues to support this mo-
tion so that we can send this bill, 
which is important to the people of 
Pennsylvania and the Nation, to the 
President. 

This bill, with the conforming 
amendments adopted by the Senate, es-
tablishes the two heritage areas in the 
State of Pennsylvania. The proposed 
Lackawanna Valley Heritage Area cov-
ers four counties in northeastern Penn-
sylvania, the counties of Lackawanna, 
Luzerne, Wayne and Susquehanna. The 
Schuylkill River Valley Heritage Area 
will be made up of the Schuylkill River 
watershed within the counties of 
Schuylkill, Berks, Montgomery, Ches-
ter, and Philadelphia, Pennsylvania. 

The Lackawanna Valley was the first 
heritage area designated by the Com-
monwealth of Pennsylvania. I am 
pleased to tell my colleagues that the 
Lackawanna Heritage Valley Author-
ity has been providing outstanding 
oversight and support of the Valley’s 
historical and cultural resources. The 
Authority’s executive director, John 
Cosgrove, and his staff, Sandra Eggert, 
Margo Tomlinson, Alice Sokoloski, and 
Jack Carling, have worked hard and 
are proud that for every Federal dollar 
provided over the last decade, the 
Lackawanna Valley Heritage Author-
ity has leveraged $10 in State, local and 
private sector funds to finance preser-
vation activities. 

I commend them for their past suc-
cesses and know that the Lackawanna 
Heritage Valley Authority will con-
tinue to foster these important rela-
tionships with all levels of government, 
the private sector, and local commu-
nities. 

The Lackawanna Valley played a 
critical role in our Nation’s history. 
Our coal mines powered the industrial 
revolution, and workers from the 
Lackawanna Valley played a signifi-
cant role in the formation and develop-
ment of the organized labor movement 
in the early part of the century. 

My bill was reported to the Com-
mittee on Resources last year on Au-
gust 3, 1999, with an amendment. It 
passed the House of Representatives on 
September 13, 1999 under suspension of 
the rules. The Senate passed the bill 
last Monday, September 18, with a fur-
ther amendment which made some con-
forming and technical changes. We 
must concur in the Senate amend-
ments as soon as possible so that the 
National Park Service, the Lacka-
wanna Valley Heritage Authority, and 
the Schuylkill River Greenway Asso-
ciation can begin their important 
work. 

The designation of the Lackawanna 
and Schuylkill River Valleys as a na-
tional heritage area will enable all 
Americans, for years to come, to wit-
ness and learn the story of anthracite 
mining, the labor movement, and the 
industrialization of America. I urge my 
colleagues to support this motion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. UDALL of New Mexico. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 940, as amended, 
establishes the Lackawanna Valley and 
Schuylkill Valley Heritage Areas in 
the Commonwealth of Pennsylvania. 
The bill originally passed the House by 
voice vote on September 13, 1999. The 
Senate passed the bill on Monday of 
this week and has returned the meas-
ure to the House with amendments. 
The Senate amendments make a num-
ber of technical, clarifying and con-
forming changes to the bill. These are 
noncontroversial changes which we 
support. 

The Lackawanna Valley covers the 
four counties of Lackawanna, Luzerne, 
Wayne, and Susquehanna counties in 
northeastern Pennsylvania. The pro-
posed heritage area would preserve and 
interpret the Valley’s historic, cul-
tural, and natural resources, especially 
as they relate to anthracite coal. In ad-
dition, the bill provides for the des-
ignation of a Schuylkill River National 
Valley Heritage Area so that the pres-
ervation and interpretation of the re-
sources of the anthracite coal region 
will also include the significant re-
sources found in the Schuylkill River 
Valley. 

The Schuylkill River Valley Heritage 
Area would include the districts of our 
colleagues, the gentleman from Penn-
sylvania (Mr. HOLDEN) and the gen-
tleman from Pennsylvania (Mr. 
HOEFFEL). These two Members have 
been strong advocates for the preserva-
tion and interpretation of the region’s 
resources, and I want to commend 
them for their efforts in this regard. 

Mr. Speaker, H.R. 940, as amended, is 
a good heritage preservation proposal, 
and I urge my colleagues to support 
the bill with the Senate amendments 
so that we can complete action on this 
measure and send the bill to the Presi-
dent for his signature. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHERWOOD. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Idaho (Mr. SIMPSON). 

Mr. SIMPSON. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I want to compliment my colleague, 
the gentleman from Pennsylvania (Mr. 
SHERWOOD), for his work on this legis-
lation that was introduced, as was 
mentioned, in March of 1999. It has 
been over a year and a half that he has 
been working on this important piece 
of legislation. 
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Mr. Speaker, by designating the 

Lackawanna Valley of Pennsylvania as 
a national heritage area, this impor-
tant legislation would ensure the con-
servation of its significant historical 
and cultural resources. The Lacka-
wanna Valley was the first heritage 
area site, as has been mentioned, des-
ignated by the Commonwealth of Penn-
sylvania, and is a nationally signifi-
cant historic area, as documented in 
the U.S. Department of Interior’s Reg-
ister of Historic Places. 

The Valley represents the develop-
ment of anthracite coal, one of North 
America’s greatest natural resources. 
From early in the 19th century, Penn-
sylvania’s coal provided an extraor-
dinary source of energy which fueled 
America’s economic growth for over 100 
years. 

At the center of the world’s most 
productive anthracite fields, the 
Lackawanna Valley witnessed the in-
ception, spectacular growth, and even-
tual deterioration of an industry which 
led the United States to unparalleled 
prosperity. The Valley’s current mix of 
ethnicity, its combination of dense 
urban areas and isolated settlements, 
and the desolate remains of coal mines 
surrounded by beautiful countryside 
are a microcosm of our legacy from the 
industrial revolution. 

As these contrasts illustrate, the in-
dustrial era was not without both 
human and environmental costs. Thou-
sands of immigrants worked in the 
deep mines under horrible conditions. 
Death and injury were commonplace. 
With no survivor benefits or disability 
compensation to withstand these ca-
lamities, anthracite miners created the 
Nation’s first labor unions and they 
fought for the implementation of child 
labor laws, workplace safety, pension 
security, and fair labor standards. 

The new Americans who populated 
the Lackawanna Valley established 
strong communities, where ethnic ties 
were reinforced by church and fra-
ternal societies that created a sense of 
security noticeably absent in the 
mines. The Valley’s remaining ethnic 
neighborhoods are a testament to a 
pattern of urban growth that was once 
common in U.S. cities but is now dis-
appearing. 

The landscape of the Valley conveys 
the story of the industrial revolution 
most clearly. Miles of tracks and hun-
dreds of industrial sites and abandoned 
mines are daily reminders of the im-
portance of the region to industry. Her-
itage sites like Pennsylvania’s Anthra-
cite Heritage Museum, the Scranton 
Iron Furnace Historic Site, the Lacka-
wanna Valley County Coal Mine, and 
the Steam Town National Historic Site 
help to commemorate this struggle. 
These sites provide the framework for 
historic preservation which will be ce-
mented by this proposed legislation. 

I must say, Mr. Speaker, this is not 
just historical preservation that is 

written down in a book, like this, talk-
ing about the Lackawanna Valley, this 
is historic preservation that future 
generations can drive through, walk 
through, can touch and feel. This is 
true historic preservation for future 
generations. 

Again, I compliment my colleague 
from Pennsylvania (Mr. SHERWOOD) for 
his outstanding work on this legisla-
tion and his dedication to making sure 
this becomes law this year. 

Mr. UDALL of New Mexico. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Penn-
sylvania (Mr. HOLDEN), who has been a 
strong advocate of the preservation 
and interpretation of this region’s re-
sources, and we appreciate his assist-
ance in letting the Committee on Re-
sources know the importance of this 
legislation. 

Mr. HOLDEN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise in strong support 
of this legislation, and I would like to 
thank the chairmen and ranking mem-
bers of the full committee and the sub-
committee for their help on this legis-
lation as well as my friend, the gen-
tleman from Pennsylvania (Mr. SHER-
WOOD), who has been very gracious in 
including the Schuylkill River Herit-
age Corridor along with his Lacka-
wanna Heritage Corridor. I appreciate 
his help. 

Mr. Speaker, this legislation will 
give the Department of the Interior the 
opportunity to highlight the proud his-
tory of the Schuylkill River Heritage 
Corridor from the anthracite coal 
fields to Philadelphia, a proud history 
that includes anthracite coal, the fuel 
that really allowed us to have the in-
dustrial revolution in this country. It 
certainly fueled that and it gave us the 
resources to win World War I and 
World War II. 

Also, this area in the Schuylkill 
River Heritage Corridor includes a 
great history of organized labor. The 
Working Man’s Benevolent Association 
was first formed in Schuylkill County, 
Pennsylvania, and I am proud to say 
that my great grandfather was elected 
the first president of that organization. 
That was the forerunner to the United 
Mine Workers of America. That organi-
zation did so much, as was mentioned 
by the previous speaker, for worker 
safety, for child labor laws, an 8-hour 
day, and trying to get a 40-hour work. 
This is certainly something that will 
be highlighted by the Schuylkill River 
Greenway Association. 

Along with that we will go to Schuyl-
kill Canal, which gave us the oppor-
tunity to get anthracite coal and agri-
culture products to market in Philadel-
phia. 

The Reading Railroad also will be 
highlighted by the Schuylkill River 
Greenway Association as contributing 
so much to the development of the 

United States, particularly to Pennsyl-
vania. 

We also have such a proud agricul-
tural history in Schuylkill and Berks 
County, in Montgomery and Chester, 
and we are going to have the oppor-
tunity to talk so much about those 
achievements, along with the great his-
tory of iron ore and textiles. 

b 1145 

I can remember when I was a kid how 
many women worked in the factories. 
If you go back 30 or 40 years before 
that, the history of textiles in this 
country certainly was highlighted 
along the Schuylkill River. 

I think this legislation will be a 
great opportunity for the Department 
of the Interior to highlight a proud his-
tory. I would like to thank again the 
gentleman from Pennsylvania for his 
assistance and the chairman and rank-
ing member of the committee and the 
subcommittee. 

I urge my colleagues to support this 
legislation. 

Mr. UDALL of New Mexico. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Penn-
sylvania (Mr. HOEFFEL). I first would 
like to just say that the gentleman 
from Pennsylvania (Mr. HOEFFEL) has 
worked very diligently with the House 
Committee on Resources to get us to 
understand the importance of this leg-
islation. He has been a very strong ad-
vocate for the preservation and inter-
pretation of this region’s resources. We 
very much appreciate his hard work on 
this bill. 

Mr. HOEFFEL. Mr. Speaker, I want 
to thank the gentleman from New Mex-
ico (Mr. UDALL) for his kind remarks 
and his leadership. I also want to 
thank the chairman and ranking mem-
ber of the committee that brought this 
forward and particularly thank the 
gentleman from Pennsylvania (Mr. 
SHERWOOD), who went out of his way to 
make sure the Schuylkill River was in-
cluded in this legislation that origi-
nally was designed to help the Lacka-
wanna River. As the gentleman from 
Pennsylvania (Mr. HOLDEN) said, we are 
both grateful to be part of this because 
it is such an important improvement 
to our home areas. 

I rise in strong support of this bill be-
cause it will give us an opportunity to 
develop the Schuylkill River in Mont-
gomery County as a real asset to our 
community. Schuylkill in Dutch means 
‘‘hidden river.’’ It was named by the 
Dutch that discovered the Delaware 
and the confluence of the Delaware 
with the Schuylkill where Philadelphia 
now is. They almost missed the mouth 
of it so they called it the hidden river, 
the Schuylkill. Unfortunately in mod-
ern times, it remains a hidden river, at 
least in Montgomery County. My coun-
ty has 700,000 residents, lots of people, 
lots of industry, lots of activity; but we 
do not make good use of the riverfront. 
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This legislation will allow us to de-
velop the Schuylkill as an asset in our 
community. I do not mean develop in 
the sense of paving over or bulldozing 
things. What I mean is developing it as 
a recreational and open space asset, as 
a community asset, as well as a retail 
and residential asset. 

Rivers in our communities, particu-
larly our urban communities and sub-
urban communities, can restore the 
soul of a community. People like the 
water. People like to be around the 
water. They like to shop along the 
water, they like to live on the water, 
they like to play and walk along the 
water. In Montgomery County, Penn-
sylvania, we have not been able due to 
a lot of reasons to properly use the 
Schuylkill. This legislation will en-
courage the planning at the local and 
State level and provide some of the 
funding to pull together the planning 
already going on by such groups as the 
Schuylkill River Greenway Associa-
tion, who will be the managing group 
under this legislation to make sure 
that we have a broad vision that can 
use the riverfront for riverfront walk-
ways, for parks, for recreational oppor-
tunities, as well as the kind of retail 
and residential efforts in communities 
that people truly desire. 

I am delighted that this legislation is 
moving. I compliment again the gen-
tleman from Pennsylvania (Mr. SHER-
WOOD) for his leadership. I urge all of 
my colleagues to vote yes. 

Mr. UDALL of New Mexico. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this bill is a great ex-
ample of bipartisanship, and it is the 
way that we should work with each 
other. We have two freshmen Members 
here, the gentleman from Pennsylvania 
(Mr. HOEFFEL) and the gentleman from 
Pennsylvania (Mr. SHERWOOD), who 
have worked diligently on this bill. We 
also have the gentleman from Pennsyl-
vania (Mr. HOLDEN) who has partici-
pated and been a part of this. I would 
just say that this is a good example of 
us working together. 

I congratulate all of the parties, in-
cluding the gentleman from California 
(Mr. GEORGE MILLER), for I know of his 
very hard work on this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SHERWOOD. Mr. Speaker I yield 
myself such time as I may consume. 

I want to thank my colleagues from 
Pennsylvania for their cooperation on 
this bill. This is a wonderful thing to 
have a Lackawanna heritage area and a 
Schuylkill heritage area that both 
work to preserve what we have in 
Pennsylvania, a very unique heritage 
that was anthracite mining, early man-
ufacturing, and the start of the indus-
trial revolution, the start of the Amer-
ican labor movement. This will be a 
true preservation and an ability to con-
tinue the cleanup of those rivers so 

that they are treasures and they can be 
used as they were in colonial times, 
and there is great progress to be made 
in improving the environment. This is 
a cooperative effort to improve our en-
vironment and provide an interpreta-
tion of our history. This is a worth-
while project. I want to thank every-
one that was involved in it. I ask for 
its passage. 

Mr. HANSEN. Mr. Speaker, I rise today in 
support of H.R. 940 with the Senate amend-
ments. 

Mr. Speaker, H.R. 940, as amended, estab-
lishes two new heritage areas, the Lacka-
wanna Valley National Heritage Area and the 
Schuylkill River National Heritage Area, both 
in the State of Pennsylvania. Major credit for 
this legislation must go to Congressman DON 
SHERWOOD from Pennsylvania who has 
worked very hard in the creation of these Her-
itage Areas. In fact, this bill has been a long 
time coming, but Mr. SHERWOOD never gave 
up in his effort to pass this legislation. 

The proposed Heritage Areas, because of 
their current mix of ethnicity, combination of 
dense urban areas with isolated settlements, 
and their coal mines, represent a microcosm 
of our legacy from the industrial revolution. 
These areas played significant roles in the for-
mation and development of the organized 
union movement, such as the United Mine 
Workers, in the early part of this century. 

Mr. Speaker, H.R. 940 authorizes two expe-
rienced private entities who will be responsible 
for the development and implementation of the 
management plans for the respective heritage 
areas. These management plans will include 
recommendations to be undertaken by local 
and state units of government along with pri-
vate organizations to protect and interpret the 
historical, natural, cultural, and recreational re-
sources of the areas. Of note, the manage-
ment entities may not use Federal funds re-
ceived under this act to acquire real property 
or interest in real property. This bill is sup-
ported by the administration and, importantly, 
the local communities and governments within 
the new heritage areas. This bill will focus 
well-deserved national attention to these areas 
of Pennsylvania and I urge my colleagues for 
their support on H.R. 940 with the Senate 
amendments. 

Mr. SHERWOOD. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SUNUNU). All time for debate has ex-
pired. 

Pursuant to House Resolution 583, 
the previous question is ordered. 

The question is on the motion offered 
by the gentleman from Pennsylvania 
(Mr. SHERWOOD). 

The motion was agreed to. 
A motion to reconsider was laid on 

the table. 
f 

DEPARTMENT OF VETERANS AF-
FAIRS HEALTH CARE PER-
SONNEL ACT OF 2000 

Ms. PRYCE of Ohio. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 585 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 585 
Resolved, That upon the adoption of this 

resolution it shall be in order without inter-
vention of any point of order to consider in 
the House the bill (H.R. 5109) to amend title 
38, United States Code, to improve the per-
sonnel system of the Veterans Health Ad-
ministration, and for other purposes. The 
bill shall be considered as read for amend-
ment. The amendment recommended by the 
Committee on Veterans’ Affairs now printed 
in the bill shall be considered as adopted. 
The previous question shall be considered as 
ordered on the bill, as amended, and on any 
further amendment thereto to final passage 
without intervening motion except: (1) one 
hour of debate on the bill, as amended, 
equally divided and controlled by the chair-
man and ranking minority member of the 
Committee on Veterans’ Affairs; (2) the fur-
ther amendment printed in the report of the 
Committee on Rules accompanying this res-
olution, if offered by Representative Stump 
of Arizona, Representative Evans of Illinois, 
or a designee, which shall be in order with-
out intervention of any point of order or de-
mand for division of the question, shall be 
considered as read, and shall be separately 
debatable for 10 minutes equally divided and 
controlled by the proponent and an oppo-
nent; and (3) one motion to recommit with or 
without instructions. 

The SPEAKER pro tempore. The gen-
tlewoman from Ohio (Ms. PRYCE) is 
recognized for 1 hour. 

Ms. PRYCE of Ohio. Mr. Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the ranking 
member of the Committee on Rules, 
the gentleman from Massachusetts 
(Mr. MOAKLEY), pending which I yield 
myself such time as I may consume. 
During consideration of this resolu-
tion, all time yielded is for the purpose 
of debate only. 

Mr. Speaker, House Resolution 585 is 
a modified closed rule providing for 
consideration of H.R. 5109, the Depart-
ment of Veterans Affairs Health Care 
Personnel Act. This legislation is the 
culmination of work done by the House 
Committee on Veterans’ Affairs over 
the past year to determine what can be 
done to improve the VA health care 
system. We all recognize the great sac-
rifices made by those who have bravely 
served their country in the armed serv-
ices. Providing quality health care to 
these great Americans and their fami-
lies is one of the most important ways 
that we can extend our gratitude. After 
numerous hearings, meetings and over-
sight conducted by the Committee on 
Veterans’ Affairs, this legislation was 
developed to address a range of VA 
health issues. 

The House will have 1 hour to engage 
in general debate on the bill which will 
be equally divided between the chair-
man and ranking minority member of 
the Committee on Veterans’ Affairs. 
Under the rule, the amendment rec-
ommended by the Committee on Vet-
erans’ Affairs, now printed in the bill, 
shall be considered as adopted. All 
points of order against the bill, as 

VerDate Aug 04 2004 01:36 Dec 17, 2004 Jkt 039102 PO 00000 Frm 00015 Fmt 0688 Sfmt 0634 E:\BR00\H21SE0.000 H21SE0



CONGRESSIONAL RECORD—HOUSE18802 September 21, 2000 
amended, and against its consideration 
are waived. The rule makes in order 
one bipartisan amendment which is 
printed in the Committee on Rules re-
port which shall be considered as read 
and not subject to amendment. All 
points of order against this amendment 
are waived. 

Finally, the rule provides for the cus-
tomary motion to recommit, with or 
without instructions. 

Mr. Speaker, we all have heard from 
our constituents about the problems 
that riddle the VA health system. I 
would venture to guess that all of us 
share a desire to improve this system 
to ensure that our Nation’s veterans 
get the quality care that they so right-
ly deserve. Making sure our veterans 
are treated right starts with treating 
the personnel in the VA health system 
right. That is why much of H.R. 5109 fo-
cuses on the providers of health care in 
the VA system. 

Under this legislation, pay for VA 
nurses will become more equitable and 
a guaranteed national comparability 
pay increase on par with that received 
by other Federal workers will improve 
morale among nurses which in turn 
will enhance recruitment and retention 
of these valued employees. In addition, 
these nurses, who often spend more 
time with individual patients and who 
are more intimately familiar with 
their care, will be given a greater role 
in policy and decision-making at the 
VA. Dentists will also see their pay 
rise, as will VA pharmacists under the 
provisions of this legislation. 

In addition to ensuring that the per-
sonnel in the VA system receive ade-
quate compensation, H.R. 5109 responds 
to the unique health care needs of vet-
erans by requiring the VA to incor-
porate a military history into medical 
examinations. Treating the medical 
conditions that arise out of military 
service is at the foundation of the VA 
system. If such conditions are left 
undiagnosed and/or untreated, the 
long-term consequences can be very, 
very severe. This legislation requires 
that during a veteran’s initial clinical 
examination, the VA inquire about and 
document a veteran’s military service 
and any exposures during their service 
that may contribute to their health 
status. 

Along these same lines, H.R. 5109 
seeks to build on the knowledge that 
has grown out of the survey that began 
in 1984 regarding post-traumatic stress 
disorder. This legislation calls for a 
follow-up study to determine, among 
other things, what the long range 
course of PTSD is, which veterans are 
least likely to recover from the dis-
order, and how it contributes to subse-
quent health conditions, such as car-
diovascular disease. 

Another concern that many of us 
have heard about from our veterans 
back home is that VA health facilities 
are inconvenient because they are so 

often so far away. Too often we learn of 
a sick individual who has to endure the 
hardship of traveling hours to get to 
where he or she needs to be, that is, the 
VA center. More and more, doctors can 
treat patients on an outpatient basis, 
but if a veteran is traveling 2 or 3 hours 
to get to an outpatient clinic, he or she 
may have to spend the night, particu-
larly if follow-up care is required the 
next day, as it so often is. 

The legislation we will vote on today 
improves the situation for veterans by 
providing clear authority to the VA to 
provide overnight accommodations at 
or near a VA facility. 

Another provision of this legislation 
offers greater convenience to veterans 
by establishing a pilot program that 
will allow veterans with Medicare or 
other health coverage to coordinate 
their benefits and seek care in a com-
munity hospital rather than a VA fa-
cility that may be hundreds of miles 
away. The VA would coordinate the 
care to ensure that the patient does 
not incur additional out-of-pocket 
costs, and VA approval would be re-
quired to ensure that the VA is still re-
sponsible for delivering the specialized 
care that so many veterans require. 

Mr. Speaker, these and other im-
provements to the VA health care sys-
tem are worthy of bipartisan support. 
The rule before us was reported by the 
Committee on Rules by a voice vote. I 
urge its swift adoption by the House so 
that we may move forward with this 
legislation which is so very important 
to our veterans. 

I urge a yes vote on the rule and the 
Department of Veterans Affairs Health 
Care Personnel Act. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I thank 
my dear friend, the gentlewoman from 
Ohio (Ms. PRYCE), for yielding me the 
customary half hour, and I yield myself 
such time as I may consume. 

Mr. Speaker, this veterans health 
care bill is bipartisan, and it deserves 
all of our complete support. Many 
parts of our country have far fewer vet-
erans hospitals than they actually 
need; and veterans who live in those 
areas, particularly older veterans, have 
a very difficult time obtaining any 
kind of health care. This bill, bottom 
line, will enable veterans who live 
more than 2 hours away from a vet-
erans facility to see a non-VA doctor 
and have the costs absorbed by the 
Veterans’ Administration. 
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This will make it much easier for the 
elderly veterans to get their health 
care, and it will help make sure that 
our country keeps its promise to pro-
vide health care to our fighting men 
and women. 

Mr. Speaker, this also will help fix 
some of the problems with pay for 
nurses, dentists, and pharmacists; and 

it will stem what could be a disastrous 
departure from the government work 
for these health care professionals. 

Mr. Speaker, the bill would also help 
build new veterans hospitals in Cali-
fornia, Virginia, Florida, and Ten-
nessee, because we find as the veterans 
get older, they go to warmer climates; 
and, therefore, there is an inordinate 
amount of veterans settling in some of 
our southern States. 

Mr. Speaker, I thank the gentleman 
from Arizona (Mr. STUMP), my col-
league, who has done a great job on 
this, and the gentleman from Illinois 
(Mr. EVANS), my colleague, for his ex-
cellent work. They have improved the 
health care for American veterans, and 
this bill as well as the rule deserve our 
full support. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
yield such time as he might consume 
to the gentleman from Florida (Mr. 
GOSS), my distinguished colleague and 
the vice chairman of the Committee on 
Rules. 

Mr. GOSS. Mr. Speaker, I rise in 
strong support of this rule and the un-
derlying legislation. I thank the gen-
tlewoman from Ohio (Ms. PRYCE), my 
good friend for not only her leadership 
but yielding me this time. I appreciate 
very much the observations of the gen-
tleman from Massachusetts (Mr. MOAK-
LEY), who well understands the plight 
of our veterans. 

Mr. Speaker, my home State of Flor-
ida has about 1.7 million veterans, that 
is a lot of veterans, and it serves as 
home to thousands more during our 
busy winter season, which is about to 
start. Given what we are told about the 
price of heating oil this year, I expect 
we are going to have an awful lot of 
visitors to Florida. 

Given the age and special needs of 
the population, many of these men and 
women require extensive medical at-
tention. The lack of timely, quality 
health care for our veterans has 
reached a crisis point across our Na-
tion, as the gentlewoman from Ohio 
(Ms. PRYCE) has pointed out, but the 
problem is even more acute in south-
west Florida. 

Sadly, the need far exceeds our re-
sources in southwest Florida, and it is 
not because we have not been trying. 
Veterans routinely wait months, some-
times over a year, just to get an ap-
pointment for something as simple as 
vision care or hearing care, and to 
make matters worse, many are forced 
to drive hundreds of miles to a VA fa-
cility in order to receive the medical 
attention they require when high-qual-
ity private facilities are located right 
around the corner from their homes. 

This is sort of an unacceptable way 
to treat those who have served our 
country so honorably when we needed 
them so much. 

H.R. 5109 begins to address this injus-
tice by establishing a program to allow 
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vets in remote areas to receive care at 
non-VA facilities at the VA expense. 
This program would not only relieve 
the stress of a long drive on an ailing 
veteran, but it would also introduce 
more choice into the current VA health 
system. 

Veterans in rural areas would finally 
have a choice between the traditional 
VA care and the utilization of private 
medical facilities. Introducing free 
market values into the VA medical 
system in my view will likely improve 
the quality of medical attention re-
ceived by our Nation’s veterans, and 
they deserve the best. 

It is time we enable our veterans to 
have this right to choose, and I think 
this bill gets us going on that road. It 
is also about time we treat veterans 
the same, no matter where they live. 
They certainly earned that. I think the 
veterans in southwest Florida should 
not be discriminated against just be-
cause so many of them have found out 
that southwest Florida is a great place 
to live and have moved there. 

Mr. Speaker, it seems to me the fa-
cilities ought to follow the veterans. I 
strongly encourage my colleagues to 
support the rule, I think it is non-
controversial, and the bill. And I want 
to congratulate the gentleman from 
Arizona (Chairman STUMP) and all of 
the other people who have participated 
in bringing this forward for their lead-
ership and commitment to veterans. 

When we talked at the testimony at 
the Committee on Rules last evening, 
the gentleman from Arizona (Chairman 
STUMP) indicated his clear awareness of 
this problem and his sympathy for our 
problems in Fort Myers and for that I 
am grateful. 

Mr. MOAKLEY. Mr. Speaker, I yield 
back the balance of my time. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, I hope all of my col-
leagues will join me in supporting this 
fair rule, which will allow the House to 
debate a bipartisan bill that will im-
prove the health care for our Nation’s 
veterans. I also want to congratulate 
the gentleman from Arizona (Chairman 
STUMP) for his fine work on this effort. 

These individuals who have been will-
ing to make great sacrifices to serve 
their country through their military 
service deserve not only our respect, 
but our deepest gratitude. 

Mr. Speaker, the legislation before us 
would demonstrate to our veterans 
that we are sincere in our desire to 
repay them for the sacrifice, in part by 
ensuring their access to high quality 
health care through the VA system. 

The Department of Veterans Affairs 
Health Care Personnel Act is a 
thoughtful bipartisan effort to make 
some of the changes necessary to im-
prove VA care. 

Mr. Speaker, I urge my colleagues to 
support the bill and this very fair rule. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
Mr. STUMP. Mr. Speaker, pursuant 

to the provisions of House Resolution 
585, I call up the bill (H.R. 5109) to 
amend title 38, United States Code, to 
improve the personnel system of the 
Veterans Health Administration, and 
for other purposes, and ask for its im-
mediate consideration in the House. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. 

RYAN of Wisconsin). Pursuant to House 
Resolution 585, the bill is considered 
read for amendment. 

The text of H.R. 5109 is as follows: 
H.R. 5109 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Department of Veterans Affairs Health 
Care Personnel Act of 2000’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States 

Code. 
TITLE I—PERSONNEL MATTERS 

Sec. 101. Revised authority for pay adjust-
ments for nurses employed by 
the Department of Veterans Af-
fairs. 

Sec. 102. Special pay for dentists. 
Sec. 103. Exemption for pharmacists from 

ceiling on special salary rates. 
Sec. 104. Physician assistant advisers to 

Under Secretary for Health. 
Sec. 105. Temporary full-time appointments 

of certain medical personnel. 
Sec. 106. Qualifications of social workers. 
Sec. 107. Extension of temporary early re-

tirement authority. 
TITLE II—CONSTRUCTION 

AUTHORIZATION 
Sec. 201. Authorization of major medical fa-

cility projects. 
Sec. 202. Authorization of appropriations. 

TITLE III—MILITARY SERVICE ISSUES 
Sec. 301. Military service history. 
Sec. 302. Study of post-traumatic stress dis-

order in Vietnam veterans. 
TITLE IV—MEDICAL ADMINISTRATION 

Sec. 401. Pilot program for coordination of 
hospital benefits. 

Sec. 402. Benefits for persons disabled by 
participation in compensated 
work therapy program. 

Sec. 403. Extension of authority to establish 
research and education corpora-
tions. 

Sec. 404. Department of Veterans Affair 
Fisher Houses. 

Sec. 405. Extension of annual report of Com-
mittee on Mentally Ill Vet-
erans. 

Sec. 406. Exception of recapture rule. 
Sec. 407. Change to enhanced use lease con-

gressional notification period. 
Sec. 408. Technical and conforming changes. 
Sec. 409. Appointment of Veterans Benefits 

Administration claims exam-
iners (also titled Veterans Serv-
ice Representatives) on a fee 
basis. 

Sec. 410. Release of reversionary interest of 
the United States in certain 
real property previously con-
veyed to the State of Ten-
nessee. 

SEC. 2. REFERENCES TO TITLE 38, UNITED 
STATES CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of title 38, 
United States Code. 

TITLE I—PERSONNEL MATTERS 
SEC. 101. ANNUAL NATIONAL PAY COM-

PARABILITY ADJUSTMENT FOR 
NURSES EMPLOYED BY DEPART-
MENT OF VETERANS AFFAIRS. 

(a) REVISED PAY ADJUSTMENT PROCE-
DURES.—Section 7451 is amended— 

(1) in subsection (d)— 
(A) in paragraph (1)— 
(i) by striking ‘‘The rates’’ and inserting 

‘‘Subject to subsection (e), the rates’’; and 
(ii) in subparagraph (A), by inserting ‘‘and 

to be by the same percentage’’ after ‘‘to have 
the same effective date’’; 

(B) in paragraph (2), by striking ‘‘Such’’ in 
the second sentence and inserting ‘‘Except as 
provided in paragraph (1)(A), such’’; 

(C) in paragraph (3)(B)— 
(i) by inserting after the first sentence the 

following new sentence: ‘‘To the extent prac-
ticable, the director shall use third-party in-
dustry wage surveys to meet the require-
ments of the preceding sentence.’’; 

(ii) by inserting before the penultimate 
sentence the following new sentence: ‘‘To the 
extent practicable, all surveys conducted 
pursuant to this subparagraph or subpara-
graph (A) shall include the collection of sal-
ary midpoints, actual salaries, lowest and 
highest salaries, average salaries, bonuses, 
incentive pays, differential pays, actual be-
ginning rates of pay and such other informa-
tion needed to meet the purpose of this sec-
tion.’’; and 

(iii) in the penultimate sentence, by insert-
ing ‘‘or published’’ after ‘‘completed’’; 

(D) by striking clause (iii) of paragraph 
(3)(C); 

(2) by striking subsection (e) and inserting 
the following: 

‘‘(e)(1) An adjustment in a rate of basic pay 
under subsection (d) may not reduce the rate 
of basic pay applicable to any grade of a cov-
ered position. 

‘‘(2) The director of a Department health- 
care facility, in determining whether to 
carry out a wage survey under subsection 
(d)(3) with respect to rates of basic pay for a 
grade of a covered position, may not consider 
as a factor in such determination the ab-
sence of a current recruitment or retention 
problem for personnel in that grade of that 
position. The director shall make such a de-
termination based upon whether, in accord-
ance with criteria established by the Sec-
retary, there is a significant pay-related 
staffing problem at that facility in any grade 
for a position. If the director determines 
that there is such a problem, or that such a 
problem is likely to exist in the near future, 
the Director shall provide for a wage survey 
in accordance with paragraph (3) of sub-
section (d). 

‘‘(3) The Under Secretary for Health may, 
to the extent necessary to carry out the pur-
poses of subsection (d), modify any deter-
mination made by the director of a Depart-
ment health-care facility with respect to ad-
justing the rates of basic pay applicable to 
covered positions. Upon such action by the 
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Under Secretary, any adjustment shall take 
effect on the first day of the first pay period 
beginning after such action. The Secretary 
shall ensure that the Under Secretary estab-
lishes a mechanism for the exercise of the 
authority in the preceding sentence. 

‘‘(4) Each director of a Department health- 
care facility shall provide to the Secretary, 
not later than July 31 each year, a report on 
staffing for covered positions at that facil-
ity. The report shall include the following: 

‘‘(A) Information on turnover rates and va-
cancy rates for each grade in a covered posi-
tion, including a comparison of those rates 
with the rates for the preceding three years. 

‘‘(B) The director’s findings concerning the 
review and evaluation of the facility’s staff-
ing situation, including whether there is, or 
is likely to be, in accordance with criteria 
established by the Secretary, a significant 
pay-related staffing problem at that facility 
for any grade of a covered position and, if so, 
whether a wage survey was conducted, or 
will be conducted with respect to that grade. 

‘‘(C) In any case in which the director con-
ducts such a wage survey during the period 
covered by the report, information describ-
ing the survey and any actions taken or not 
taken based on the survey, and the reasons 
for taking (or not taking) such actions. 

‘‘(D) In any case in which the director, 
after finding that there is, or is likely to be, 
in accordance with criteria established by 
the Secretary, a significant pay-related 
staffing problem at that facility for any 
grade of a covered position, determines not 
to conduct a wage survey with respect to 
that position, a statement of the reasons 
why the director did not conduct such a sur-
vey. 

‘‘(5) Not later than September 30 of each 
year, the Secretary shall submit to the Com-
mittees on Veterans’ Affairs of the Senate 
and House of Representatives a report on 
staffing for covered positions at Department 
healthcare facilities. Each such report shall 
include the following: 

‘‘(A) A summary and analysis of the infor-
mation contained in the most recent reports 
submitted by facility directors under para-
graph (4). 

‘‘(B) The information for each such facility 
specified in paragraph (4).’’; 

(3) in subsection (f)— 
(A) by striking ‘‘February 1 of 1991, 1992, 

and 1993’’ and inserting ‘‘March 1 of each 
year’’; and 

(B) by striking ‘‘subsection (d)(1)(A)’’ and 
inserting ‘‘subsection (d)’’; and 

(4) by striking subsection (g) and redesig-
nating subsection (h) as subsection (g). 

(b) REQUIRED CONSULTATIONS WITH 
NURSES.—(1) Subchapter II of chapter 73 is 
amended by adding at the end the following 
new section: 
‘‘§ 7323. Required consultations with nurses 

‘‘The Under Secretary for Health shall en-
sure that— 

‘‘(1) the director of a geographic service 
area, in formulating policy relating to the 
provision of patient care, shall consult regu-
larly with a senior nurse executive or senior 
nurse executives; and 

‘‘(2) the director of a medical center shall, 
to the extent feasible, include a registered 
nurse as a member of any committee used at 
that medical center to provide recommenda-
tions or decisions on medical center oper-
ations or policy affecting clinical services, 
clinical outcomes, budget, or resources.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 7322 the fol-
lowing new item: 

‘‘7323. Required consultations with nurses.’’. 
SEC. 102. SPECIAL PAY FOR DENTISTS. 

(a) FULL-TIME STATUS PAY.—Paragraph (1) 
of section 7435(b) is amended by striking 
‘‘$3,500’’ and inserting ‘‘$9,000’’. 

(b) SPECIAL PAY FOR POST-GRADUATE 
TRAINING.—Such section is amended by add-
ing at the end the following new paragraph: 

‘‘(8) For a dentist who has successfully 
completed a post-graduate year of hospital- 
based training in a program accredited by 
the American Dental Association, an annual 
rate of $2,000 for each of the first two years 
of service after successful completion of that 
training.’’. 

(c) TENURE PAY.—The table in paragraph 
(2)(A) of that section is amended to read as 
follows: 

‘‘Length of Service 
Rate 

Minimum Maximum 

1 year but less than 2 years ........................... $1,000 $2,000
2 years but less than 3 years .......................... 4,000 5,000
4 years but less than 7 years .......................... 5,000 8,000
8 years but less than 11 years ........................ 8,000 12,000
12 years but less than 19 years ...................... 12,000 15,000
20 years or more .............................................. 15,000 18,000.’’. 

(d) SCARCE SPECIALTY PAY.—Paragraph 
(3)(A) of that section is amended by striking 
‘‘$20,000’’ and inserting ‘‘$30,000’’. 

(e) GEOGRAPHIC PAY.—Paragraph (6) of that 
section is amended by striking ‘‘$5,000’’ and 
inserting ‘‘$12,000’’. 

(f) RESPONSIBILITY PAY.—(1) The table in 
paragraph (4)(A) is amended to read as fol-
lows: 

‘‘Position 
Rate 

Minimum Maximum 

Chief of Staff or in an Executive Grade .......... $14,500 $25,000
Director Grade ................................................... 0 25,000
Service Chief (or in a comparable position as 

determined by the Secretary) ....................... 4,500 15,000.’’. 

(2) The table in paragraph (4)(B) is amend-
ed to read as follows: 

‘‘Position Rate 

Deputy Service Director .............................................................. $20,000
Service Director .......................................................................... 25,000
Deputy Assistant Under Secretary for Health ........................... 27,500
Assistant Under Secretary for Health (or in a comparable po-

sition as determined by the Secretary) ................................ 30,000.’’. 

(g) CREDITING OF INCREASED TENURE PAY 
FOR CIVIL SERVICE RETIREMENT.—Section 
7438(b) is amended— 

(1) by redesignating paragraph (5) as para-
graph (6); and 

(2) by inserting after paragraph (4) the fol-
lowing new paragraph: 

‘‘(5) Notwithstanding paragraphs (1) and 
(2), a dentist employed as a dentist in the 
Veterans Health Administration on the ef-
fective date of section 102 of the Department 
of Veterans Affairs Health Care Personnel 
Act of 2000 shall be entitled to have special 
pay paid to the dentist under section 
7435(b)(2)(A) of this title (referred to as ‘ten-
ure pay’) considered basic pay for the pur-
poses of chapter 83 or 84, as appropriate, of 
title 5 only as follows: 

‘‘(A) In an amount equal to the amount 
that would have been so considered under 
such section on the day before such effective 
date based on the rates of special pay the 
dentist was entitled to receive under that 
section on the day before such effective date. 

‘‘(B) With respect to any amount of special 
pay received under that section in excess of 
the amount such dentist was entitled to re-
ceive under such section on the day before 
such effective date, in an amount equal to 25 
percent of such excess amount for each two 

years that the physician or dentist has com-
pleted as a physician or dentist in the Vet-
erans Health Administration after such ef-
fective date.’’. 

(h) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to agreements entered into by dentists under 
subchapter III of chapter 74 of title 38, 
United States Code, on or after the later of— 

(1) the date of the enactment of this Act; 
and 

(2) October 1, 2000. 
(i) TRANSITION.—(1) In the case of an agree-

ment entered into by a dentist under sub-
chapter III of chapter 74 of title 38, United 
States Code, before the date of the enact-
ment of this Act that expires after the effec-
tive date specified in subsection (h), the Sec-
retary of Veterans Affairs and the dentist 
concerned may agree to terminate that 
agreement as of that effective date in order 
to permit a new agreement in accordance 
with section 7435 of such title, as amended by 
this section, to take effect as of that effec-
tive date. 

(2) In the case of an agreement entered 
into under such subchapter before the date of 
the enactment of this Act that expires dur-
ing the period beginning on the date of the 
enactment of this Act and ending on the ef-
fective date specified in subsection (h)(2), an 
extension or renewal of that agreement may 
not extend beyond that effective date. 

(3) In the case of a dentist who begins em-
ployment with the Department of Veterans 
Affairs during the period beginning on the 
date of the enactment of this Act and ending 
on the effective date specified in subsection 
(h)(2) who is eligible for an agreement under 
subchapter III of chapter 74 of title 38, 
United States Code, any such agreement 
may not extend beyond that effective date. 
SEC. 103. EXEMPTION FOR PHARMACISTS FROM 

CEILING ON SPECIAL SALARY 
RATES. 

Section 7455(c)(1) is amended by inserting 
‘‘, pharmacists,’’ after ‘‘anesthetists’’. 
SEC. 104. PHYSICIAN ASSISTANT ADVISER TO 

UNDER SECRETARY FOR HEALTH. 
Section 7306(f) is amended— 
(1) by striking ‘‘and’’ at the end of para-

graph (1); 
(2) by striking the period at the end of 

paragraph (2) and inserting ‘‘; and’’; and 
(3) by adding at the end the following new 

paragraph: 
‘‘(3) a physician assistant with appropriate 

experience (who may have a permanent duty 
station at a Department medical care facil-
ity in reasonable proximity to Washington, 
DC) advises the Under Secretary on all mat-
ters relating to the utilization and employ-
ment of physician assistants in the Adminis-
tration.’’. 
SEC. 105. TEMPORARY FULL-TIME APPOINT-

MENTS OF CERTAIN MEDICAL PER-
SONNEL. 

(a) PHYSICIAN ASSISTANTS AWAITING CER-
TIFICATION OR LICENSURE.—Paragraph (2) of 
section 7405(c) is amended to read as follows: 

‘‘(2) A temporary full-time appointment 
may not be made for a period in excess of 
two years in the case of a person who— 

‘‘(A) has successfully completed— 
‘‘(i) a full course of nursing in a recognized 

school of nursing, approved by the Secretary; 
or 

‘‘(ii) a full course of training for any cat-
egory of personnel described in paragraph (3) 
of section 7401 of this title, or as a physician 
assistant, in a recognized education or train-
ing institution approved by the Secretary; 
and 

‘‘(B) is pending registration or licensure in 
a State or certification by a national board 
recognized by the Secretary.’’. 
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(b) MEDICAL SUPPORT PERSONNEL.—That 

section is further amended— 
(1) by redesignating paragraph (3) as para-

graph (4); and 
(2) by inserting after paragraph (2) the fol-

lowing new paragraph (3): 
‘‘(3)(A) Temporary full-time appointments 

of persons in positions referred to in sub-
section (a)(1)(D) shall not exceed three years. 

‘‘(B) Temporary full-time appointments 
under this paragraph may be renewed for one 
or more additional periods not in excess of 
three years each.’’. 
SEC. 106. QUALIFICATIONS OF SOCIAL WORKERS. 

Section 7402(9) is amended by striking ‘‘a 
person must’’ and all that follows and insert-
ing ‘‘a person must— 

‘‘(1) hold a master’s degree in social work 
from a college or university approved by the 
Secretary; and 

‘‘(2) be licensed or certified to independ-
ently practice social work in a State, except 
that the Secretary may waive the require-
ment of licensure or certification for an indi-
vidual social worker for a reasonable period 
of time recommended by the Under Sec-
retary for Health.’’. 
SEC. 107. EXTENSION OF TEMPORARY EARLY RE-

TIREMENT AUTHORITY. 
The Department of Veterans Affairs Em-

ployment Reduction Assistance Act of 1999 
(title XI of Public Law 106–117; 5 U.S.C. 5597 
note) is amended as follows: 

(1) Section 1102(c) is amended to read as 
follows: 

‘‘(c) LIMITATION.—The plan under sub-
section (a) shall be limited to 8,110 positions 
within the Department.’’. 

(2) Section 1105(a) is amended by striking 
‘‘26 percent’’ and inserting ‘‘15 percent’’. 

(3) Section 1109(a) is amended by striking 
‘‘December 31, 2000’’ and inserting ‘‘Decem-
ber 31, 2002’’. 

TITLE II—CONSTRUCTION 
AUTHORIZATION 

SEC. 201. AUTHORIZATION OF MAJOR MEDICAL 
FACILITY PROJECTS. 

(a) FISCAL YEAR 2001 PROJECTS.—The Sec-
retary of Veterans Affairs may carry out the 
following major medical facility projects, 
with each project to be carried out in the 
amount specified for that project: 

(1) Construction of a psychogeriatric care 
building at the Department of Veterans Af-
fairs MedicalCenter, Palo Alto, California, in 
an amount not to exceed $26,600,000. 

(2) Construction of a utility plant and elec-
trical vault at the Department of Veterans 
Affairs Medical Center, Miami, Florida, in an 
amount not to exceed $23,600,000. 

(3) Seismic corrections, clinical consolida-
tion, and other improvements at the Depart-
ment of Veterans Affairs Medical Center, 
Long Beach, California, in an amount not to 
exceed $51,700,000. 

(b) ADDITIONAL FISCAL YEAR 2000 
PROJECT.—The Secretary is authorized to 
carry out a project for the renovation of psy-
chiatric nursing units at the Department of 
Veterans Affairs Medical Center, 
Murfreesboro, Tennessee, in an amount not 
to exceed $14,000,000. 
SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Secretary of Veterans 
Affairs for fiscal years 2001 and 2002 for the 
Construction, Major Projects, account, 
$101,900,000 for the projects authorized in sec-
tion 101(a). 

(b) LIMITATION.—The projects authorized in 
section 101(a) may only be carried out 
using— 

(1) funds appropriated for fiscal year 2001 
or 2002 pursuant to the authorization of ap-
propriations in subsection (a); 

(2) funds appropriated for Construction, 
Major Projects for a fiscal year before fiscal 
year 2001 that remain available for obliga-
tion; and 

(3) funds appropriated for Construction, 
Major Projects for fiscal year 2001 or 2002 for 
a category of activity not specific to a 
project. 

TITLE III—MILITARY SERVICE ISSUES 
SEC. 301. MILITARY SERVICE HISTORY. 

(a) MILITARY HISTORIES.—The Secretary of 
Veterans Affairs, in carrying out the respon-
sibilities of the Secretary under chapter 17 of 
title 38, United States Code, shall ensure 
that— 

(1) during at least one clinical evaluation 
of a patient in a facility of the Department, 
a protocol is used to identify pertinent mili-
tary experiences and exposures of the patient 
that may contribute to the health status of 
the patient; and 

(2) pertinent information relating to the 
military history of the patient is included in 
the Department’s medical records of the pa-
tient. 

(b) REPORT.—Not later than nine months 
after the date of the enactment of this Act, 
the Secretary shall submit to the Commit-
tees on Veterans’ Affairs of the Senate and 
House of Representatives a report on the fea-
sibility and desirability of using a computer- 
based system in conducting clinical evalua-
tions referred to in subsection (a)(1). 
SEC. 302. STUDY OF POST-TRAUMATIC STRESS 

DISORDER IN VIETNAM VETERANS. 
(a) STUDY ON POST-TRAUMATIC STRESS DIS-

ORDER.—Not later than 10 months after the 
date of the enactment of this Act, the Sec-
retary of Veterans Affairs shall enter into a 
contract with an appropriate entity to carry 
out a study on post-traumatic stress dis-
order. 

(b) FOLLOW-UP STUDY.—The contract under 
subsection (a) shall provide for a follow-up 
study to the study conducted in accordance 
with section 102 of the Veterans Health Care 
Amendments of 1983 (Public Law 98–160). 
Such follow-up study shall use the data base 
and sample of the previous study. 

(c) INFORMATION TO BE INCLUDED.—The 
study conducted pursuant to this section 
shall be designed to yield information on— 

(1) the long-term course of post-traumatic 
stress disorder; 

(2) any long-term medical consequences of 
post-traumatic stress disorder; 

(3) whether particular subgroups of vet-
erans are at greater risk of chronic or more 
severe problems with such disorder; and 

(4) the services used by veterans who have 
post-traumatic stress disorder and the effect 
of those services on the course of the dis-
order. 

(d) REPORT.—The Secretary shall submit to 
the Committees of Veterans Affairs of the 
Senate and House of Representatives a re-
port on the results of the study under this 
section. The report shall be submitted no 
later than October 1, 2004. 

TITLE IV—MEDICAL ADMINISTRATION 
SEC. 401. PILOT PROGRAM FOR COORDINATION 

OF HOSPITAL BENEFITS. 
(a) IN GENERAL.—Chapter 17 is amended by 

inserting after section 1725 the following new 
section: 
§ 1725A. Coordination of hospital benefits: 

pilot program 
‘‘(a) The Secretary may carry out a pilot 

program in not more than four geographic 
areas of the United States to improve access 
to, and coordination of, inpatient care of eli-
gible veterans. Under the pilot program, the 
Secretary, subject to subsection (b), may pay 

certain costs described in subsection (b) for 
which an eligible veteran would otherwise be 
personally liable. The authority to carry out 
the pilot program shall expire on September 
30, 2005. 

‘‘(b) In carrying out the program described 
in subsection (a), the Secretary may pay the 
costs authorized under this section for hos-
pital care and medical services furnished on 
an inpatient basis in a non-Department hos-
pital to an eligible veteran participating in 
the program. Such payment may cover the 
costs for applicable plan deductibles and co-
insurance and the reasonable costs of such 
inpatient care and medical services not cov-
ered by any applicable health-care plan of 
the veteran, but only to the extent such care 
and services are of the kind authorized under 
this chapter. The Secretary shall limit the 
care and services for which payment may be 
made under the program to general medical 
and surgical services and shall require that 
such services may be provided only upon 
preauthorization by the Secretary. 

‘‘(c)(1) A veteran described in paragraph (1) 
or (2) of section 1710(a) of this title is eligible 
to participate in the pilot program if the vet-
eran— 

‘‘(A) is enrolled to receive medical services 
from an outpatient clinic operated by the 
Secretary whichis (i) within reasonable prox-
imity to the principal residence of the vet-
eran, and (ii) located within the geographic 
area in which the Secretary is carrying out 
the program described in subsection (a); 

‘‘(B) has received care under this chapter 
within the 24-month period preceding the 
veteran’s application for enrollment in the 
pilot program; 

‘‘(C) as determined by the Secretary before 
the hospitalization of the veteran (i) requires 
such hospital care and services for a non- 
service-connected condition, and (ii) could 
not receive such services from a clinic oper-
ated by the Secretary; and 

‘‘(D) elects to receive such care under a 
health-care plan (other than under this title) 
under which the veteran is entitled to re-
ceive such care. 

‘‘(2) Nothing in this section shall be con-
strued to reduce the authority of the Sec-
retary to contract with non-Department fa-
cilities for care of a service-connected dis-
ability of a veteran. 

‘‘(3) Notwithstanding subparagraph (C) of 
paragraph (1), the Secretary shall ensure 
that not less than 15 percent of the veterans 
participating in the program are veterans 
who do not have a health-care plan. 

‘‘(d) As part of the program under this sec-
tion, the Secretary shall, through provision 
of case-management, coordinate the care 
being furnished directly by the Secretary 
and care furnished under the program in 
non-Department hospitals to veterans par-
ticipating in the program. 

‘‘(e)(1) In designating geographic areas in 
which to establish the program under sub-
section (a), the Secretary shall ensure that— 

‘‘(A) the areas designated are geographi-
cally dispersed; 

‘‘(B) at least 70 percent of the veterans who 
reside in a designated area reside at least 
two hours driving distance from the closest 
medical center operated by the Secretary 
which provides medical and surgical hospital 
care; and 

‘‘(C) the establishment of the program in 
any such area would not result in jeopard-
izing the critical mass of patients needed to 
maintain a Department medical center that 
serves that area. 

‘‘(2) Notwithstanding paragraph (1)(B), the 
Secretary may designate for participation in 
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the program at least one area which is in 
proximity to a Department medical center 
which, as a result of a change in mission of 
that center, does not provide hospital care. 

‘‘(f)(1) Not later than September 30, 2002, 
the Secretary shall submit to the Commit-
tees on Veterans’ Affairs of the Senate and 
House of Representatives a report on the ex-
perience in implementing the pilot program 
under subsection (a). 

‘‘(2) Not later than September 30, 2004, the 
Secretary shall submit to those committees 
a report on the experience in operating the 
pilot program during the first two full fiscal 
years during which the pilot program is con-
ducted. That report shall include— 

‘‘(A) a comparison of the costs incurred by 
the Secretary under the program and the 
cost experience for the calendar year pre-
ceding establishment of the program at each 
site at which the program is operated; 

‘‘(B) an assessment of the satisfaction of 
the participants in the program; and 

‘‘(C) an analysis of the effect of the pro-
gram on access and quality of care for vet-
erans. 

‘‘(g) The total amount expended for the 
pilot program in any fiscal year (including 
amounts for administrative costs) may not 
exceed $50,000,000. 

‘‘(h) For purposes of this section: 
‘‘(1) The term ‘health-care plan’ has the 

meaning given that term in section 1725(f)(3) 
of this title.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1725 the following new item: 
‘‘1725A. Coordination of hospital benefits: 

pilot program.’’. 
SEC. 402. BENEFITS FOR PERSONS DISABLED BY 

PARTICIPATION IN COMPENSATED 
WORK THERAPY PROGRAM. 

Section 1151(a)(2) is amended— 
(1) by inserting ‘‘(A)’’ after ‘‘proximately 

caused’’; and 
(2) by inserting before the period at the end 

the following: ‘‘, or (B) by participation in a 
program (known as a ‘compensated work 
therapy program’) under section 1718 of this 
title’’. 
SEC. 403. EXTENSION OF AUTHORITY TO ESTAB-

LISH RESEARCH AND EDUCATION 
CORPORATIONS. 

Section 7368 is amended by striking ‘‘De-
cember 31, 2000’’ and inserting ‘‘December 31, 
2005’’. 
SEC. 404. DEPARTMENT OF VETERANS AFFAIRS 

FISHER HOUSES. 
(a) AUTHORITY.—Subchapter I of chapter 17 

of title 38, United States Code, is amended by 
adding at the end the following new section: 
‘‘§ 1708. Temporary lodging 

‘‘(a) The Secretary may furnish persons de-
scribed in subsection (b) with temporary 
lodging in a Fisher house or other appro-
priate facility in connection with the exam-
ination, treatment, or care of a veteran 
under this chapter or, as provided for under 
subsection (e)(5), in connection with benefits 
administered under this title. 

‘‘(b) Person to whom the Secretary may 
provide lodging under subsection (a) are the 
following: 

‘‘(1) A veteran who must travel a signifi-
cant distance to receive care or services 
under this title. 

‘‘(2) A member of the family of a veteran 
and others who accompany a veteran and 
provide the equivalent of familial support for 
such veteran. 

‘‘(c) In this section, the term ‘Fisher 
house’ means a housing facility that— 

‘‘(1) is located at, or in proximity to, a De-
partment medical facility; 

‘‘(2) is available for residential use on a 
temporary basis by patients of that facility 
and others described in subsection (b)(2); and 

‘‘(3) is constructed by, and donated to the 
Secretary by, the Zachary and Elizabeth M. 
Fisher Armed Services Foundation. 

‘‘(d) The Secretary may establish charges 
for providing lodging under this section. The 
proceeds from suchcharges shall be credited 
to the medical care account and shall be 
available until expended for the purposes of 
providing such lodging. 

‘‘(e) The Secretary shall prescribe regula-
tions to carry out this section. Such regula-
tions shall include provisions— 

‘‘(1) limiting the duration of such lodging; 
‘‘(2) establishing standards and criteria 

under which medical facilities may set 
charges for such lodging; 

‘‘(3) establishing criteria for persons con-
sidered to be accompanying a veteran; 

‘‘(4) establishing criteria for the use of 
such premises; and 

‘‘(5) any other limitations, conditions, and 
priorities that the Secretary considers ap-
propriate with respect to temporary lodging 
under this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1707 the following new item: 
‘‘1708. Temporary lodging.’’. 
SEC. 405. EXTENSION OF ANNUAL REPORT OF 

COMMITTEE ON MENTALLY ILL VET-
ERANS. 

Section 7321(d)(2) is amended by striking 
‘‘three’’ and inserting ‘‘six’’. 
SEC. 406. EXCEPTION TO RECAPTURE RULE. 

Section 8136 is amended— 
(1) by inserting ‘‘(a)’’ at the beginning of 

the text of the section; and 
(2) by adding at the end the following new 

subsection: 
‘‘(b) The establishment and operation by 

the Secretary of an outpatient clinic in fa-
cilities described in subsection (a) shall not 
constitute grounds entitling the United 
States to any recovery under that sub-
section.’’. 
SEC. 407. CHANGE TO ENHANCED USE LEASE 

CONGRESSIONAL NOTIFICATION PE-
RIOD. 

Paragraph (2) of section 8163(c) is amended 
to read as follows: 

‘‘(2) The Secretary may not enter into an 
enhanced use lease until the end of the 90- 
day period beginning on the date of the sub-
mission of notice under paragraph (1).’’. 
SEC. 408. TECHNICAL AND CONFORMING 

CHANGES. 
(a) REQUIREMENT TO PROVIDE CARE.—Sec-

tion 1710A(a) is amended by inserting ‘‘(sub-
ject to section 1710(a)(4) of this title)’’ after 
‘‘Secretary’’. 

(b) CONFORMING AMENDMENT.—Section 
1710(a)(4) is amended by striking ‘‘require-
ment in’’ and inserting ‘‘requirements in sec-
tion 1710A(a) and’’. 
SEC. 409. APPOINTMENT OF VETERANS BENEFITS 

ADMINISTRATION CLAIMS EXAM-
INERS (ALSO TITLED VETERANS 
SERVICE REPRESENTATIVES) ON A 
FEE BASIS. 

(a) AUTHORITY.—(1) Chapter 77 is amended 
by inserting after section 7703 the following 
new section: 
‘‘§ 7705. Fee basis appointments of claims ex-

aminers 
‘‘(a) The Secretary, upon recommendation 

of the Under Secretary for Benefits, may em-
ploy, without regard to civil service or clas-
sification laws, rules, or regulations, Vet-
erans Claims Examiners (also titled Vet-
erans Service Representatives) on a fee basis. 

‘‘(b) Personnel employed under this section 
shall be paid such rates of pay as the Sec-
retary may prescribe.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 7703 the fol-
lowing new item: 
‘‘7705. Fee basis appointments of claims ex-

aminers.’’. 
(b) REPORTS.—The Secretary of Veterans 

Affairs shall submit to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives two reports on the imple-
mentation of section 7705 of title 38, United 
States Code, as added by subsection (a). The 
first report shall be submitted not later than 
December 31, 2001, and the second report 
shall be submitted not later than December 
31, 2002. 
SEC. 410. RELEASE OF REVERSIONARY INTEREST 

OF THE UNITED STATES IN CERTAIN 
REAL PROPERTY PREVIOUSLY CON-
VEYED TO THE STATE OF TEN-
NESSEE. 

(a) RELEASE OF INTEREST.—The Secretary 
of Veterans Affairs shall execute such legal 
instruments as necessary to release the re-
versionary interest of the United States de-
scribed in subsection (b) in a certain parcel 
of real property conveyed to the State of 
Tennessee pursuant to the Act entitled ‘‘An 
Act authorizing the transfer of certain prop-
erty of the Veterans’ Administration (in 
Johnson City, Tennessee) to the State of 
Tennessee’’, approved June 6, 1953 (67 Stat. 
54). 

(b) SPECIFIED REVERSIONARY INTEREST.— 
Subsection (a) applies to the reversionary in-
terest of the United States required under 
section 2 of the Act referred to in subsection 
(a), requiring use of the property conveyed 
pursuant to that Act to be primarily for 
training of the National Guard and for other 
military purposes. 

(c) CONFORMING AMENDMENT.—Section 2 of 
such Act is repealed. 

The SPEAKER pro tempore. The 
amendment printed in the bill is adopt-
ed. 

The text of H.R. 5109, as amended, is 
as follows: 

H.R. 5109 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Department of Veterans Affairs Health 
Care Personnel Act of 2000’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States 

Code. 
TITLE I—PERSONNEL MATTERS 

Sec. 101. Annual national pay comparability 
adjustment for nurses employed 
by Department of Veterans Af-
fairs. 

Sec. 102. Special pay for dentists. 
Sec. 103. Exemption for pharmacists from ceil-

ing on special salary rates. 
Sec. 104. Physician assistant adviser to Under 

Secretary for Health. 
Sec. 105. Temporary full-time appointments of 

certain medical personnel. 
Sec. 106. Qualifications of social workers. 
Sec. 107. Extension of voluntary separation in-

centive payments. 
TITLE II—CONSTRUCTION 

AUTHORIZATION 
Sec. 201. Authorization of major medical facil-

ity projects. 
Sec. 202. Authorization of appropriations. 
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TITLE III—MILITARY SERVICE ISSUES 

Sec. 301. Military service history. 
Sec. 302. Study of post-traumatic stress disorder 

in Vietnam veterans. 

TITLE IV—MEDICAL ADMINISTRATION 

Sec. 401. Pilot program for coordination of hos-
pital benefits. 

Sec. 402. Benefits for persons disabled by par-
ticipation in compensated work 
therapy program. 

Sec. 403. Extension of authority to establish re-
search and education corpora-
tions. 

Sec. 404. Department of Veterans Affairs Fisher 
Houses. 

Sec. 405. Extension of annual report of Com-
mittee on Mentally Ill Veterans. 

Sec. 406. Exception to recapture rule. 
Sec. 407. Change to enhanced use lease congres-

sional notification period. 
Sec. 408. Technical and conforming changes. 
Sec. 409. Release of reversionary interest of the 

United States in certain real prop-
erty previously conveyed to the 
State of Tennessee. 

SEC. 2. REFERENCES TO TITLE 38, UNITED 
STATES CODE. 

Except as otherwise expressly provided, when-
ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of title 38, United States Code. 

TITLE I—PERSONNEL MATTERS 
SEC. 101. ANNUAL NATIONAL PAY COM-

PARABILITY ADJUSTMENT FOR 
NURSES EMPLOYED BY DEPART-
MENT OF VETERANS AFFAIRS. 

(a) REVISED PAY ADJUSTMENT PROCEDURES.— 
Section 7451 is amended— 

(1) in subsection (d)— 
(A) in paragraph (1)— 
(i) by striking ‘‘The rates’’ and inserting 

‘‘Subject to subsection (e), the rates’’; and 
(ii) in subparagraph (A), by inserting ‘‘and to 

be by the same percentage’’ after ‘‘to have the 
same effective date’’; 

(B) in paragraph (2), by striking ‘‘Such’’ in 
the second sentence and inserting ‘‘Except as 
provided in paragraph (1)(A), such’’; 

(C) in paragraph (3)(B)— 
(i) by inserting after the first sentence the fol-

lowing new sentence: ‘‘To the extent prac-
ticable, the director shall use third-party indus-
try wage surveys to meet the requirements of the 
preceding sentence.’’; 

(ii) by inserting before the penultimate sen-
tence the following new sentence: ‘‘To the ex-
tent practicable, all surveys conducted pursuant 
to this subparagraph or subparagraph (A) shall 
include the collection of salary midpoints, ac-
tual salaries, lowest and highest salaries, aver-
age salaries, bonuses, incentive pays, differen-
tial pays, actual beginning rates of pay and 
such other information needed to meet the pur-
pose of this section.’’; and 

(iii) in the penultimate sentence, by inserting 
‘‘or published’’ after ‘‘completed’’; 

(D) by striking clause (iii) of paragraph 
(3)(C); 

(2) by striking subsection (e) and inserting the 
following: 

‘‘(e)(1) An adjustment in a rate of basic pay 
under subsection (d) may not reduce the rate of 
basic pay applicable to any grade of a covered 
position. 

‘‘(2) The director of a Department health-care 
facility, in determining whether to carry out a 
wage survey under subsection (d)(3) with re-
spect to rates of basic pay for a grade of a cov-
ered position, may not consider as a factor in 
such determination the absence of a current re-
cruitment or retention problem for personnel in 

that grade of that position. The director shall 
make such a determination based upon whether, 
in accordance with criteria established by the 
Secretary, there is a significant pay-related 
staffing problem at that facility in any grade for 
a position. If the director determines that there 
is such a problem, or that such a problem is like-
ly to exist in the near future, the Director shall 
provide for a wage survey in accordance with 
paragraph (3) of subsection (d). 

‘‘(3) The Under Secretary for Health may, to 
the extent necessary to carry out the purposes of 
subsection (d), modify any determination made 
by the director of a Department health-care fa-
cility with respect to adjusting the rates of basic 
pay applicable to covered positions. Upon such 
action by the Under Secretary, any adjustment 
shall take effect on the first day of the first pay 
period beginning after such action. The Sec-
retary shall ensure that the Under Secretary es-
tablishes a mechanism for the exercise of the au-
thority in the preceding sentence. 

‘‘(4) Each director of a Department health- 
care facility shall provide to the Secretary, not 
later than July 31 each year, a report on staff-
ing for covered positions at that facility. The re-
port shall include the following: 

‘‘(A) Information on turnover rates and va-
cancy rates for each grade in a covered position, 
including a comparison of those rates with the 
rates for the preceding three years. 

‘‘(B) The director’s findings concerning the 
review and evaluation of the facility’s staffing 
situation, including whether there is, or is likely 
to be, in accordance with criteria established by 
the Secretary, a significant pay-related staffing 
problem at that facility for any grade of a cov-
ered position and, if so, whether a wage survey 
was conducted, or will be conducted with re-
spect to that grade. 

‘‘(C) In any case in which the director con-
ducts such a wage survey during the period cov-
ered by the report, information describing the 
survey and any actions taken or not taken 
based on the survey, and the reasons for taking 
(or not taking) such actions. 

‘‘(D) In any case in which the director, after 
finding that there is, or is likely to be, in ac-
cordance with criteria established by the Sec-
retary, a significant pay-related staffing prob-
lem at that facility for any grade of a covered 
position, determines not to conduct a wage sur-
vey with respect to that position, a statement of 
the reasons why the director did not conduct 
such a survey. 

‘‘(5) Not later than September 30 of each year, 
the Secretary shall submit to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives a report on staffing for covered 
positions at Department healthcare facilities. 
Each such report shall include the following: 

‘‘(A) A summary and analysis of the informa-
tion contained in the most recent reports sub-
mitted by facility directors under paragraph (4). 

‘‘(B) The information for each such facility 
specified in paragraph (4).’’; 

(3) in subsection (f)— 
(A) by striking ‘‘February 1 of 1991, 1992, and 

1993’’ and inserting ‘‘March 1 of each year’’; 
and 

(B) by striking ‘‘subsection (d)(1)(A)’’ and in-
serting ‘‘subsection (d)’’; and 

(4) by striking subsection (g) and redesig-
nating subsection (h) as subsection (g). 

(b) REQUIRED CONSULTATIONS WITH NURSES.— 
(1) Subchapter II of chapter 73 is amended by 
adding at the end the following new section: 
‘‘§ 7323. Required consultations with nurses 

‘‘The Under Secretary for Health shall ensure 
that— 

‘‘(1) the director of a geographic service area, 
in formulating policy relating to the provision of 
patient care, shall consult regularly with a sen-
ior nurse executive or senior nurse executives; 
and 

‘‘(2) the director of a medical center shall, to 
the extent feasible, include a registered nurse as 
a member of any committee used at that medical 
center to provide recommendations or decisions 
on medical center operations or policy affecting 
clinical services, clinical outcomes, budget, or 
resources.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 7322 the following new 
item: 
‘‘7323. Required consultations with nurses.’’. 
SEC. 102. SPECIAL PAY FOR DENTISTS. 

(a) FULL-TIME STATUS PAY.—Paragraph (1) of 
section 7435(b) is amended by striking ‘‘$3,500’’ 
and inserting ‘‘$9,000’’. 

(b) SPECIAL PAY FOR POST-GRADUATE TRAIN-
ING.—Such section is amended by adding at the 
end the following new paragraph: 

‘‘(8) For a dentist who has successfully com-
pleted a post-graduate year of hospital-based 
training in a program accredited by the Amer-
ican Dental Association, an annual rate of 
$2,000 for each of the first two years of service 
after successful completion of that training.’’. 

(c) TENURE PAY.—The table in paragraph 
(2)(A) of that section is amended to read as fol-
lows: 

‘‘Length of Service 
Rate 

Minimum Maximum 

1 year but less than 2 years ..... $1,000 $2,000
2 years but less than 4 years .... 4,000 5,000
4 years but less than 8 years .... 5,000 8,000
8 years but less than 12 years .. 8,000 12,000
12 years but less than 20 years 12,000 15,000
20 years or more ...................... 15,000 18,000.’’. 

(d) SCARCE SPECIALTY PAY.—Paragraph (3)(A) 
of that section is amended by striking ‘‘$20,000’’ 
and inserting ‘‘$30,000’’. 

(e) GEOGRAPHIC PAY.—Paragraph (6) of that 
section is amended by striking ‘‘$5,000’’ and in-
serting ‘‘$12,000’’. 

(f) RESPONSIBILITY PAY.—(1) The table in 
paragraph (4)(A) of that section is amended to 
read as follows: 

‘‘Position 
Rate 

Minimum Maximum 

Chief of Staff or in an Execu-
tive Grade ........................... $14,500 $25,000

Director Grade ........................ 0 25,000
Service Chief (or in a com-

parable position as deter-
mined by the Secretary) ........ 4,500 15,000.’’. 

(2) The table in paragraph (4)(B) of that sec-
tion is amended to read as follows: 

‘‘Position Rate 

Deputy Service Director ............................. $20,000
Service Director ......................................... 25,000
Deputy Assistant Under Secretary for 

Health ................................................... 27,500
Assistant Under Secretary for Health (or in 

a comparable position as determined by 
the Secretary) ........................................ 30,000.’’. 

(g) CREDITING OF INCREASED TENURE PAY FOR 
CIVIL SERVICE RETIREMENT.—Section 7438(b) is 
amended— 

(1) by redesignating paragraph (5) as para-
graph (6); and 

(2) by inserting after paragraph (4) the fol-
lowing new paragraph: 

‘‘(5) Notwithstanding paragraphs (1) and (2), 
a dentist employed as a dentist in the Veterans 
Health Administration on the effective date of 
section 102 of the Department of Veterans Af-
fairs Health Care Personnel Act of 2000 shall be 
entitled to have special pay paid to the dentist 
under section 7435(b)(2)(A) of this title (referred 
to as ‘tenure pay’) considered basic pay for the 
purposes of chapter 83 or 84, as appropriate, of 
title 5 only as follows: 
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‘‘(A) In an amount equal to the amount that 

would have been so considered under such sec-
tion on the day before such effective date based 
on the rates of special pay the dentist was enti-
tled to receive under that section on the day be-
fore such effective date. 

‘‘(B) With respect to any amount of special 
pay received under that section in excess of the 
amount such dentist was entitled to receive 
under such section on the day before such effec-
tive date, in an amount equal to 25 percent of 
such excess amount for each two years that the 
physician or dentist has completed as a physi-
cian or dentist in the Veterans Health Adminis-
tration after such effective date.’’. 

(h) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to agree-
ments entered into by dentists under subchapter 
III of chapter 74 of title 38, United States Code, 
on or after the later of— 

(1) the date of the enactment of this Act; and 
(2) October 1, 2000. 
(i) TRANSITION.—(1) In the case of an agree-

ment entered into by a dentist under subchapter 
III of chapter 74 of title 38, United States Code, 
before the date of the enactment of this Act that 
expires after the effective date specified in sub-
section (h), the Secretary of Veterans Affairs 
and the dentist concerned may agree to termi-
nate that agreement as of that effective date in 
order to permit a new agreement in accordance 
with section 7435 of such title, as amended by 
this section, to take effect as of that effective 
date. 

(2) In the case of an agreement entered into 
under such subchapter before the date of the en-
actment of this Act that expires during the pe-
riod beginning on the date of the enactment of 
this Act and ending on the effective date speci-
fied in subsection (h)(2), an extension or re-
newal of that agreement may not extend beyond 
that effective date. 

(3) In the case of a dentist who begins employ-
ment with the Department of Veterans Affairs 
during the period beginning on the date of the 
enactment of this Act and ending on the effec-
tive date specified in subsection (h)(2) who is el-
igible for an agreement under subchapter III of 
chapter 74 of title 38, United States Code, any 
such agreement may not extend beyond that ef-
fective date. 
SEC. 103. EXEMPTION FOR PHARMACISTS FROM 

CEILING ON SPECIAL SALARY RATES. 
Section 7455(c)(1) is amended by inserting ‘‘, 

pharmacists,’’ after ‘‘anesthetists’’. 
SEC. 104. PHYSICIAN ASSISTANT ADVISER TO 

UNDER SECRETARY FOR HEALTH. 
Section 7306(f) is amended— 
(1) by striking ‘‘and’’ at the end of paragraph 

(1); 
(2) by striking the period at the end of para-

graph (2) and inserting ‘‘; and’’; and 
(3) by adding at the end the following new 

paragraph: 
‘‘(3) a physician assistant with appropriate 

experience (who may have a permanent duty 
station at a Department medical care facility in 
reasonable proximity to Washington, DC) ad-
vises the Under Secretary on all matters relating 
to the utilization and employment of physician 
assistants in the Administration.’’. 
SEC. 105. TEMPORARY FULL-TIME APPOINTMENTS 

OF CERTAIN MEDICAL PERSONNEL. 
(a) PHYSICIAN ASSISTANTS AWAITING CERTIFI-

CATION OR LICENSURE.—Paragraph (2) of section 
7405(c) is amended to read as follows: 

‘‘(2) A temporary full-time appointment may 
not be made for a period in excess of two years 
in the case of a person who— 

‘‘(A) has successfully completed— 
‘‘(i) a full course of nursing in a recognized 

school of nursing, approved by the Secretary; or 
‘‘(ii) a full course of training for any category 

of personnel described in paragraph (3) of sec-

tion 7401 of this title, or as a physician assist-
ant, in a recognized education or training insti-
tution approved by the Secretary; and 

‘‘(B) is pending registration or licensure in a 
State or certification by a national board recog-
nized by the Secretary.’’. 

(b) MEDICAL SUPPORT PERSONNEL.—That sec-
tion is further amended— 

(1) by redesignating paragraph (3) as para-
graph (4); and 

(2) by inserting after paragraph (2) the fol-
lowing new paragraph (3): 

‘‘(3)(A) Temporary full-time appointments of 
persons in positions referred to in subsection 
(a)(1)(D) shall not exceed three years. 

‘‘(B) Temporary full-time appointments under 
this paragraph may be renewed for one or more 
additional periods not in excess of three years 
each.’’. 
SEC. 106. QUALIFICATIONS OF SOCIAL WORKERS. 

Section 7402(b)(9) is amended by striking ‘‘a 
person must’’ and all that follows and inserting 
‘‘a person must— 

‘‘(A) hold a master’s degree in social work 
from a college or university approved by the 
Secretary; and 

‘‘(B) be licensed or certified to independently 
practice social work in a State, except that the 
Secretary may waive the requirement of licen-
sure or certification for an individual social 
worker for a reasonable period of time rec-
ommended by the Under Secretary for Health.’’. 
SEC. 107. EXTENSION OF VOLUNTARY SEPARA-

TION INCENTIVE PAYMENTS. 
The Department of Veterans Affairs Employ-

ment Reduction Assistance Act of 1999 (title XI 
of Public Law 106–117; 5 U.S.C. 5597 note) is 
amended as follows: 

(1) Section 1102(c) is amended to read as fol-
lows: 

‘‘(c) LIMITATION.—The plan under subsection 
(a) shall be limited to 8,110 positions within the 
Department.’’. 

(2) Section 1105(a) is amended by striking ‘‘26 
percent’’ and inserting ‘‘15 percent’’. 

(3) Section 1109(a) is amended by striking 
‘‘December 31, 2000’’ and inserting ‘‘December 
31, 2002’’. 

TITLE II—CONSTRUCTION 
AUTHORIZATION 

SEC. 201. AUTHORIZATION OF MAJOR MEDICAL 
FACILITY PROJECTS. 

(a) FISCAL YEAR 2001 PROJECTS.—The Sec-
retary of Veterans Affairs may carry out the fol-
lowing major medical facility projects, with each 
project to be carried out in the amount specified 
for that project: 

(1) Construction of a psychogeriatric care 
building at the Department of Veterans Affairs 
Medical Center, Palo Alto, California, in an 
amount not to exceed $26,600,000. 

(2) Construction of a utility plant and elec-
trical vault at the Department of Veterans Af-
fairs Medical Center, Miami, Florida, in an 
amount not to exceed $23,600,000. 

(3) Seismic corrections, clinical consolidation, 
and other improvements at the Department of 
Veterans Affairs Medical Center, Long Beach, 
California, in an amount not to exceed 
$51,700,000. 

(b) ADDITIONAL FISCAL YEAR 2000 PROJECT.— 
The Secretary is authorized to carry out a 
project for the renovation of psychiatric nursing 
units at the Department of Veterans Affairs 
Medical Center, Murfreesboro, Tennessee, in an 
amount not to exceed $14,000,000. 
SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated to the Secretary of Veterans Af-
fairs for fiscal years 2001 and 2002 for the Con-
struction, Major Projects, account, $101,900,000 
for the projects authorized in section 101(a). 

(b) LIMITATION.—The projects authorized in 
section 101(a) may only be carried out using— 

(1) funds appropriated for fiscal year 2001 or 
2002 pursuant to the authorization of appropria-
tions in subsection (a); 

(2) funds appropriated for Construction, 
Major Projects for a fiscal year before fiscal 
year 2001 that remain available for obligation; 
and 

(3) funds appropriated for Construction, 
Major Projects for fiscal year 2001 or 2002 for a 
category of activity not specific to a project. 

TITLE III—MILITARY SERVICE ISSUES 
SEC. 301. MILITARY SERVICE HISTORY. 

(a) MILITARY HISTORIES.—The Secretary of 
Veterans Affairs, in carrying out the respon-
sibilities of the Secretary under chapter 17 of 
title 38, United States Code, shall ensure that— 

(1) during at least one clinical evaluation of a 
patient in a facility of the Department, a pro-
tocol is used to identify pertinent military expe-
riences and exposures of the patient that may 
contribute to the health status of the patient; 
and 

(2) pertinent information relating to the mili-
tary history of the patient is included in the De-
partment’s medical records of the patient. 

(b) REPORT.—Not later than nine months after 
the date of the enactment of this Act, the Sec-
retary shall submit to the Committees on Vet-
erans’ Affairs of the Senate and House of Rep-
resentatives a report on the feasibility and desir-
ability of using a computer-based system in con-
ducting clinical evaluations referred to in sub-
section (a)(1). 
SEC. 302. STUDY OF POST-TRAUMATIC STRESS 

DISORDER IN VIETNAM VETERANS. 
(a) STUDY ON POST-TRAUMATIC STRESS DIS-

ORDER.—Not later than 10 months after the date 
of the enactment of this Act, the Secretary of 
Veterans Affairs shall enter into a contract with 
an appropriate entity to carry out a study on 
post-traumatic stress disorder. 

(b) FOLLOW-UP STUDY.—The contract under 
subsection (a) shall provide for a follow-up 
study to the study conducted in accordance 
with section 102 of the Veterans Health Care 
Amendments of 1983 (Public Law 98–160). Such 
follow-up study shall use the data base and 
sample of the previous study. 

(c) INFORMATION TO BE INCLUDED.—The 
study conducted pursuant to this section shall 
be designed to yield information on— 

(1) the long-term course of post-traumatic 
stress disorder; 

(2) any long-term medical consequences of 
post-traumatic stress disorder; 

(3) whether particular subgroups of veterans 
are at greater risk of chronic or more severe 
problems with such disorder; and 

(4) the services used by veterans who have 
post-traumatic stress disorder and the effect of 
those services on the course of the disorder. 

(d) REPORT.—The Secretary shall submit to 
the Committees of Veterans’ Affairs of the Sen-
ate and House of Representatives a report on 
the results of the study under this section. The 
report shall be submitted no later than October 
1, 2004. 

TITLE IV—MEDICAL ADMINISTRATION 
SEC. 401. PILOT PROGRAM FOR COORDINATION 

OF HOSPITAL BENEFITS. 
(a) IN GENERAL.—Chapter 17 is amended by 

inserting after section 1725 the following new 
section: 
‘‘§ 1725A. Coordination of hospital benefits: 

pilot program 
‘‘(a) The Secretary may carry out a pilot pro-

gram in not more than four geographic areas of 
the United States to improve access to, and co-
ordination of, inpatient care of eligible veterans. 
Under the pilot program, the Secretary, subject 
to subsection (b), may pay certain costs de-
scribed in subsection (b) for which an eligible 
veteran would otherwise be personally liable. 
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The authority to carry out the pilot program 
shall expire on September 30, 2005. 

‘‘(b) In carrying out the program described in 
subsection (a), the Secretary may pay the costs 
authorized under this section for hospital care 
and medical services furnished on an inpatient 
basis in a non-Department hospital to an eligi-
ble veteran participating in the program. Such 
payment may cover the costs for applicable plan 
deductibles and coinsurance and the reasonable 
costs of such inpatient care and medical services 
not covered by any applicable health-care plan 
of the veteran, but only to the extent such care 
and services are of the kind authorized under 
this chapter. The Secretary shall limit the care 
and services for which payment may be made 
under the program to general medical and sur-
gical services and shall require that such serv-
ices may be provided only upon 
preauthorization by the Secretary. 

‘‘(c)(1) A veteran described in paragraph (1) 
or (2) of section 1710(a) of this title is eligible to 
participate in the pilot program if the veteran— 

‘‘(A) is enrolled to receive medical services 
from an outpatient clinic operated by the Sec-
retary which is (i) within reasonable proximity 
to the principal residence of the veteran, and 
(ii) located within the geographic area in which 
the Secretary is carrying out the program de-
scribed in subsection (a); 

‘‘(B) has received care under this chapter 
within the 24-month period preceding the vet-
eran’s application for enrollment in the pilot 
program; 

‘‘(C) as determined by the Secretary before the 
hospitalization of the veteran (i) requires such 
hospital care and services for a non-service-con-
nected condition, and (ii) could not receive such 
services from a clinic operated by the Secretary; 
and 

‘‘(D) elects to receive such care under a 
health-care plan (other than under this title) 
under which the veteran is entitled to receive 
such care. 

‘‘(2) Nothing in this section shall be construed 
to reduce the authority of the Secretary to con-
tract with non-Department facilities for care of 
a service-connected disability of a veteran. 

‘‘(3) Notwithstanding subparagraph (D) of 
paragraph (1), the Secretary shall ensure that 
not less than 15 percent of the veterans partici-
pating in the program are veterans who do not 
have a health-care plan. 

‘‘(d) As part of the program under this sec-
tion, the Secretary shall, through provision of 
case-management, coordinate the care being fur-
nished directly by the Secretary and care fur-
nished under the program in non-Department 
hospitals to veterans participating in the pro-
gram. 

‘‘(e)(1) In designating geographic areas in 
which to establish the program under subsection 
(a), the Secretary shall ensure that— 

‘‘(A) the areas designated are geographically 
dispersed; 

‘‘(B) at least 70 percent of the veterans who 
reside in a designated area reside at least two 
hours driving distance from the closest medical 
center operated by the Secretary which provides 
medical and surgical hospital care; and 

‘‘(C) the establishment of the program in any 
such area would not result in jeopardizing the 
critical mass of patients needed to maintain a 
Department medical center that serves that 
area. 

‘‘(2) Notwithstanding paragraph (1)(B), the 
Secretary may designate for participation in the 
program at least one area which is in proximity 
to a Department medical center which, as a re-
sult of a change in mission of that center, does 
not provide hospital care. 

‘‘(f)(1) Not later than September 30, 2002, the 
Secretary shall submit to the Committees on Vet-
erans’ Affairs of the Senate and House of Rep-

resentatives a report on the experience in imple-
menting the pilot program under subsection (a). 

‘‘(2) Not later than September 30, 2004, the 
Secretary shall submit to those committees a re-
port on the experience in operating the pilot 
program during the first two full fiscal years 
during which the pilot program is conducted. 
That report shall include— 

‘‘(A) a comparison of the costs incurred by the 
Secretary under the program and the cost expe-
rience for the calendar year preceding establish-
ment of the program at each site at which the 
program is operated; 

‘‘(B) an assessment of the satisfaction of the 
participants in the program; and 

‘‘(C) an analysis of the effect of the program 
on access and quality of care for veterans. 

‘‘(g) The total amount expended for the pilot 
program in any fiscal year (including amounts 
for administrative costs) may not exceed 
$50,000,000. 

‘‘(h) For purposes of this section, the term 
‘health-care plan’ has the meaning given that 
term in section 1725(f)(3) of this title.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
1725 the following new item: 
‘‘1725A. Coordination of hospital benefits: pilot 

program.’’. 
SEC. 402. BENEFITS FOR PERSONS DISABLED BY 

PARTICIPATION IN COMPENSATED 
WORK THERAPY PROGRAM. 

Section 1151(a)(2) is amended— 
(1) by inserting ‘‘(A)’’ after ‘‘proximately 

caused’’; and 
(2) by inserting before the period at the end 

the following: ‘‘, or (B) by participation in a 
program (known as a ‘compensated work ther-
apy program’) under section 1718 of this title’’. 
SEC. 403. EXTENSION OF AUTHORITY TO ESTAB-

LISH RESEARCH AND EDUCATION 
CORPORATIONS. 

Section 7368 is amended by striking ‘‘December 
31, 2000’’ and inserting ‘‘December 31, 2005’’. 
SEC. 404. DEPARTMENT OF VETERANS AFFAIRS 

FISHER HOUSES. 
(a) AUTHORITY.—Subchapter I of chapter 17 of 

title 38, United States Code, is amended by add-
ing at the end the following new section: 
‘‘§ 1708. Temporary lodging 

‘‘(a) The Secretary may furnish persons de-
scribed in subsection (b) with temporary lodging 
in a Fisher house or other appropriate facility 
in connection with the examination, treatment, 
or care of a veteran under this chapter or, as 
provided for under subsection (e)(5), in connec-
tion with benefits administered under this title. 

‘‘(b) Persons to whom the Secretary may pro-
vide lodging under subsection (a) are the fol-
lowing: 

‘‘(1) A veteran who must travel a significant 
distance to receive care or services under this 
title. 

‘‘(2) A member of the family of a veteran and 
others who accompany a veteran and provide 
the equivalent of familial support for such vet-
eran. 

‘‘(c) In this section, the term ‘Fisher house’ 
means a housing facility that— 

‘‘(1) is located at, or in proximity to, a Depart-
ment medical facility; 

‘‘(2) is available for residential use on a tem-
porary basis by patients of that facility and oth-
ers described in subsection (b)(2); and 

‘‘(3) is constructed by, and donated to the Sec-
retary by, the Zachary and Elizabeth M. Fisher 
Armed Services Foundation. 

‘‘(d) The Secretary may establish charges for 
providing lodging under this section. The pro-
ceeds from such charges shall be credited to the 
medical care account and shall be available 
until expended for the purposes of providing 
such lodging. 

‘‘(e) The Secretary shall prescribe regulations 
to carry out this section. Such regulations shall 
include provisions— 

‘‘(1) limiting the duration of such lodging; 
‘‘(2) establishing standards and criteria under 

which medical facilities may set charges for 
such lodging; 

‘‘(3) establishing criteria for persons consid-
ered to be accompanying a veteran; 

‘‘(4) establishing criteria for the use of such 
premises; and 

‘‘(5) any other limitations, conditions, and 
priorities that the Secretary considers appro-
priate with respect to temporary lodging under 
this section.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
1707 the following new item: 
‘‘1708. Temporary lodging.’’. 
SEC. 405. EXTENSION OF ANNUAL REPORT OF 

COMMITTEE ON MENTALLY ILL VET-
ERANS. 

Section 7321(d)(2) is amended by striking 
‘‘three’’ and inserting ‘‘six’’. 
SEC. 406. EXCEPTION TO RECAPTURE RULE. 

Section 8136 is amended— 
(1) by inserting ‘‘(a)’’ at the beginning of the 

text of the section; and 
(2) by adding at the end the following new 

subsection: 
‘‘(b) The establishment and operation by the 

Secretary of an outpatient clinic in facilities de-
scribed in subsection (a) shall not constitute 
grounds entitling the United States to any re-
covery under that subsection.’’. 
SEC. 407. CHANGE TO ENHANCED USE LEASE 

CONGRESSIONAL NOTIFICATION PE-
RIOD. 

Paragraph (2) of section 8163(c) is amended to 
read as follows: 

‘‘(2) The Secretary may not enter into an en-
hanced use lease until the end of the 90-day pe-
riod beginning on the date of the submission of 
notice under paragraph (1).’’. 
SEC. 408. TECHNICAL AND CONFORMING 

CHANGES. 
(a) REQUIREMENT TO PROVIDE CARE.—Section 

1710A(a) is amended by inserting ‘‘(subject to 
section 1710(a)(4) of this title)’’ after ‘‘Sec-
retary’’ the first place it appears. 

(b) CONFORMING AMENDMENT.—Section 
1710(a)(4) is amended by striking ‘‘requirement 
in’’ and inserting ‘‘requirements in section 
1710A(a) and’’. 
SEC. 409. RELEASE OF REVERSIONARY INTEREST 

OF THE UNITED STATES IN CERTAIN 
REAL PROPERTY PREVIOUSLY CON-
VEYED TO THE STATE OF TEN-
NESSEE. 

(a) RELEASE OF INTEREST.—The Secretary of 
Veterans Affairs shall execute such legal instru-
ments as necessary to release the reversionary 
interest of the United States described in sub-
section (b) in a certain parcel of real property 
conveyed to the State of Tennessee pursuant to 
the Act entitled ‘‘An Act authorizing the trans-
fer of certain property of the Veterans’ Adminis-
tration (in Johnson City, Tennessee) to the State 
of Tennessee’’, approved June 6, 1953 (67 Stat. 
54). 

(b) SPECIFIED REVERSIONARY INTEREST.—Sub-
section (a) applies to the reversionary interest of 
the United States required under section 2 of the 
Act referred to in subsection (a), requiring use 
of the property conveyed pursuant to that Act 
to be primarily for training of the National 
Guard and for other military purposes. 

(c) CONFORMING AMENDMENT.—Section 2 of 
such Act is repealed. 

The SPEAKER pro tempore. After 1 
hour of debate on the bill, as amended, 
it shall be in order to consider a fur-
ther amendment printed in the House 

VerDate Aug 04 2004 01:36 Dec 17, 2004 Jkt 039102 PO 00000 Frm 00023 Fmt 0688 Sfmt 0634 E:\BR00\H21SE0.000 H21SE0



CONGRESSIONAL RECORD—HOUSE18810 September 21, 2000 
report 106–875 if offered by the gen-
tleman from Arizona (Mr. STUMP) or 
the gentleman from Illinois (Mr. 
EVANS), or a designee, which shall be 
considered read, and shall be debatable 
for 10 minutes, equally divided and con-
trolled by the proponent and an oppo-
nent. 

The gentleman from Arizona (Mr. 
STUMP) and the gentleman from Illi-
nois (Mr. EVANS) each will control 30 
minutes of debate on the bill. 

The Chair recognizes the gentleman 
from Arizona (Mr. STUMP). 

Mr. STUMP. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, H.R. 5109 addresses a 
number of key personnel management 
systems needs in the VA health care 
system. 

It authorizes regular pay raises for 
the VA nurses and gives the VA the au-
thority to increase salaries for VA den-
tists. 

It also proposes an innovative four- 
site health care pilot program so that 
veterans, who are enrolled with VA for 
health care, can be referred to a com-
munity hospital if the VA hospital is 
too far away. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. EVANS. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, I also want to thank 
the gentleman from Arizona (Chairman 
STUMP) and the gentleman from Flor-
ida (Mr. STEARNS) and the gentleman 
from Illinois (Mr. GUTIERREZ), the 
ranking member of the Subcommittee 
on Health, for working with me on an 
important pay provision contained in 
the legislation now before the House, 
H.R. 5109. 

As many of my colleagues know, my 
mother was a nurse, a fact of which I 
am very proud. I understand well the 
pressures nurses face as the backbone 
of our health care system. I under-
stand, too, that nurses have had to 
shoulder even more responsibility as 
health care delivery is being trans-
formed. From my perspective, it was 
grossly unfair to maintain a pay sys-
tem under our jurisdiction that al-
lowed hospital directors to balance the 
budget on the backs of VA nurses. 

This bill comes at a time when com-
petition for skilled health care per-
sonnel is fierce. Besides nurses, the bill 
addresses pay inequities for dentists. It 
provides physician assistants long- 
sought representation within VA head-
quarters along with better training op-
portunities. It will help the VA retain 
social workers, pharmacists and med-
ical support personnel, to retain them 
as well. 

This legislation also supports a pilot 
project that the gentleman from Ari-
zona (Chairman STUMP) just talked 
about. It will allow the VA to manage 
VA’s health care system in their own 
communities. The concept of this pilot 
brought to my attention by two health 

care professionals, the gentlewoman 
from California (Mrs. CAPPS) and the 
gentleman from Florida (Mr. WELDON) 
is simple, the VA will preapprove cer-
tain veterans who are distant from VA 
medical centers, but who rely on VA 
outpatient clinics to receive certain 
general medical and surgical hospital 
in-patient services in their own com-
munities. 

Mr. Speaker, far from being the end 
of the VA health care system as we 
know now it, this is a project that is 
consistent with VA’s goals to bring 
veterans’ health care into our commu-
nities. 

The gentleman from Arizona (Chair-
man STUMP) is offering a strong bill, 
and I urge my colleagues to support it. 

Mr. Speaker, I include for the 
RECORD the letter from the American 
Federation of Government Employees: 

AMERICAN FEDERATION OF 
GOVERNMENT EMPLOYEES, AFL–CIO 

September 21, 2000. 
Hon. BOB STUMP, 
Chairman, House Veterans’ Affairs Committee, 

Cannon House Office Building, Wash-
ington, DC. 

Hon. CLIFF STEARNS, 
Chairman, Subcommittee on Health, House Vet-

erans’ Affairs Committee, Cannon House 
Office Building, Washington, DC 20515. 

Hon. LANE EVANS, 
Ranking Member, House Veterans’ Affairs Com-

mittee, Cannon House Office Building, 
Washington, DC. 

DEAR CHAIRMAN STUMP, CHAIRMAN STEARNS 
AND RANKING MEMBER EVANS: On behalf of 
the American Federation of Government 
Employees (AFGE), AFL–CIO and the 600,000 
federal workers AFGE, represents, including 
roughly 125,000 Department of Veterans’ Af-
fairs (DVA) employees, I thank you for your 
efforts to guarantee DVA registered nurses 
an annual pay raise and to improve the pay 
for dentists and pharmacists who work at 
the DVA. 

H.R. 5109 will guarantee DVA nurses the 
same annual nationwide pay increase pro-
vided to General Schedule employees. The 
fundamental change in the DVA nurse pay 
system is similar to the change proposed in 
H.R. 1216, the AFGE authored legislation 
which was introduced by Representative 
Steve LaTourette (R–OH). It is our under-
standing that H.R. 5109 will ensure that no 
DVA nurse will again be denied an annual 
pay raise or receive a negative pay adjust-
ment. 

Such changes to the current DVA nurse 
pay system are consistent with the AFGE 
testimony given before Chairman Steams’ 
subcommittee on April 12th. At the hearing 
AFGE called for a guaranteed annual pay 
raise for DVA nurses to create a floor for 
nurses’ pay. AFGE also urged that the Sec-
retary be given the authority to increase 
nurses’ pay above this floor when needed. 
H.R. 5109 incorporates these core principles. 

AFGE opposes the section in H.R. 5109 ti-
tled, ‘‘Coordination of Hospital Benefits Pro-
gram,’’ which would create a pilot voucher- 
like program in four geographic areas. The 
section would authorize DVA to cover a vet-
eran’s costs of inpatient care at non-DVA fa-
cilities. DVA would become the secondary 
insurance for any out-of-pocket expenses of 
veterans with insurance, including Medicare, 
when veterans seek inpatient services in pri-
vate sector hospitals. 

Section 401 establishes an entirely new eli-
gibility category for veterans’ health care 
based not on the veteran’s status or need, 
but purely on the veteran’s geographic loca-
tion, and to a great extent, the veteran’s own 
health insurance. Accordingly, Section 401 
will create a disparity between the health 
care available to veterans who chose to use 
DVA health care facilities and those, pri-
marily with their own insurance, who have 
previously chosen not to use DVA facilities. 

Section 401 will also set a precedent for 
sending veterans to non-DVA providers for 
inpatient services that are paid by veterans’ 
own insurance. DVA would not subsidize care 
outside of the DVA system, lose both the di-
rect and appropriated dollars and any third- 
party reimbursements. If this precedent is 
set and expanded, DVA health care facilities 
would only become local referral centers 
without the resources to sustain the full 
range of care, including the specialized serv-
ices such as spinal cord injury care and sub-
stance abuse treatment, for which it is well 
known. 

Under Section 401, DVA would not really 
have control to manage the veteran’s case 
once referred because it would be a sec-
ondary payer, not the provider of care. 

AFGE is for increased access in veterans’ 
care but not at the cost of unraveling the 
DVA operated health care system. Veterans 
deserve and need a unique health care sys-
tem devoted and dedicated to treating their 
unique medical needs. Picking up the co-pay-
ments for veterans who have insurance will 
ultimately transform DVA from a health 
care system designed and focused on vet-
erans medical care into an insurance com-
pany. This proposal claims to give a few vet-
erans improved ‘‘access’’ but will do so at 
the cost of maintaining a fully staffed and 
functioning DVA health care system. We 
urge you to omit this section from the final 
conference bill. 

Thank you for considering AFGE’s views 
on these important matters. AFGE appre-
ciates that you have incorporated the core 
principles of the AFGE authored nurse pay 
legislation into H.R. 5109. 

Sincerely, 
BOBBY L. HARNAGE, Sr., 

National President. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUMP. Mr. Speaker, I yield 9 
minutes to the gentleman from Florida 
(Mr. STEARNS) the chairman of the 
Subcommittee on Health. 

Mr. STEARNS. Mr. Speaker, I thank 
my colleague from Arizona (Mr. 
STUMP) for yielding the time to me. 

Mr. Speaker, I want to again, like 
others, recognize the superb leadership 
of the gentleman from Arizona and also 
to recognize the gentleman from Illi-
nois (Mr. GUTIERREZ), the ranking 
member of the Subcommittee on 
Health, and, of course, recognize the 
gentleman from Illinois (Mr. EVANS), 
the ranking member of the Committee 
on Veterans’ Affairs, for all of their ef-
forts in the development of this bill. 

Mr. Speaker, this is a good bill for 
veterans, and it is a good bill to pass 
today. It contains provisions that are 
workable, useful and innovative. It is a 
winning combination for the veterans 
we serve and for the Department of 
Veterans Affairs who we are charged 
with to take care of our veterans. 
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After a number of hearings we had on 

the subcommittee dealing with site 
visits and other data collection, I in-
troduced this bill with bipartisan sup-
port, H.R. 5109, the Department of Vet-
erans Affairs Health Care Personnel 
Act of the Year 2000. It has 20 cospon-
sors from the Democrat side and many 
from the Republican side. It is bipar-
tisan. 

Mr. Speaker, let me just quickly re-
view for my colleagues some of the key 
provisions of our bill. Mr. Speaker, 
about 10 years ago, Congress created an 
innovative pay system for the nurses in 
the VA system with the locality-based 
mechanism to produce pay raises that 
were intended to address labor market 
needs and to keep our veterans’ nurses 
competitive. The idea was that each 
veteran hospital could act on its own 
self-interest and remain competitive 
locally. 

It was intended to be a good reform, 
and this system initially gave the VA 
nurses a big pay raise. Mr. Speaker, 
VA’s recruitment and retention prob-
lem for nurses effectively disappeared 
for a while with this reform. But the 
old saying ‘‘that was then and this is 
now’’ is true today. 

My subcommittee gave special focus 
during this Congress to the pay situa-
tion of VA nurses, because a lot of 
them were leaving our system, what we 
found was disappointing. We have 
learned that many VA nurses had not 
received any pay increases in their pay 
since the initial one from our 1990 leg-
islation. While those first pay increases 
were, in many cases, substantial, in the 
course of time, with inflation and other 
Federal employee groups moving 
ahead, what happened is they fell be-
hind. So once again VA found itself in 
a competitive disadvantage, and some 
VA nurses were looking for employ-
ment options elsewhere. 

In my judgment, as chairman of the 
Subcommittee on Health, it was a loss 
that we could not afford; therefore, our 
bill guarantees VA nurses the statu-
tory national comparability pay raises 
given to all the other Federal employ-
ees, Mr. Speaker. 

I am not declaring reform to be my 
enemy. I want to make the earlier leg-
islation work that we passed in the 
101st Congress. In addition to the guar-
anteed national pay raise for nurses, 
the subcommittee crafted necessary 
adjustments to the locality survey 
mechanism to ensure that data are 
available when needed and to specify 
that certain steps be taken when they 
are necessary that lead to appropriate 
salary rate increases for our VA nurses. 

I believe this is the right solution. It 
is a compromise with our colleagues on 
the other side of the aisle but in the 
end that is what is best. 

Mr. Speaker, the bill also addresses a 
recommendation of VA’s Quadrennial 
Pay Report concerning the veterans’ 
dentists, bringing their pay into better 

balance with average compensation of 
hospital-based dentists in the private 
sector. This is the first change in 10 
years in VA dentists special pay. 

Mr. Speaker, I want to thank my col-
league, the gentleman from California 
(Mr. FILNER), for bringing his voice to 
this important issue and for continuing 
to prod us forward on behalf of the VA 
dentists. 

Our bill also authorizes major med-
ical facility constructions in Palo Alto 
and Long Beach, California; Miami, 
Florida with a commensurate author-
ization of appropriations money for 
this construction. Southern and west-
ern States such as these, Mr. Speaker, 
are areas where we continue to see ris-
ing VA patient-care work loads and de-
mand for modern, accessible and safe 
facilities for veterans. These projects 
will help ease these burdens. 

b 1215 

This House is making the right 
choice by authorizing these projects 
now. 

My friend, the gentleman from Illi-
nois (Mr. EVANS), as the ranking mem-
ber of the full committee, recently 
raised the profile of the need for Con-
gress to reauthorize the landmark 1988 
study of post-traumatic stress disorder 
in Vietnam veterans. Our bill author-
izes this important study again. 

The bill also requires VA to record 
military service history when VA phy-
sicians and other caregivers take a vet-
eran’s health history. This will aid any 
veteran who files a VA claim for dis-
ability, especially given our new appre-
ciation that military and combat expo-
sure may, may be associated with 
onset of disease later in life. I want to 
commend the veterans, the Vietnam 
veterans of America, for bringing this 
proposal to us. It is valuable. It is a 
valuable contribution to this bill. 

Lastly, Mr. Speaker, our bill con-
tains a very good approach, crafted by 
my good friend and colleague, the gen-
tleman from Florida (Mr. WELDON). 
The gentleman from Florida (Mr. 
WELDON) has no VA hospital in his dis-
trict; nor do I. We believe that in such 
a situation, when a veteran who is 
under VA care in a VA community- 
based clinic remote from a VA hos-
pital, needs brief inpatient hospitaliza-
tion, that he or she should be able to 
obtain this vital service closer to 
home. It is not any different for a vet-
eran in this regard than it is for a non-
veteran. 

Can anyone in this Chamber say he 
or she would relish the thought of leav-
ing their family and friends and trav-
eling hundreds of miles for a hospital 
admission at a distant hospital while 
bypassing community hospitals closer 
to home? 

While working with our colleagues 
across the aisle, our bill sets up a pilot 
program involving not more than four 
small VA clinic service areas. Within 

these areas, enrolled veterans in need 
of uncomplicated general hospital ad-
missions would be referred to commu-
nity hospitals rather than being sent 
to distant VA facilities. VA would 
serve as a coordinator of benefits to en-
sure that costs are covered by available 
private and public coverage held by 
most veterans who use the VA. VA will 
ensure that the care is delivered effi-
ciently and with due regard to these 
veterans’ needs. 

On discharge from these short hos-
pital stays, these veterans would con-
tinue under VA care just as before. It is 
a voluntary program, Mr. Speaker, a 
time-limited test, capped for expendi-
tures, intended to test the premise of 
providing a more convenient alter-
native to veterans than traveling hun-
dred of miles to seek inpatient care in 
large, urban VA hospitals. 

Mr. Speaker, a previous small scale 
experiment similar to this proposal in 
one VA clinic was a smashing success, 
with a 98 percent patient satisfaction 
rate and was found to have saved be-
tween 15 and 28 percent of the costs 
that would have been paid by taxpayers 
had these patients traveled to a far-
away veterans hospital for their admis-
sions. 

Importantly, the VA facility in Flor-
ida suffered no impact on their patient 
care workloads because of this local ex-
periment. So, Mr. Speaker, this is a 
good idea. 

Mr. Speaker, this is a synopsis of our 
key provisions of H.R. 5109. I ask all of 
my colleagues to support this bill. 

I would like to point out that we 
have a number of organizations that 
have supported this. The American Le-
gion, the Veterans of Foreign Wars of 
the United States, Vietnam Veterans 
of America, the Nursing Organization 
of Veterans Affairs, the American Den-
tal Association and the largest union, 
the American Federation of Govern-
ment Employees, among others, have 
all supported this legislation. So I hope 
my colleagues will vote for passage of 
this in a strong way so that we can 
enact this in the 106th Congress and go 
forward to help our veterans. 

Mr. EVANS. Mr. Speaker, I yield 5 
minutes to the gentleman from Cali-
fornia (Mr. FILNER). 

Mr. FILNER. Mr. Speaker, I thank 
the gentleman from Illinois (Mr. 
EVANS) for yielding me the time. 

Mr. Speaker, I rise in strong support 
of H.R. 5109. I want to thank the chair-
man, the gentleman from Arizona (Mr. 
STAMP); the ranking member, the gen-
tleman from Illinois (Mr. EVANS); the 
gentleman from Florida (Mr. STEARNS), 
the chairman of the Subcommittee on 
Health; and the gentleman from Illi-
nois (Mr. GUTIERREZ), the ranking 
member of that subcommittee, for de-
veloping a true bipartisan proposal to 
address some of the pay inequities that 
were brought to the attention of our 
Committee on Veterans’ Affairs. 
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In response to some of these con-

cerns, I introduced last fall H.R. 2660, 
which I entitled Put Your Money 
Where Your Mouth Is, the VA Dentist 
Equity Act, in response to a variety of 
concerns of VA dentists. This spring, 
the gentleman from Florida (Mr. 
STEARNS) conducted a hearing of the 
Subcommittee on Health where we 
heard stirring testimony from dentists 
who have devoted their careers to the 
Department of Veterans Affairs. Mem-
bers representing the National Associa-
tion of VA Physicians and Dentists, the 
American Dental Association, the 
American Association of Oral and Max-
illofacial Surgeons raised concerns 
about the precipitous decline in recent 
years in the number of dentists prac-
ticing in the VA, and raised concerns 
about VA’s ability to recruit new den-
tists into the system now and in the fu-
ture. These concerns are based on the 
facts that the dental workforce in VA 
is rapidly declining. Only 4 years ago, 
the VA had more than 900 dentists. 
Now we have less than 800, and in indi-
vidual sites the changes have been even 
more pronounced. 

In testimony to the subcommittee, 
the National Association of VA Physi-
cians and Dentists discussed general 
practice dentists at one facility in the 
Northeast dropping from 8 to only 2 po-
sitions. Now we know that almost 70 
percent of VA dentists are eligible for 
retirement in the next 3 years and that 
VA dentists are paid less than defense 
dentists, dentists in academia or den-
tists in private practice. In fact, they 
make almost one-third less than den-
tists working in these settings. 

So I am very glad that H.R. 5109 in-
cludes many of the provisions that 
were in my earlier bill and will include 
the recruitment and retention of VA 
dentists. I want to say for our legisla-
tive record that although there is a 
range of salaries that are printed for 
dentists that will give them some eq-
uity with regard to physicians, we hear 
concerns in specific medical centers 
that the top of that range for dentists 
is never fully utilized. 

I think it is fair to say that our com-
mittee expects that the full range, es-
pecially the top range, when eligible, of 
the salary schedules that are in H.R. 
5109, be utilized by individual medical 
centers. 

Now I do have one disappointment in 
this bill, that despite a strong senti-
ment in the full Committee on Vet-
erans’ Affairs to move a chiropractic 
health care benefit amendment in this 
bill, we are apparently unable to reach 
an agreement to introduce direct ac-
cess, full scope of practice chiropractic 
care into the VA health care system in 
this year. Chiropractic is the fastest 
growing and second largest primary 
health care profession. Chiropractors 
are a highly trained and licensed pro-
fessional health care workforce. It is 
time to put VA health care on a par 

with other government health care pro-
grams and recognize chiropractic as a 
vital component of our health care sys-
tem. In fact, we said that a year ago in 
our millennium health care bill. 

These are technical corrections to 
that bill. A year ago, we asked the VA 
to develop a chiropractic plan within 90 
days to give chiropractic services to 
our veterans. The VA did not do this. I 
met with the Assistant Secretary for 
health after the 90 days were up, with 
various representatives of the National 
Chiropractic Associations. We stressed 
to the Assistant Secretary how impor-
tant it was to act on this; and we got, 
frankly, bureaucratic inertia, bureau-
cratic resistance, and literally very lit-
tle was done by a year later when we 
have the corrections for VA on the mil-
lennium health care bill. 

I know this is not a simple issue, and 
I know the gentleman from Florida 
(Mr. STEARNS) is as vitally concerned 
about this as I am; and he has prom-
ised, as I understand, to have hearings 
on this issue within our coming ses-
sions, and I hope that we put a chiro-
practic health care provision that is 
meaningful at the top of our commit-
tee’s agenda next year so that our vet-
erans can have direct access to this im-
portant benefit as quickly as possible. 

I certainly will be working toward 
that goal. I look forward to working 
with members of the committee. The 
gentleman from Illinois (Mr. EVANS) 
has been a strong proponent of chiro-
practic care. The gentleman from Indi-
ana (Mr. BUYER) on our committee has 
also put in a provision in the defense 
authorization bill that moves the De-
fense Department more toward this. I 
hope that the Committee on Veterans’ 
Affairs working with our members and 
the VA health care division will co-
operate as we move to our full benefits 
to our veterans. 

I thank the chairman of the Sub-
committee on Health for this wonder-
ful bill. 

Mr. STUMP. Mr. Speaker, I yield 2 
minutes to the gentleman from Indiana 
(Mr. BUYER), a member of the com-
mittee. 

Mr. BUYER. Mr. Speaker, I rise in 
strong support of the Department of 
Veterans Affairs Health Care Personnel 
Act of 2000. This is great news for VA 
employees, especially VA nurses and 
dentists. More importantly, it is great 
news for veterans who receive VA med-
ical care. 

The bill will help the Department of 
Veterans Affairs recruit and retain 
qualified health care professionals as 
well as help ensure that VA hospitals 
are more fully staffed to meet their de-
manding health care needs. I know 
that in my own congressional district, 
the Fifth District of Indiana, VA em-
ployees have repeatedly raised the 
issue of pay parity so that they receive 
compatible pay, pay increases and spe-
cial rates of pay to that of other Fed-

eral employees. I agree that it is only 
fair. 

Last year, the Marion VA Chapter, 
the American Federation of Govern-
ment Employees Local 1020 contacted 
my office seeking the pay parity for 
VA nurses. In addition, the Local 1020 
asked the committee for relief in help-
ing them to better address manning 
and staffing levels that were creating 
patient and employee safety issues due 
to lack of adequate nursing staff. To 
that end, I want to thank the Com-
mittee on Veterans’ Affairs chairman, 
the gentleman from Arizona (Mr. 
STUMP), and the subcommittee chair-
man, the gentleman from Alabama 
(Mr. EVERETT), for their decision to 
hold field hearings in June at the Mar-
ion VA. 

The committee’s findings were in-
deed a revelation. It became quite clear 
to me and to the Department of Vet-
erans Affairs that the Marion and Fort 
Wayne facilities had severe nurses 
shortfalls. It was evident that to en-
sure the highest quality of care for our 
veterans, an effort to meet these short-
falls would be required. 

In fact, 68 positions were then imme-
diately identified as needed to be filled. 
$6.5 million was placed into the budg-
et’s shortfall of this year alone, and I 
thank the gentleman from Arizona 
(Mr. STUMP) for that effort. 

In addition, the director of the 
Northern Indiana Health Care System 
requested a staffing survey which iden-
tified the need for another 20 positions, 
so now we are up to 88 positions. 

Last week, prior to the Committee 
on Veterans’ Affairs reporting this bill 
to the House floor, Local 1020 indicated 
their support for H.R. 5109 and reiter-
ated the need for nurse pay parity. 

I will throw out there to the gen-
tleman from Florida (Mr. STEARNS) 
what I have been told by the nursing 
profession that 50 percent of the nurses 
are expected to retire in the next 15 
years. When we look at our education 
institutions in our country and we 
maximize them to 100 percent at the 
present rate of graduation, we fall very 
short of what the need and require-
ments are in front of us. So given the 
whole supply and demand, this bill, 
while we are singing its praises, is real-
ly one of those leaps forward; and we 
still have work yet to do. 

Mr. EVANS. Mr. Speaker, I yield 5 
minutes to the gentlewoman from Cali-
fornia (Mrs. CAPPS). 

Mrs. CAPPS. Mr. Speaker, I thank 
the gentleman from Illinois (Mr. 
EVANS) for yielding me time. 

Mr. Speaker, I am pleased to rise in 
strong support of H.R. 5109, the Depart-
ment of Veterans Affairs Health Care 
Personnel Act. 

I want to take this opportunity to 
thank the gentleman from Arizona 
(Mr. STUMP) and the ranking member, 
the gentleman from Illinois (Mr. 
EVANS) for all their hard work on this 
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legislation. Their unflagging commit-
ment to our Nation’s veterans is truly 
laudable. This bill will significantly 
improve veterans’ access to health 
care. It will also provide much-needed 
raises for VA nurses and other health 
care professionals. As a nurse, I am 
particularly proud that this legislation 
will secure pay raises for 30,000 VA 
nurses. These registered nurses care for 
sick veterans day in and day out, and 
they deserve raises on a par with other 
Federal employees. 

H.R. 5109 will also allow for greater 
nurse participation in policy and deci-
sion-making at the Veterans Adminis-
tration health centers, and it would re-
vise the pay rates for VA dentists and 
pharmacists. These are measures which 
will address the difficulties the VA has 
experienced in recruiting and retaining 
nurses and other health care personnel. 

Now I want to highlight a particular 
provision that is included in this bill, 
and it is one that my colleague, the 
gentleman from Florida (Mr. WELDON) 
and I have worked very hard to secure. 
I am very pleased that the Veterans 
Service Improvement Act is part of 
this bill, and I want to thank the gen-
tleman from Cape Canaveral for his 
outstanding leadership on this issue. 
This is an important bipartisan provi-
sion which will authorize multiple 
pilot projects to allow the VA to con-
tract with local hospitals to provide 
care for veterans. 

Now what does this mean for vets? 
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Right now, for example, the veterans 
in my district on the central coast of 
California have to drive all the way to 
Los Angeles or to Fresno for hospital 
care under the VA. That means for my 
veterans driving 21⁄2 to 5 hours just to 
check into a hospital. This is a definite 
hardship for aging veterans and for 
their families, the transportation in-
volved and the sometimes inconven-
ience and real hardship that it puts 
families under. 

With this pilot project, veterans 
could check in with their local VA clin-
ic and then get referred to a nearby 
hospital. This would allow vets to re-
ceive care close by to their friends and 
their family. 

The legislation also allows for the co-
ordination of benefits. For example, 
veterans who use Medicare for care at 
a local hospital are currently paying a 
20 percent copayment; and under these 
pilot projects, that copayment would 
be partially or totally covered by the 
Veterans’ Administration. This is a 
benefit all veterans deserve, particu-
larly those who are ill or disabled. 

This proposal is designed to expand 
the successful VA pilot program oper-
ated in Florida last year. As we have 
heard, over 1,000 veterans chose to par-
ticipate in this program, and 98 percent 
of them said they would recommend it 
to other vets. In addition, the prelimi-

nary results show that this program 
provided a significant cost savings to 
the VA, and that is a benefit which we 
should not ignore. 

Mr. Speaker, H.R. 5109 gives veterans 
more health care choices and provides 
more convenient options for their care. 
The veterans service improvement act 
is a pilot project; and I want to stress 
that as a pilot project, it will be care-
fully studied to see what the results 
are. It is not intended to undermine 
the Veterans’ Administration special-
ized hospital care in any way. Rather, 
I believe it could demonstrate to aug-
ment it. 

So, Mr. Speaker, I am pleased that 
this important legislation will pass 
through the House today, and I hope to 
see it signed into law very soon. The 
brave men and women who have sac-
rificed so much for our country deserve 
nothing less. 

Mr. STUMP. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Jersey (Mr. SMITH), the vice chairman 
of the committee. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I rise in very strong support 
of H.R. 5109, a bill affecting very posi-
tively health care personnel and formu-
lating a pilot system for coordination 
of services between the VA and non-VA 
health care facilities. 

I would like to thank at the outset 
the gentleman from Arizona (Mr. 
STUMP), the good and very able and 
very distinguished chairman of the full 
committee, for his leadership on this. 
He is indefatigable in his efforts to help 
and enhance veterans benefits. I have 
been on this committee for 20 years, 
and it has always been a real joy to 
watch him in action; and I want to 
thank him for his leadership. Also I 
want to thank the gentleman from 
Florida (Mr. STEARNS), the chairman of 
the subcommittee, who has done yeo-
man’s work on this legislation and the 
Millennium Act and other important 
bills; and the gentleman from Illinois 
(Mr. EVANS), my good friend, for his 
good bipartisanship and very strong 
commitment to our veterans and for 
his work on this bill as well. 

In summary, the bill not only up-
dates pay to nurses, but adjusts the 
mechanism for making nurses’ pay 
more responsive to today’s market re-
alities, increases rates of special pay to 
dentists, increases the salary rates to 
our pharmacists, and designates a phy-
sician’s assistant to serve as a consult-
ant to the Undersecretary of Veterans’ 
Administration. 

As a cutting edge initiative, it estab-
lishes pilot programs to allow veterans 
dependent upon medical services to be 
seen in facilities in much greater prox-
imity to the veteran’s home. We all 
know, as my good friend just said a 
moment ago, very often, the very long 
trips that members of our veterans’ 
communities have to make to get to a 
hospital, I hear about it over and over 

again in my own district, and then 
there is always that legendary wait 
once you get there to get that service 
sometimes becomes a disincentive for 
our veterans to utilize the system. So, 
it is very important that we see if this 
experiment works and if it does, then 
perhaps roll it out even more. 

Again, I want to congratulate my 
colleagues on an excellent, outstanding 
bill that should get the unanimous sup-
port of my colleagues. 

I rise today in support of H.R. 5109 a vet-
erans bill affecting Healthcare Personel formu-
lating a pilot system for coordination of serv-
ices between VA and Non-VA Healthcare fa-
cilities. 

In summary, this bill not only updates pay to 
nurses but adjusts the mechanism for making 
nurses pay more responsive to today’s market 
realities, increases rate of special pay to den-
tists, increases salary rates to pharmacist, and 
designates a physicians assistant to serve as 
a consultant to the Under Secretary of Vet-
erans Administration. As a cutting edge initia-
tive, it establishes pilot programs to allow vet-
erans dependant upon medical services to be 
seen in facilities of much greater proximity to 
the veteran’s home. 

There is a general agreement that there is 
a nation-wide nursing shortage. In addition, 
the VA has experienced significant nurse re-
tention problems. Appropriate and timely pay 
increases must be provided as part of a satis-
factory work environment. This bill addresses 
this concern in several ways. First, it author-
izes national comparability pay raise for VA 
nurses on par with that of other federal em-
ployees. Second, it makes optional annual lo-
cality survey process for VA nurse pay. Third, 
it eliminates facility directors as the sole dis-
cretionary authority to make pay increases 
and introduces an automatic mechanism. This 
will stimulate more timely raises for nurses at 
VA hospitals. These provisions added to-
gether, are designed to make the VA more re-
sponsive to the economic needs of nurses and 
will increase their retention. 

PAY FOR DENTISTS AND PHARMACISTS 
The bill revises and increases the rates of 

special pay which is provided to dentists em-
ployed by the Veterans Health Administration 
and is long over due. It eliminates the salary 
cap on pharmacists. 

PHYSICIAN ASSISTANT AS CONSULTANT 
The VA employs some 1,200 PA’s as the 

nation’s largest employer of PA’s in the past 
30 years. But amazingly the VA does not have 
a PA representative to advise the Administra-
tion on the optimal usage of PA’s. This bill 
designates a Physician’s Assistant to serve as 
a consultant to the Under Secretary which will 
greatly improve understanding and utilization 
of the PA’s by the Veterans Administration. 

PILOT PROGRAM ON COORDINATING BENEFITS 
There appear to be many veterans in all 

areas of the country who while in need of 
medical services, must travel a good distance 
for care. In some cases this is 100 miles or 
more round trip. This is accomplished often at 
considerable inconvenience to the patient and 
to the family of the loved one who must pro-
vide transportation to and from VA hospitals. 
Add that to the legendary wait. This bill sets 
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up a 4 site pilot program coordinating 
healthcare benefits between VA and non-VA 
health care facilities. Following up on a pre-
viously successful program in Florida, this pilot 
program will see if coordinated and contracted 
care would be satisfactory to the veteran and 
a cost saving gain to the Veterans Administra-
tion. 

Let me emphasize that this is a program 
which is totally voluntary. No veteran who 
feels uncomfortable participating in the pro-
gram is forced to do so. This is not intended 
to replace the parent program which has 
served veterans so well in the past. 

Mr. EVANS. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Cali-
fornia (Ms. MILLENDER-MCDONALD). 

Ms. MILLENDER-MCDONALD. Mr. 
Speaker, let me first thank the chair-
man and the ranking member for their 
leadership on this great piece of legis-
lation. 

I rise today in strong support of the 
Department of Veterans Affairs Health 
Care Personnel Act. As a representa-
tive of the 37th Congressional District 
in California, I represent parts of the 
Long Beach area, so I am particularly 
supportive of this bill, since it will help 
many of my constituents. 

There are approximately 24.4 million 
veterans in America, 552,800 of whom 
are in Los Angeles alone, and 28,900 of 
whom live in the 37th Congressional 
District. The number of veterans has 
declined over the years, but the aver-
age age of America’s veterans has in-
creased. The median age of veterans is 
58 years, and 36 percent are over 65 
years of age. This means the services 
provided at veterans’ health care facili-
ties throughout the country are even 
more important to our veterans, now 
more than ever before. 

Mr. Speaker, this legislation author-
izes important construction projects 
primarily at VA medical facilities to 
help veterans who have reached an age 
where the need for safe, accessible 
medical care is critical. In particular, 
it authorizes the construction of the 
VA Medical Center in Long Beach 
which is located on major fault lines 
that have yielded earthquakes which 
have caused severe damage to the area 
over the years. This construction 
project will correct life safety and 
functional space deficiencies and en-
sure that veterans receive the health 
care they need in a safe environment. 

The Department of Veterans Affairs 
Health Care Personnel Act also im-
proves the pay of nurses, dentists and 
other health care professionals em-
ployed by the Department of Veterans 
Affairs which ensures that those who 
serve our veterans are adequately com-
pensated. 

In addition, it establishes a pilot 
project that will allow four sites to 
provide inpatient hospital care to vet-
erans in their own communities. The 
bill also contains a provision that 
would increase the availability of ac-
commodations at VA medical facilities 

for veterans and their families who 
need to travel great distances and stay 
overnight when obtaining VA medical 
services. 

Mr. Speaker, all of these measures 
will significantly impact the lives of 
veterans and their families; and, there-
fore, Mr. Speaker, I urge my colleagues 
to join me in voting for the Depart-
ment of Veterans Affairs Health Care 
Personnel Act. It is a great piece of 
legislation. 

Mr. STUMP. Mr. Speaker, I yield 3 
minutes to the gentlewoman from New 
York (Mrs. KELLY). 

Mrs. KELLY. Mr. Speaker, I rise 
today in support of H.R. 5109, the De-
partment of Veterans Affairs Health 
Care Personnel Act of 2000, with one 
reservation. It is a good bill. The com-
mittee has worked hard on it, and my 
colleagues should be commended for it. 

Mr. Speaker, H.R. 5109 corrects a real 
problem with the pay increases of VA 
nurses. While the current system of 
salary adjustments for VA nurses does 
not allow salary decreases, the current 
system does allow for the salary to be 
frozen for a number of years. With in-
flation, this is tantamount to a cut in 
salary, with VA nurses having to spend 
more of their salary each year on the 
increasing cost of living. This includes 
the yearly increases that Federal em-
ployees must pay on their health care 
premiums. 

In the lower New York area, we have 
one of the highest costs of living in the 
Nation. The struggle of our dedicated 
nurses to raise a family and save for 
the future is a daily challenge. At the 
very least, we have to ensure that all 
VA personnel salary is adjusted for in-
flation, and this good legislation cor-
rects a grave injustice that has denied 
nurses pay raises that virtually all 
Federal workers are given on a yearly 
basis. This portion of the legislation 
has my strong support. 

Unfortunately, section 401 of the leg-
islation concerns me and colleagues I 
have spoken with, and that is the sec-
tion that is entitled, Coordination of 
Hospitals Benefits Program. It would 
create a pilot voucher-like program in 
four geographic areas. The section 
would authorize the VA to cover a vet-
eran’s cost of inpatient care at non-VA 
facilities. The VA would thus become a 
secondary insurance for any out-of- 
pocket expenses of veterans with insur-
ance, including Medicare, when vet-
erans seek inpatient services in private 
sector hospitals. 

It is a good idea, but right now the 
VA can and does contract with non-VA 
hospitals to treat veterans for their 
service-connected conditions. The 
premise of this pilot gives veterans a 
financial incentive to go to non-VA fa-
cilities for their inpatient care. It es-
tablishes an entirely new eligibility 
category for veterans care based not on 
the veteran’s status or need, but purely 
on the veteran’s geographic location, 

and to a great extent, the veteran’s 
own health insurance. It could create 
real problems. 

First, it creates a disparity between 
health care available to veterans who 
choose to use the VA health care facili-
ties and those primarily with their own 
insurance who have previously chosen 
not to use VA facilities. Second, it sets 
a precedent for sending veterans to 
non-VA providers for inpatient services 
that are paid by veterans’ insurance. 
The VA would now subsidize care out-
side the system, losing both the direct 
and appropriated dollars on any third- 
party reimbursements. This worries 
me. 

If this precedent is set and expanded, 
the VA health care facilities would 
only become local referral centers 
without the resources to sustain a full 
range of care, including the acute beds 
and specialized services such as spinal 
cord injury care and substance abuse 
treatment for which it is well known. 
The VA would not really have the con-
trol to manage a veteran’s case once 
referred because it would be a sec-
ondary payer, not the provider of care. 

It is my hope this section could be re-
moved or greatly modified before the 
legislation comes back to the House. 

Mr. EVANS. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from Arizona (Mr. STUMP), the chair-
man of the committee. 

Mr. STUMP. Mr. Speaker, I thank 
the gentleman for yielding us this 
time, and I yield 3 minutes to the gen-
tleman from Ohio (Mr. LATOURETTE). 

Mr. LATOURETTE. Mr. Speaker, I 
rise today in support of H.R. 5109. 

Mr. Speaker, today is a great day and 
a wonderful day for the 39,000 VA 
nurses who care for our Nation’s ailing 
veterans, and I want to thank the gen-
tleman from Arizona (Mr. STUMP), the 
gentleman from Florida (Mr. STEARNS), 
the gentleman from Illinois (Mr. 
EVANS), and the gentleman from Illi-
nois (Mr. GUTIERREZ) for making this 
day possible. 

In May of last year, I joined with a 
number of colleagues to introduce leg-
islation called the VA Nurse Apprecia-
tion Act. The premise of the legislation 
was simple, to guarantee that VA 
nurses get the same annual raise as 
virtually every other Federal worker; 
no more, no less, just pay parity. It 
seems impossible to fathom, but for 
much of the last decade, VA nurses 
across the country have been getting 
short shrift when it comes to Federal 
pay raises. 

When the Nurse Pay Act was passed 
about a decade ago, it did exactly what 
it was supposed to do. It allowed the 
VA to dramatically increase nurse pay 
so that salaries were comparable with 
the private sector. That law, so well in-
tended and fully supported by the Con-
gress, eliminated a dire nursing short-
age and restored stability to VA hos-
pitals across the country. 
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Sadly, when budgets became tight, 

VA medical center directors began 
using the broad discretion of the law 
provided in a way that the Congress 
never intended. Local pay surveys de-
signed to document the need for higher 
raises than the GS increases were sud-
denly turned into a tool to withhold 
raises or award absurdly low raises. 

Mr. Speaker, it is no walk in the 
park being a nurse at a Veterans’ Ad-
ministration facility. The hours are 
long, the job is stressful, and the vet-
erans can be very sick with a whole 
host of medical conditions not nor-
mally seen in other hospitals. But the 
women and men who have devoted 
their careers to caring for our Nation’s 
heroes are a dedicated lot. Despite 
years of meager annual raises or no 
raise at all, these 39,000 VA nurses did 
not turn their backs on our veterans or 
even think of withholding care. 

Mr. Speaker, we are now enjoying the 
greatest economic prosperity in a gen-
eration and unheralded budget sur-
pluses; yet we still have VA nurses out 
there who received no annual pay raise 
for 2, 3, 4, or, in some cases, 5 consecu-
tive years. It is a miracle that more 
nurses have not abandoned the VA. 

This legislation, H.R. 5109, is a won-
derful step in correcting that inequity, 
and I again commend the chairman of 
the committee and the ranking mem-
ber, the chairman of the subcommittee 
and the ranking member of the sub-
committee. I am most appreciative of 
their interest in the issue and their 
willingness to correct this injustice. 
Special thanks are also due to the 
AFGE, which has worked tirelessly to 
make this day possible, together with 
the ANA and NOVA. 

This change in law cannot come soon 
enough either. All evidence points to a 
looming and critical shortage of 
nurses. Right now the average VA 
nurse is 47 years old, about 5 years 
older than the national average. We do 
not attract new nurses with a promise 
of no annual increase. 

Mr. Speaker, this has been a long, 
hard fight. This is a good bill with 
many wonderful provisions. I again 
want to thank the gentleman from Ari-
zona (Mr. STUMP) and the gentleman 
from Florida (Mr. STEARNS) for cor-
recting an inequity. I urge my col-
leagues to support the bill. 

Mr. STUMP. Mr. Speaker, I yield 4 
minutes to the gentleman from Cali-
fornia (Mr. HORN). 

Mr. HORN. Mr. Speaker, I rise today 
in strong support of H.R. 5109. I praise 
the gentleman from Arizona (Mr. 
STUMP) and his colleagues in both par-
ties who have brought this fine piece of 
legislation to the House, the Veterans 
Affairs Health Care Personnel Act of 
2000. 
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Not only will this bill improve pay 
and help retain qualified nurses at the 

VA medical facilities, a provision that 
will significantly help nurses at the VA 
Medical Center Long Beach in my dis-
trict and one that I have long been a 
supporter of in this House, it also au-
thorizes $51.7 million for seismic cor-
rections at the VA Medical Center 
Long Beach. 

Providing a broad range of inpatient, 
outpatient and home care services for 
veterans throughout Southern Cali-
fornia, the VA Medical Center Long 
Beach has long been recognized for the 
integral role it plays in Southern Cali-
fornia’s health care system. The Long 
Beach Center has also achieved na-
tional prominence in the field of spinal 
cord injury and the rehabilitation of 
paraplegic and quadriplegic patients. 

Ranked second on the VA priority 
list, this project is essential to provide 
a safe environment for the 35,000 vet-
eran patients served at the Long Beach 
VA and the 2,300 employees that work 
there. The four buildings included in 
this project house direct patient care 
functions and support activities that 
are crucial to meeting the organiza-
tion’s mission and goals. 

These buildings are all seismically 
deficient and in need of upgrading. The 
United States Geological Survey stud-
ies have shown that the fault lines in 
the Southern California region run di-
rectly through the medical center. 
These major fault lines have yielded 
earthquakes of significant magnitude 
and caused severe damage over the 
years, compromising the patient care 
mission of the Long Beach Veterans 
Administration Medical Center. 

The demolition of these seismically 
compromised and deteriorating build-
ings with the replacement of one newly 
constructed building with modern and 
efficient space is crucial in order to 
provide safety for patients, visitors and 
staff. It is also the most cost-effective 
option. 

This bill is a fitting tribute to those 
who have served our Nation with cour-
age and commitment and is the next 
step in fulfilling our continuing obliga-
tion to our Nation’s veterans. 

I urge all Members of this House to 
support this very important legisla-
tion. 

Mr. STUMP. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. WELDON). 

Mr. WELDON of Florida. Mr. Speak-
er, I want to thank the gentleman from 
Arizona (Chairman STUMP) for his 
courage and commitment in moving 
this bill forward. I want to particularly 
commend him for including the lan-
guage in section 401 that deals with the 
establishment of a new pilot program 
that will allow the coordination of pay-
ments of benefits. 

This was the thrust of legislation, 
H.R. 4575, introduced earlier by the 
gentlewoman from California (Mrs. 
CAPPS) and myself. She has the same 
challenge I have, a lot of veterans in 

her congressional district that are 
served only by a clinic and not a full- 
service hospital. Her assistance has 
been critical in moving this initiative 
forward. 

I also want to thank the gentleman 
from Florida (Mr. MCCOLLUM) and the 
gentleman from Florida (Mr. STEARNS) 
who have worked with me on this issue 
for 4 years, and, of course, the gen-
tleman from Illinois (Mr. EVANS), rank-
ing member, who has been very gra-
cious. 

He had a very lengthy meeting with 
me and the gentlewoman from Cali-
fornia (Mrs. CAPPS) earlier in August 
to try to work with us on moving for-
ward on this issue. 

I also want to mention the gen-
tleman from Illinois (Mr. GUTIERREZ) 
who has offered his support for this 
provision and, of course, the Repub-
lican and Democratic staff on the com-
mittee who have worked very, very 
hard. 

My experience on this issue comes 
from my background, not only as a vet-
eran, the son of a World War II combat- 
wounded Purple Heart veteran, but as 
well as a physician who did part of his 
training in a VA hospital; and, indeed, 
I continue to volunteer some of my 
time at the Veterans Health Care Clin-
ic in my congressional district. So I 
think I can come to this debate with a 
little bit of perspective. 

The veterans want three things. They 
want access, access, access. They want 
access to quality care. They want ac-
cess to specialty care. They want ac-
cess to care that is close to home. They 
do not want to be told to pack their 
bags, to travel across the State, or, 
worse, to travel to another State to get 
their health care. 

Now, we have operated a pilot pro-
gram in my congressional district for 
the last several years. More than 1,000 
veterans have received care under this 
program. Did they like it? Ninety-eight 
percent said they liked it a lot and 
would recommend it to a friend. Did it 
cost more money? No. Actually, it 
saved the Veterans Administration 15 
to 20 percent over cost being provided 
in a veterans hospital. 

When it was stopped by the Veterans 
Administration in September of last 
year, the veterans in my congressional 
district demanded that it be restarted, 
and it was in July of this year. How-
ever, the Veterans Administration ex-
cluded veterans over 65 because they 
are covered by Medicare. 

Now, I would like to read a letter 
that was sent to me by the wife of a 
veteran, Mrs. Gay Tatro. She wrote: 
‘‘My husband was probably one of the 
first veterans in the County admitted 
to the hospital on the Pilot Program in 
May 1998 and one of the last in Sep-
tember 1999. Both times, plus a couple 
of hospitalizations in between, he 
would have been sent to Tampa.’’ Now, 
Tampa is clean across the State. It is a 
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3-hour drive from my congressional dis-
trict. 

She goes on to say: ‘‘This would have 
created a substantial hardship both fi-
nancially and emotionally. In this last 
hospitalization, the doctors were talk-
ing about amputating part of his foot. 
To have to go to Tampa and deal with 
this type of trauma by himself would 
have been unthinkable. The alter-
native: I would have to stay out of 
work plus pay for accommodations in 
Tampa to be near him.’’ 

Section 401 of this bill establishes a 
new pilot program that would allow 
the coordination of benefits. It would 
allow it to be established in three addi-
tional sites. There are many under-
served areas in this country. Browns-
ville, Texas; Santa Barbara, California 
and many others where veterans have 
to travel hours. 

Now, there have been some people, 
including some we have heard today, 
who have raised some concerns about 
this provision of the bill. They seem to 
center on two things. The first one is 
that it moves the Veterans Adminis-
tration away from the business of pro-
viding care to one of ensuring care. 

To the veterans in my congressional 
district and those in other underserved 
areas, I can tell my colleagues they do 
not care. They want to get quality 
health care close to home, and these 
kinds of debates are irrelevant to 
them. They are certainly irrelevant to 
the Tatros. They want quality health 
care close to home. 

The other issue that they bring up is 
that resources could be drained from 
existing facilities that are currently 
providing care. This reminds me of, in 
many ways, FDR’s old speech: ‘‘The 
only thing you have to fear is fear 
itself.’’ I cannot imagine a situation 
where the chairman, the ranking mem-
ber would allow services to be drained 
to provide for care for those veterans 
and underserved areas, drained from 
one area to another. The issue here is 
making sure our veterans get the qual-
ity health care they need. 

What is clear is the status quo is un-
acceptable. The status quo is a two- 
tiered system, Mr. Speaker, a system 
where we have two kinds of veterans, 
those who live close to a facility and 
those who live far away and have to 
travel. 

What we are trying to do in this pro-
vision is address the needs of those so 
they do not have to travel; and for 
those who live close to a facility, to 
turn to those veterans who live far 
away and say, no, no, no, we do not 
want to provide health care to you 
close to home, because it might affect 
my health care where I get my care 
close to the hospital is unacceptable. 

This is the richest country in the 
world. This is the most powerful coun-
try in the world. We can take care of 
both groups, and this bill provides for 
that. 

I encourage all my colleagues to not 
succumb to the arguments of the theo-
retical or to succumb to the arguments 
of fear, but support this provision, sup-
port this legislation. 

Mr. Speaker, I am very, very happy 
to yield to the gentleman from Florida 
(Mr. STEARNS). 

Mr. STEARNS. Mr. Speaker, I just 
want to commend the gentleman from 
Florida (Mr. WELDON) for what he is 
doing and point out to my colleagues 
this program maximum is a $50 million 
pilot program. This is on a $49 billion 
budget for veterans, which is the sec-
ond largest appropriations of money. 
The only one larger is the Department 
of Defense. So this might be, I do not 
know if the fractions are right, but this 
is one-one thousandths of a percent 
that is going for a very small program 
to demonstrate, to see if it is feasible. 

So I think that this is a very modest 
approach, and I commend the gen-
tleman from Florida (Mr. WELDON) for 
what he is doing. I certainly think, as 
one of his constituents pointed out, 
this is worth this small effort to try to 
serve veterans. 

Mr. WELDON of Florida. Mr. Speak-
er, I would just like to point out that 
this provision is endorsed by the VFW 
and the American Legion. I believe it is 
the right thing for us to do for our vet-
erans. We can provide quality health 
care to all of our veterans, and that is 
what we are trying to do. 

GENERAL LEAVE 
Mr. STUMP. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous mate-
rials on H.R. 5109, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Arizona? 

There was no objection. 
Mr. STUMP. Mr. Speaker, I yield my-

self such time as I may consume. 
Mr. Speaker, I want to thank the 

House leadership on both sides of this 
aisle for allowing us to move this bill 
so quickly today. I want to especially 
thank the gentleman from Illinois (Mr. 
EVANS) for all the hard work and co-
operation that he has given us and, 
once again, thank him for the time he 
has generously yielded to our side. 

I want to express my appreciation to 
the gentleman from Florida (Mr. 
STEARNS), the chairman of the Sub-
committee on Health, for all his hard 
work, as well as the gentleman from Il-
linois (Mr. GUTIERREZ), ranking mem-
ber, also the gentleman from Florida 
(Mr. WELDON) for all the work he has 
done, the gentleman from Ohio (Mr. 
LATOURETTE) and the gentleman from 
California (Mr. HORN) for their dedica-
tion in serving their veterans. 

I have no further requests for time. I 
urge all Members to support the bill. 

Mr. JONES of North Carolina. Mr. Speaker, 
I rise in strong support of the legislation of-

fered the Chairman and Ranking Members of 
the Veterans Affairs Committee. I do not have 
to remind the Members of this body that our 
Nation would not have the prosperity we enjoy 
if it had not been for the millions of men and 
women who signed up to serve in our nation’s 
armed forces. Their willingness to offer their 
lives in the defense of our Nation is the very 
reason that we enjoy the freedoms we have 
today. We owe them a debt of gratitude and 
the legislation before us today is one more in-
novative way to ensure that we fulfill that obli-
gation. 

I support the legislation for several reasons: 
First, I think the proposal to allow rural vet-

erans access to health through local facilities 
could dramatically increase access for those 
veterans who must travel great distances to 
receive care. 

Second, this legislation recognizes that we 
must also ensure that we have the most capa-
ble people providing the care that those vet-
erans have earned. 

Third, the bill has the potential to greatly im-
prove the quality of care our veterans receive 
by better integrating the providers of that care 
into the policy making process. 

As our veterans’ population continues to 
age, we must always look outside the box of 
existing policies to further improve the care 
and support we provide. H.R. 5109 meets that 
goal and is a bill that needs to be signed into 
law. I urge my colleagues to work with me to 
improve the quality and access to health care 
for our Nation’s veterans and pass the Depart-
ment of Veterans Affairs Health Care Per-
sonnel Act of 2000. 

Mrs. MCCARTHY of New York. Mr. Speak-
er, I rise today in strong support of the VA 
Health Care Personnel Act. This important 
piece of legislation improves veterans’ access 
to health care and raises the salaries of VA 
nurses and dentists. It’s incredibly unfair that 
VA nurses are paid less to do the same work 
as their counterparts in private hospitals. 
Under this legislation, VA nurses are guaran-
teed annual national pay raises based on pay 
inequities, instead of nursing recruitment or re-
tention. This bill also increases the amount of 
pay to VA dentists who specialized or take on 
added responsibilities to help meet the dental 
needs of our veterans. 

On Long Island, the cost-of-living is well- 
above the rest of the country. However, VA 
nurses travel to understaffed VA hospitals and 
care for our veterans at a salary that is unac-
ceptable. As a former nurse, I understand the 
commitment and professionalism demanded 
by this profession. Unfortunately, VA nurses 
continue to work at salary level that does not 
reflect their commitment to caring for our vet-
erans. Lastly, this legislation extends a pilot 
program to four as yet unnamed geographic 
areas where Medicare-eligible veterans can go 
to non-VA hospitals, at VA expense, if there 
are no convenient VA hospitals nearby. 

Under the new program, the VA would 
cover some of the costs of care at non-VA 
hospitals for participating veterans whose pri-
vate or Medicare plans would pay for most of 
the share. Too many veterans are forced to 
drive several hours to a VA hospital if there is 
a problem. This pilot program examines the 
benefits of allowing Medicare-eligible veterans 
to receive treatment at their local hospital. 
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This bill puts veterans one step closer to the 
care and benefits they deserve. I urge my col-
leagues to support this legislation. 

Mr. GILMAN. Mr. Speaker, I rise today in 
strong support of H.R. 5109, the Department 
of Veterans Affairs Health Care Personnel Act 
of 2000. I urge my colleagues to join in sup-
porting this timely, appropriate legislation. 

H.R. 5109 is designed to improve the quality 
and availability of health care provided by the 
Department of Veterans Affairs medical facili-
ties. It was drafted to respond to a number of 
concerns raised by VA personnel and vet-
erans alike. I want to commend Chairman 
STUMP and the other members of the Veterans 
Committee for their dedication to this issue, for 
both listening to our veterans and VA employ-
ees, and for following up on their concerns. 

Over the past 2 years, I have heard from 
many VA nurses and pharmacists that their 
working conditions and their pay levels have 
contributed to a serious retention problem for 
these two professions. H.R. 5109 addresses 
this problem by making changes to the salary 
review system so that facility directors will 
have to conduct annual reviews of their nurs-
ing turnover and vacancy rates to determine if 
raises are warranted. It also stipulates that 
nursing personnel are to participate in this 
process. Moreover, it clarifies that the absence 
of a retention problem is not to be a basis for 
failing to provide a pay increase, and it pro-
hibits ‘‘negative pay adjustments.’’ 

Regarding specialists, H.R. 5109 increases 
the rates of special pay for VA dentists, and 
adds pharmacists to the occupations that are 
exempt from a statutory cap on special salary 
rates. 

This legislation also requires that, when 
conducting an initial clinical evaluation of a 
veteran, the VA identify and document perti-
nent military experiences and exposures which 
may contribute to the health status of the pa-
tient. 

Finally, H.R. 5109 authorizes a pilot pro-
gram involving coordination of hospital bene-
fits. Under the program, veterans with Medi-
care or other coverage who use a nearby VA 
clinic for care, but reside far from the nearest 
VA medical facility, could make a choice to re-
ceive care at a community hospital as a Medi-
care or other health plan beneficiary when the 
VA finds that they need hospital care. The VA 
clinic would still coordinate the care, and to 
ensure that the patient does not incur addi-
tional out-of-pocket costs. The bill provides 
that VA would cover co-payments required by 
an individual veteran’s health plan. 

This component of the bill is welcome news 
for those veterans who reside in rural areas. 
I look forward to monitoring its progress, and 
hope it will be expanded in future years. 

Mr. Speaker, H.R. 5109 makes a number of 
much needed adjustments to provide our vet-
erans with better health care. For this reason, 
I strongly encourage our colleagues to join in 
supporting its passage. 

Mr. RODRIGUEZ. Mr. Speaker, I commend 
the efforts of the VA Committee and staff in 
developing the VA employee pay and VA 
health care improvements in this bill. There 
are many positive elements in this bill dealing 
with personnel issues and I am happy to sup-
port them. VA nurses, dentists, physicians as-
sistants, pharmacists, and social workers play 

a critical role in the VA health care system. 
The amendment to improve chiropractic serv-
ice in the VA is also necessary in order to ex-
pand the availability of important chiropractic 
services. This legislation addresses ever- 
changing professions within the VA health 
care system by improving the salaries and 
working conditions of its employees. 

I am especially pleased with the sections on 
mental illness. Authorizing another study on 
post-traumatic stress disorder is long overdue. 
We have some quality people working on 
PTSD at the VA and this provision would bol-
ster that important work. I also welcome the 
extension of the Annual Report of the Com-
mittee on Mentally Ill Veterans. We must con-
tinue to recognize the special nature of mental 
illness in our Nation’s veterans and continuing 
the input from the committee is necessary for 
that to occur. 

I represent an area with underserved vet-
erans. Many veterans have to travel more 
than 200 miles to the nearest VA facility. 
While I continue to advocate expanding the 
brick and mortar VA system where there is a 
genuine need, I support the pilot project at co-
ordinating health care in under-served areas. 
By limiting the project to four sites and cap-
ping the costs, we have an opportunity to see 
the viability of this service without jeopardizing 
the VA as a unique hospital system. The VA 
is not an insurance company, and nothing we 
do in this bill should show an intent to re-in-
vent the VA as such. I look forward to working 
with my colleagues in the Senate at enacting 
the provisions of this legislation this year. 

Mr. MCGOVERN. Mr. Speaker, I rise today 
in support of H.R. 5109, the Department of 
Veterans Affairs Health Care Personnel Act of 
2000. H.R. 5109 is important because it guar-
antees that nurses, dentists and pharmacists 
will receive pay raises that will improve their 
quality of life. Nurses at VA hospitals are un-
derpaid and deserve to be paid at the same 
rate as those nurses at local, non-govern-
mental hospitals. It’s unconscionable that our 
veterans should be treated by nurses that are 
being paid less than their fellow nurses at 
other facilities. H.R. 5109 will fix that problem 
and properly pay these important people. 

H.R. 5109 also recognizes the hard work of 
dentists at these VA facilities. Dentists who 
specialize, take on added responsibilities, or 
who are stationed at certain facilities will re-
ceive increased pay and also expands retire-
ment benefits for VA dentists. Another provi-
sion exempts VA pharmacists from ceilings on 
special salary rates. Overall, H.R. 5109 will 
improve the quality of life of VA nurses, den-
tists and pharmacists. However, I am con-
cerned about the provision that allows some 
patients to be treated at non-VA hospital facili-
ties. While I recognize this provision creates a 
pilot program in four areas and has specific 
requirements for eligibility for participation, I 
am concerned that this type of program could 
lead to the closing of VA hospitals. 

Last year, this Congress voted on H.R. 
2116, the Veterans’ Millennium Health Care 
Act. A provision in that bill would have estab-
lished the process by which the Veterans Ad-
ministration could close VA hospitals, pro-
foundly damaging veterans’ access to good 
quality health care in the Northeast. Fortu-
nately, the final version of H.R. 2116 did not 

include this provision and VA hospitals were 
not endangered. I believe H.R. 5109 was 
drafted with the best intentions and that this 
bill is designed to improve the quality of life of 
VA employees and, consequently, the vet-
erans who receive care at VA facilities. I also 
believe this provision was written with the in-
tention of providing the best care possible to 
veterans. My concern is that, ultimately, this 
provision will force veterans from VA hospitals 
to private care. 

I will vote for H.R. 5109 because, overall, 
this bill is a good bill. However, I ask the 
sponsor and the members of the Committee 
on Veterans Affairs to clarify the provision that 
creates the pilot program to ensure that it 
does not decrease the level of care at or, ulti-
mately, close VA hospitals in the Northeast or 
across this country. 

Mr. STUMP. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
RYAN of Wisconsin). Pursuant to House 
Resolution 585, the previous question is 
ordered on the bill, as amended. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. STUMP. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

The vote was taken by electronic de-
vice, and there were—yeas 411, nays 0, 
not voting 22, as follows: 

[Roll No. 486] 

YEAS—411 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Baca 
Bachus 
Baird 
Baker 
Baldacci 
Baldwin 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 

Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Bryant 
Burr 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Capps 
Capuano 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth-Hage 
Clayton 
Clement 

Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crowley 
Cubin 
Cummings 
Cunningham 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
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Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Filner 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill (IN) 
Hill (MT) 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E.B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 

Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCrery 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender- 

McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Oxley 
Packard 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 

Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaffer 
Schakowsky 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Toomey 
Towns 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 

Upton 
Velazquez 
Visclosky 
Vitter 
Walden 
Walsh 
Wamp 
Waters 
Watkins 

Watt (NC) 
Watts (OK) 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Weygand 
Whitfield 
Wicker 

Wilson 
Wise 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—22 

Burton 
Campbell 
Clay 
Danner 
Deutsch 
Diaz-Balart 
Dooley 
Frost 

Graham 
Hastings (FL) 
Hutchinson 
Klink 
Lazio 
McCollum 
McInnis 
McIntosh 

Metcalf 
Reyes 
Ros-Lehtinen 
Vento 
Waxman 
Wexler 

b 1321 

Mrs. NAPOLITANO changed her vote 
from ‘‘nay’’ to ‘‘yea.’’ 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
Stated for: 
Mr. DEUTSCH. Mr. Speaker, I was unavoid-

ably absent from the Chamber today during 
rollcall vote No. 486, the vote on final passage 
of H.R. 5109, the Department of Veterans Af-
fairs Health Care Personnel Act. Had I been 
present, I would have voted ‘‘yea’’ on rollcall 
vote No. 486. 

Mr. DIAZ-BALART. Mr. Speaker, on rollcall 
No. 486, the Department of Veterans Affairs 
Health Care Personnel Act, I was unavoidably 
detained. Had I been present, I would have 
voted ‘‘aye.’’ 

f 

PERSONAL EXPLANATION 

Ms. ROS-LEHTINEN. Mr. Speaker, on roll-
call Nos. 485, 486, I was unavoidably de-
tained. If present, I would have voted ‘‘aye’’ on 
rollcall Nos. 485, 486. 

f 

LEGISLATIVE PROGRAM 

(Mr. BONIOR asked and was given 
permission to address the House for 1 
minute.) 

Mr. BONIOR. Madam Speaker, I rise 
to inquire of the distinguished major-
ity leader the schedule for the rest of 
the day, week and any other informa-
tion he might want to share with us. 

Mr. ARMEY. Madam Speaker, will 
the gentleman yield? 

Mr. BONIOR. I yield to the gen-
tleman from Texas. 

Mr. ARMEY. I thank the gentleman 
for yielding. 

Madam Speaker, I appreciate the 
gentleman’s inquiry, and I know there 
is a great deal of interest on the part of 
the Members. We have just concluded 
our final vote for the day, but as we 
speak, the Interior appropriators are 
feverishly working to complete their 
work on the Interior appropriations 
bill. I am sure the body will join me in 
expressing appreciation and encourage-
ment to the appropriators to complete 
that task in such a manner that will 
enable us to complete our consider-
ation of that conference report tomor-
row. 

So that as it stands today, we are 
waiting upon the Interior appropri-
ators to complete their work and we 
would expect to vote that bill tomor-
row in time to make our regularly 
scheduled departure time of 2 p.m. to-
morrow afternoon. I would ask the 
Members, of course, to be patient and 
to again express their appreciation for 
and encouragement to the appropri-
ators as they struggle to complete this 
very important work and to stay in 
town and available for a vote on that 
bill which would be scheduled in the 
morning. 

Mr. OBEY. Madam Speaker, will the 
gentleman yield? 

Mr. BONIOR. I yield to the gen-
tleman from Wisconsin for an inquiry 
or a comment. 

Mr. OBEY. Mr. Speaker, let me sim-
ply ask of the distinguished majority 
leader. Obviously all of us want to get 
rid of as many appropriation bills as we 
can. We are going to have enough real 
arguments on the bills where we have 
real differences that we ought not have 
arguments on bills where we may not 
have any real differences. But I would 
just like to caution, or raise one point 
of caution. We are going to go into con-
ference again on the Interior bill about 
2:30. We were in conference on it this 
morning until it was interrupted for a 
rollcall vote on the House floor and a 
leadership meeting, as I understand it. 
If we go back in, if everything goes 
well and everything is kissy-face and 
nobody has any problems with it, we 
might be able to finish by 5 o’clock or 
so, very optimistically speaking. But 
at that point it is my understanding 
that there is an expectation that there 
would then be a follow-up meeting with 
the White House to try to discuss the 
known objections that the White House 
has to the conference as it is being 
formed right now. 

Right now there are at least eight 
items which are still considered 
vetoable. One is the land legacy item 
where we have not only a $500 million 
difference but substantial differences 
not between the parties but between 
the Congress as an institution and the 
Presidency as an institution on how 
that package is to be handled. 

We have considerable shortfalls in 
the Native American health area, 
which the White House is insisting be 
restored. We have a problem with en-
ergy conservation funds. We still have 
a large argument on the arts. We have 
had three additional riders that were 
added in the conference last night, the 
White River Forest in Colorado, the 
White Mountain rider in New Hamp-
shire, and now the conferees are pos-
sibly going to also include a hard rock 
mining amendment. 

If that is the case, then we will have 
matters of major controversy between 
the Congress and the White House that 
still have to be resolved. Assuming 
that could be done today, which is a 
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huge assumption, and my evaluation is 
that there is not much chance that is 
going to occur in that short a period, 
but assuming that could happen some-
time today, it will take at least 7 or 8 
hours after drafting those changes to 
get that bill in a position where the 
committee will then have to do its 
read-out where we walk through every 
paragraph to make certain that the bill 
does what the conferees agree. 

That means they will have to work 
all night. The earliest that they could 
possibly file would be about 5 or 6 in 
the morning. The earliest the Com-
mittee on Rules could meet would be 
tomorrow morning. Normal order 
would require a 1-day layover. And, in 
my view, it is highly unlikely that we 
are going to get there that fast. I do 
think if we can work out the dif-
ferences, the bill could be ready for a 
vote on Monday. But I have very strong 
doubts that there is a prayer it will be 
ready tomorrow. And while we will be 
here on the Committee on Appropria-
tions and I know the leadership will be 
here, I would simply ask the gentleman 
what is the utility of inconveniencing 
other Members who could go home or 
do whatever else they need to do rather 
than holding out a smidgen of a hope 
that this bill could be moved up one 
day? In my view given the large num-
ber of controversial items hanging out 
there, that is not likely to happen. 

I assure the gentleman I am raising 
this simply to try to help meet the 
convenience of Members who have a 
right to have a realistic assessment of 
what is likely to happen on this bill. 

b 1330 

Mr. ARMEY. Madam Speaker, will 
the gentleman yield? 

Mr. BONIOR. I yield to the gen-
tleman from Texas. 

Mr. ARMEY. Madam Speaker, I ap-
preciate the gentleman from Michigan 
(Mr. BONIOR) for yielding to me. 

I want to personally thank the gen-
tleman from Wisconsin (Mr. OBEY) for 
outlining before the body the enormity 
of the task and the enormous amount 
of work that there is. And, in fact, I ap-
preciate the Subcommittee on Inte-
rior’s efforts to accomplish this work. 

I think the gentleman has spoken 
eloquently and completely about how 
much good work they are doing and 
how important it is, and we can do 
nothing other than to elevate the ap-
preciation. 

I know the Members of this body will 
show to the members of the Sub-
committee on Interior their apprecia-
tion and, in fact, to even sharpen their 
degree of willingness to encourage 
them in completing this work. But the 
fact remains that every Member here 
in this body was notified in January 
that on this week the House would be 
in session and would be available to 
consider these very important bills 
until 2 o’clock on Friday; and within 

the constraints then of that, due and 
full notification to all of us was given 
to plan our year, and, indeed, this week 
within this year. 

I believe the only fair way for us to 
show our appreciation for the appropri-
ators is to wait upon their work, en-
courage them in every way, and to be 
available to then take our next step in 
the completion of the House’s consider-
ation of that bill after what the gen-
tleman has clearly outlined will be for 
today and this evening and tomorrow 
morning a heroic effort on their part 
and one we certainly will want to stand 
and applaud them for when we have the 
bill on the floor. 

Mr. OBEY. If the gentleman would 
continue to yield. 

Mr. BONIOR. I yield further to the 
gentleman. 

Mr. OBEY. Madam Speaker, I cer-
tainly would like to say it is no skin 
off my nose if other Members are kept 
here, because I am going to have to be 
here anyway. But I really do believe 
that Members need to understand that 
the percentage chance we have of actu-
ally having an agreed bill that is not 
going to be vetoed, ready for the House 
to vote on by tomorrow is about 3 per-
cent. 

I would note, for instance, that the 
National Journal indicated that last 
week when the House took up the 
NASA authorization act, it actually 
voted on and passed the wrong bill. It 
had the wrong text when we voted on it 
last week, and that is why we have to 
go through these readouts and we will 
be here. 

We will have to go through those 
readouts, but I do not think it helps in-
dividual Members for them to have to 
be stuck in their offices when they 
could be doing something more useful 
while we are running through those 
readouts to make certain that that 
does not happen again, when, in fact, 
the bill could easy be ready for Monday 
consideration if we reach agreement on 
it and we would not have messed up 
any other Members’ schedules. 

Mr. ARMEY. If the gentleman would 
continue to yield. 

Mr. BONIOR. I yield further to the 
gentleman. 

Mr. ARMEY. Madam Speaker, I want 
to again affirm before the body that 
the gentleman from Wisconsin (Mr. 
OBEY) has very good points in support 
of our commitment as a body to do the 
Nation’s work, complete the Nation’s 
work, and get it done as soon as is pos-
sible. I have no doubt that the gen-
tleman from Wisconsin will be instru-
mental in that task, because he works 
in the committee to see that the work 
is done completely and accurately; and 
we appreciate the gentleman from Wis-
consin for his effort. 

Madam Speaker, the House will stand 
now in anticipation of the committee 
completing their work. We will con-
tinue to stay in touch with the com-

mittee as their work proceeds, and 
should there at any time between now 
and tomorrow be any information that 
would change the circumstances, I 
would be happy to come to the floor 
and announce it to the body. But for 
now, I want to thank all the Members 
for their cooperation, their under-
standing, their patience and their com-
mitment to the Nation’s work and look 
forward to just being on the floor and 
voting that bill in the morning. 

f 

SPECIAL ORDERS 

The SPEAKER pro tempore (Mrs. 
BIGGERT). Under the Speaker’s an-
nounced policy of January 6, 1999, and 
under a previous order of the House, 
the following Members will be recog-
nized for 5 minutes each. 

f 

FIX 96/FIX THE TERRITORIES 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Guam (Mr. UNDERWOOD) is 
recognized for 5 minutes. 

Mr. UNDERWOOD. Madam Speaker, I 
rise to the floor today to talk about an 
issue in the context of the appropria-
tions struggles that we are having, and 
that is to bring a modicum of fairness 
and justice to the people, American 
citizens, of the U.S. territories. 

It is ironic that there are many pro-
posals around today which I endorse 
which will restore some of the benefits 
that have been taken away since 1996 
for legal residents, not U.S. citizens of 
the United States, including some ac-
cess to health care. 

At the same time that we are doing 
this, health care for U.S. citizens in the 
territories like my home island of 
Guam are severely hampered by the 
fact that Medicaid assistance to the 
territories is capped at certain 
amounts; for Guam it is $5.4 million. 
Moreover, the match between the local 
government and the Federal Govern-
ment is fixed at 50/50. 

Madam Speaker, what this means es-
sentially is that if the government of 
Guam is to participate in the Medicaid 
program, which it currently does and 
for this past year it did and spent some 
$14 million in Medicaid, the actual 
share that the government of Guam 
paid is not at 50/50, but is somewhere 
along the line of 70/30. And as a con-
sequence, the people of Guam, the re-
sources are taxed to a greater extent 
than is to be expected. 

The territories, especially Guam, 
have not shared in the economic boom 
that has occurred. In the 1990s, we have 
not shared in the economic boom that 
the U.S. mainland has enjoyed; and as 
a consequence, with double digit unem-
ployment and the fact that the num-
bers of low-income people and people 
eligible for Medicaid has dramatically 
increased, not only due to poor eco-
nomic statistics, but immigration from 
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surrounding islands, under compacts of 
free association agreements with the 
United States. As a consequence, the 
people of Guam have to share a much 
bigger burden than the average citizen 
in the U.S. mainland for the provision 
of medical care for the indigent and the 
low-income. 

What we proposed, and I think all of 
the representatives of the territories, I 
know all the governors of the insular 
areas as well, have proposed that either 
the caps be lifted or the cost-sharing 
arrangement be altered. Preferably, we 
could do both. 

But at a minimum, we need to pro-
vide relief to these insular areas, and 
the way that we can do it is to secure 
within the context of the current ap-
propriations process a little bit of in-
crease in the caps, not to raise the cap 
entirely, but at least to raise the dollar 
amount on the cap, not to eliminate 
caps, but to at least raise the dollar 
amount on the caps. 

We have raised this issue; I have per-
sonally raised it with the President in 
a meeting on Tuesday. We have raised 
this issue with a number of White 
House officials. We raised this issue 
with leaders here in Congress. And al-
though it is perhaps a little bit late in 
the game, it is important that if we 
think that health care access should be 
extended to all people who live in the 
United States, regardless of their abil-
ity to pay and regardless of their legal 
status at a minimum, U.S. citizens in 
the territories should be included. 

So we hope that in the context of the 
negotiations and the discussions over 
Medicaid payments, that there will be 
increases lifting, not eliminating, the 
caps, but at a minimum at least lifting 
the caps for Guam and American 
Samoa and Puerto Rico, the U.S. Vir-
gin Islands and the Northern Marianas. 

f 

HOUSE RECOGNITION OF THE 40TH 
ANNIVERSARY OF THE NA-
TIONAL RECONNAISSANCE OF-
FICE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Florida (Mr. GOSS) is rec-
ognized for 5 minutes. 

Mr. GOSS. Madam Speaker, I come 
to the floor with a great sense of pride 
and admiration to recognize the Na-
tional Reconnaissance Office, the NRO, 
for 40 years of outstanding service to 
our Nation. Since its beginning as a 
small covert organization on 31 of Au-
gust 1960 during the administration of 
President Dwight D. Eisenhower, the 
NRO has developed an unprecedented 
capability to conduct signals and pho-
tographic reconnaissance from space, a 
capability that to this day remains un-
matched by any other nation in the 
world. 

Part of the success during the last 4 
decades is due to the partnership be-
tween American industry and the 

NRO’s highly capable workforce. This 
workforce, which consists of govern-
ment civilians and military members 
of the four services, has consistently 
delivered new and innovative satellite 
systems that provide critical intel-
ligence information to our national 
policymakers and to our military and 
civilian officials during periods of 
peace or in crisis or in war. 

Its record of outstanding techno-
logical achievement has rightly earned 
the NRO the title of Freedom’s Sen-
tinel in Space. 

As one of 13 Members of the intel-
ligence community, the NRO has been 
very skillfully managed throughout its 
history by the Secretary of Defense 
and the director of Central Intel-
ligence. Today the NRO provides sys-
tems that push the limits of reconnais-
sance capability to acquire enhanced 
images of the Earth and an ever-ex-
panding variety and volume of electro-
magnetic signals. NRO space systems 
serve us daily from making it possible 
to verify arms control treaties to aid-
ing in protecting American lives 
throughout the world, Americans at 
home and abroad. 

For these many important achieve-
ments and the promise of continued ex-
cellence in space reconnaissance during 
the years ahead, we heartily congratu-
late the men and women of the NRO 
past and present on the occasion of the 
organizations’s 40th anniversary. 

f 

H.R. 4292, THE BORN-ALIVE 
INFANTS PROTECTION ACT OF 2000 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Florida (Mr. CANADY) is 
recognized for 5 minutes. 

Mr. CANADY of Florida. Madam 
Speaker, as I thought about the subject 
upon which I rise to speak today, I was 
reminded of the words of William But-
ler Yeats’s poem ‘‘The Second Com-
ing,’’ where he wrote: ‘‘Things fall 
apart; the centre cannot hold; mere an-
archy is loosed upon the world, the 
blood-dimmed tide is loosed, and every-
where the ceremony of innocence is 
drowned.’’ 

Now, that is a pretty bleak picture, 
but I think it is an accurate reflection 
of the problem addressed by the bill I 
am here to discuss today. 

H.R. 4292, the Born-Alive Infants Pro-
tection Act, legislation that would pro-
vide legal protection to living, fully 
born babies who survive abortions; 
tiny, helpless infants brought into the 
world through no choice of their own 
and struggling to survive. 

Now, surely we may say such legisla-
tion could not possibly be necessary. 
Surely fully born babies are already en-
titled to the protections of the law. 

b 1345 

Well, until recently, that certainly 
was true, but the corrupting influence 

of a seemingly illimitable right to 
abortion, created out of whole cloth by 
the Supreme Court in Roe v. Wade has 
brought this well-settled principle into 
question. 

Just weeks ago, for example, in 
Stenberg v. Carhart, the United States 
Supreme Court extended the right to 
abortion to include the right to partial 
birth abortion, a procedure in which an 
abortionist delivers an unborn child’s 
body until only the head remains in-
side of the mother; punctures the 
child’s skull with scissors, and sucks 
the child’s brain out before completing 
the delivery. 

Every time I describe that procedure, 
I shudder but that is the reality of 
what the Supreme Court of the United 
States has said is protected by the Con-
stitution of the United States. 

Now even more striking than the 
holding of the Carhart case is the fact 
that the Carhart court considered the 
location of an infant’s body at the mo-
ment of death during a partial birth 
abortion to be irrelevant for purposes 
of the law. Rather, the Carhart court 
appears to have rested its decision on 
the pernicious notion that a partially- 
born infant’s entitlement to the pro-
tections of the law is dependent not 
upon whether the child is born or un-
born but upon whether or not the par-
tially-born child’s mother wants the 
child or not. 

The United States Court of Appeals 
for the Third Circuit made the point 
explicit on July 26, 2000, in Planned 
Parent of Central New Jersey v. Farm-
er, a case striking down New Jersey’s 
partial birth abortion ban. According 
to the Third Circuit Court of Appeals, 
under Roe and Carhart a child’s status 
under the law is dependent not upon 
the child’s location inside or outside of 
the mother’s body but upon whether 
the mother intends to abort the child 
or to give birth. 

The Farmer court stated that in con-
trast to an infant whose mother in-
tends to give birth, an infant who is 
killed during a partial birth abortion is 
not entitled to the protections of the 
law because, and I quote, a woman 
seeking an abortion is plainly not seek-
ing to give birth, closed quote. 

The logical implications of these ju-
dicial opinions are indeed shocking. 
Under the logic of these decisions, once 
a child is marked for abortion it is not 
relevant whether that child emerges 
from the womb as a live baby. A child 
marked for abortion may be treated as 
a nonentity even after a live birth and 
would not have the slightest rights 
under the law; no right to receive med-
ical care, to be sustained in life or to 
receive any care at all. Under this 
logic, just as a child who survives an 
abortion and is born alive would have 
no claim to the protections of the law, 
there would appear to be no basis upon 
which the government may prohibit an 
abortionist from completely delivering 
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an infant before killing it or allowing 
it to die. 

As horrifying as it may seem, the 
Subcommittee on the Constitution 
heard testimony indicating that this 
is, in fact, already occurring. Accord-
ing to eyewitness accounts, live-birth, 
so-called live-birth abortions, are in-
deed being performed, resulting in live- 
born premature infants who are simply 
allowed to die, sometimes without the 
provision of even basic comfort care 
such as warmth and nutrition. 

On one occasion, a nurse found a liv-
ing infant naked on a scale in a soiled 
utility closet, and on another occasion 
a living infant was found lying naked 
on the edge of a sink. One baby was 
wrapped in a disposable towel and 
thrown in the trash. 

Consider that these things are hap-
pening today in this country. Now 
statements made by abortion sup-
porters indicate that they support this 
expansion of the decision in Roe v. 
Wade. For example, on July 20 of this 
year, the National Abortion and Repro-
ductive Rights Action League issued a 
press release criticizing H.R. 4292 be-
cause in NARAL’s view extending legal 
personhood to premature infants who 
are born alive after surviving abortions 
substitutes an assault on Roe v. Wade. 

Well, I think they are wrong in their 
interpretation of Roe v. Wade, and I do 
not agree with that opinion but even 
that opinion, if properly understood, 
could not be extended in that way, but 
that is what they advocate. 

I urge my colleagues to consider this 
important legislation as it is consid-
ered by the House in the days to come. 

f 

CONGRESS SHOULD PASS A REAL 
PRESCRIPTION DRUG PLAN BE-
FORE THEY ADJOURN 

The SPEAKER pro tempore (Mrs. 
BIGGERT). Under a previous order of the 
House, the gentlewoman from Texas 
(Ms. EDDIE BERNICE JOHNSON) is recog-
nized for 5 minutes. 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Madam Speaker, I rise today to 
call my colleagues’ attention to pass-
ing a real prescription drug plan before 
Congress adjourns. It is ironic that the 
Presidential candidate for the Repub-
lican Party has a new slogan about real 
plans for real people. I think we can all 
agree that senior citizens are real peo-
ple and they need some real help. 

As a registered nurse who has spent 
countless hours helping senior citizens 
with their medical needs, I can say 
what these real people need. They des-
perately need Medicare to cover the 
cost of buying lifesaving drugs. As a 
registered nurse, I had the pleasure of 
working with seniors before coming to 
Congress. I know firsthand that many 
of them are on fixed incomes and al-
ready struggling to buy food and pay 
their rent. I have paid close attention 
as to what we need to do as a nation to 

help senior citizens. I can say that our 
seniors simply need assistance with 
purchasing life-sustaining drugs. They 
simply cannot afford the high cost of 
the drugs now. 

When the big pharmaceutical compa-
nies escalate the prices of prescription 
drugs every year at a pace that exceeds 
the annual level of inflation, between 
1993 and 1998, spending nationwide for 
prescription drugs increased at an an-
nual rate of 12 percent. This past April, 
I hosted a town hall meeting back in 
Dallas where I talked with constitu-
ents, the real people, about the exorbi-
tant cost of prescription drugs. And 
here are some of the other startling 
statistics that were revealed: 85 per-
cent of the seniors fill at least one pre-
scription per year for common condi-
tions because for their age such as 
osteoporosis, hypertension, heart at-
tacks, diabetes, or depression; seniors 
nationwide are paying over 130 percent 
more for essential prescriptions than 
the drug companies’’ most favorite cus-
tomers, the HMOs; nearly two-thirds of 
Medicare beneficiaries have no drug 
coverage or unreliable, costly, and lim-
ited coverage and must pay these costs 
out-of-pocket; one-third of the Medi-
care beneficiaries have absolutely no 
coverage for prescription drugs at all. 

What disturbs me even more are the 
statistics relating to the fat cat insur-
ance industry and the pharmaceutical 
industry. Premiums and copays are ris-
ing; caps of $500 to $1,000 a year are 
being imposed frequently; drug compa-
nies’ profits were actually three times 
more than the average profits of all 
other pharmaceutical companies. I un-
derstand that we have passed one bill 
that favors the pharmaceutical indus-
try. That is not what the people need. 
The people really need, the real people, 
need a plan that is covered by Medicare 
because the profits, they talk about re-
search, the profits outstrip their re-
search budgets. 

That is not true. The average com-
pensation for a drug company’s CEO 
was $22 million a year in 1998. So if we 
look at all of these facts, we have to 
wonder how the other side could put 
together the plan that they have de-
vised. It gives subsidies to the big in-
surance companies. It seems that 
penny-pinching actuaries are the other 
side’s idea of real people, not to men-
tion the big pharmaceutical compa-
nies. It is ironic that we have allowed 
all of this time to lapse and are about 
to leave to go home, and we have for-
gotten about the real people. 

The American people, including the 
residents of Dallas, have had enough of 
the other side’s stonewalling. The 
American people do not really need 
smoke and mirrors. They need a real 
prescription drug benefit for seniors, 
not a phony plan that relies on drug 
companies and insurance profiteers. 

As we head toward the final stretch 
here, I hope that we can put the play-

ing aside, consider that these are really 
people and consider that they really 
need real relief and pass a Medicare 
prescription drug benefit and bring 
competition to the drug industry so 
that drug prices can be reduced for the 
seniors. This is really unconscionable. 
We are talking about people who have 
retired and who are on fixed incomes. 
We must give them relief. We cannot 
continue to just play. 

f 

LIES, LIES AND MORE LIES 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Florida (Mr. FOLEY) is 
recognized for 5 minutes. 

Mr. FOLEY. Madam Speaker, I am 
delighted to speak before the Congress 
today and the American people, and I 
would like to obviously go back to a 
subject of importance, but before I do I 
think it was very important the com-
ments of the gentlewoman from Texas 
(Ms. EDDIE BERNICE JOHNSON) about 
prescription drugs. It is timely. It is 
important. I would remind all those lis-
tening, though, that we have been here, 
at least with this administration, for 
almost 73⁄4 years and just in the last 
several months have we seen conversa-
tion relative to prescription drugs. 

The gentlewoman from Texas (Ms. 
EDDIE BERNICE JOHNSON) quoted some 
statistics showing the increase in infla-
tion and cost of drugs year in and year 
out, and she is correct. They have been 
going up year in and year out, but only 
in an election year did they finally 
come forward with a plan that would 
provide some degree of prescription 
drug coverage, but one has to read the 
plan to see exactly what it entails and 
make certain they are not getting 
trapped in another big government pro-
gram. 

I would remind the listeners that the 
Vice President in Florida made some 
comparisons about his mother-in-law 
and his dog taking a certain drug. Ob-
viously those statistics and facts are 
not true. They were not true. They did 
not apply, but that did not keep him 
from saying them. 

So I, again, in day two of veracity 
watch, will call attention to another 
claim made by the Vice President re-
garding Mr. Bush’s tax plan. However, 
as many know now, the information 
was misleading, incorrect or not even 
relative. In Washington, a tax research 
group questioned the manner in which 
Mr. GORE is using its numbers to at-
tack Mr. Bush. The Vice President says 
the average working American would 
save just 62 cents a day under his oppo-
nent’s tax plan but Bob McIntyre, di-
rector of Citizens for Tax Justice, said 
the Democratic Presidential candidate 
is not representing his information cor-
rectly. It is a stretch I would not 
make, and that is a labor-financed 
group that made the calculations. 
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Even that group suggests that the 

governor of Texas’s plan would bring 
$1.24 in savings to the average worker. 

Now the other day, in fact in this 
morning’s paper, the Vice President 
says he will fix the oil crisis if elected. 
Well, as far as I could tell he is elected 
Vice President today and has been for 
the last 8 years and today we are expe-
riencing the highest prices of fuel oil, 
home heating oil in 10 years. So I 
would ask all those soccer moms who 
participated in the last election to 
look at your gas statements, look at 
your credit card receipts and see how 
much they are paying for gas today as 
they did in 1996, and see if in fact the 
plan offered by the Vice President will 
be coming much too late for changing 
their family’s budget. 

He will make specific policy an-
nouncements to deal with the crisis, 
right here, right now, said his spokes-
person. Well, the problem has been 
going on for some time, in fact a couple 
of years. We have had hearings, we 
have had testimony. 

We brought Mr. Richardson before 
the Congress, but to no avail. We are 
still seeing high oil prices and no reso-
lution to this crisis. 

Now, Mr. Lehane, who is Mr. GORE’s 
spokesman, boy, if you elect the other 
team they will transform the Oval Of-
fice into the big oil office. I do not 
think that is going to happen, but 
maybe if it does we will start seeing a 
reduction in prices for fuel oil and 
maybe the American consumers can 
see some relief. 

The point is today, I want to make 
certain that people are at least using 
facts and statistics correctly, because I 
come from Florida where senior citi-
zens do not need to be frightened and 
do not need to be scared. Back in 1992, 
then Governor Lawton Chiles, Demo-
crat running for reelection, his cam-
paign launched a series of telephone 
ads or at least telephone solicitations 
to voters urging them not to vote for 
then candidate Jeb Bush, because they 
said, in fact, if you elect Jeb Bush he is 
going to take away your Social Secu-
rity. That is absolutely, patently false. 
The governor of the State of Florida 
does not have anything to do with So-
cial Security, but the claim was made 
and it was done by the campaign. After 
the campaign, Governor Chiles apolo-
gized for the misinformation, dissemi-
nation of unfactual material but, once 
again, now we have the Vice President 
going to Florida, quoting statistics 
about a dog and his mother-in-law and 
I think it is reprehensible because it is 
all designed to scare seniors, make 
them nervous, make them feel like no-
body is looking out for them. 

My grandmother came from Poland. 
She died with $10,000 in the bank. She 
desperately needed Medicare. She des-
perately needed Social Security. She 
went to her grave with a measly $10,000 
in life savings having worked as hard 

as she could as a maid in a Travel 
Lodge Motel. It is for people like my 
grandmother I am concerned about be-
cause I do not want them to die in pov-
erty. I do not want them to have to be 
worried about prescription drugs. I do 
not want them to have to worry about 
Social Security. I did not get elected as 
a Republican to come here and destroy 
those very important programs. 
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But it is troubling to me that a per-
son running for office can make up sto-
ries, create characters, fictitious ideas, 
fictitious people, using them as exam-
ples of the problems that are maybe 
facing America. 

f 

DEMOCRATS SHOULD STOP USING 
SCARE TACTICS TO TRY TO WIN 
ELECTIONS 

The SPEAKER pro tempore (Mrs. 
BIGGERT). Under a previous order of the 
House, the gentleman from Florida 
(Mr. SCARBOROUGH) is recognized for 5 
minutes. 

Mr. SCARBOROUGH. Madam Speak-
er, I would like to follow up on what 
the gentleman from Florida so ably 
started, that is, talking about mis-
representations, not only in this cam-
paign, but on the House floor. 

As a Member that arrived here in 
1995, I was surprised that people would 
come to the floor and actually talk 
about how mean-spirited, right-wing 
fanatics wanted to destroy Medicare 
and accused Republicans of wanting 
Medicare to wither on the vine. It got 
so bad, in fact, after the President shut 
down the government by vetoing nine 
appropriation bills, that The Wash-
ington Post, never a friend of the Re-
publican Party, but The Washington 
Post actually had an editorial talking 
about the real fault and saying the real 
fault was that the Democratic Party 
was resorting to scare tactics and they 
called it ‘‘Mediscare.’’ Of course, that 
caught on; and we see this trend con-
tinuing over and over and over again. 

As the gentleman from Florida 
talked about the 1994 gubernatorial 
race, we actually had Lawton Chiles 
and Buddy McKay calling senior citi-
zens in South Florida saying, if you 
vote for Jeb Bush, a governor, a gov-
ernor, he is going to cut Social Secu-
rity. It is just lunacy. However, this 
has been the tact since we got here in 
1994: try to scare senior citizens, try to 
scare grandmothers and grandfathers, 
those that are the most fragile in our 
society, into thinking that one party 
actually wants to take away Medicare 
and Social Security benefits. 

I would like to say that it ended in 
this House back in 1996 or 1997 that, 
somehow, the far left was shamed into 
actually stopping the lies about Medi-
care. But I was sitting on the floor here 
just 2 weeks ago, and I heard a gen-
tleman, I will not say his name, but I 

actually heard a gentleman once again 
say that Republicans came to Wash-
ington promising to have Medicare 
wither on the vine. 

Now, there is no polite way to say it. 
That is a lie. That is just a bald-faced 
lie. Sadly, the gentleman that said it 
knew he was lying, knew he was talk-
ing about when Newt Gingrich talked 
about having HCFA wither on the vine 
because he wanted to privatize an 
awful lot of things. But it just con-
tinues. 

How sad is it that we have AL GORE 
saying that his mother-in-law takes 
dog pills that actually cost less for the 
dog and more for him; and then when 
he is pushed on it, his staff says yes, it 
is not true, it is not true. It is just un-
believable, and it continues over and 
over again. 

Mr. Speaker, we hear that there is 
not a prescription drug plan on the 
table. There is. We actually passed one. 
But because it does not socialize the 
dispensing of drugs in the Department 
of HHS, somehow, it is a mean-spirited 
plan. 

Madam Speaker, I just hope that the 
Vice President, and I hope that my 
friends on the left, can actually refrain 
from the type of scare tactics that they 
have been engaging in for over 6 years, 
because it does not work. We have got 
grandmoms too. We have parents who 
depend on Medicare, who depend on So-
cial Security, who depend on the type 
of things like, for instance, a bill that 
I was just able to see enacted into law 
this past week where we passed long- 
term health care. But we did it in a 
way that did not socialize long-term 
health care in a bureaucracy in Wash-
ington, D.C. 

We did it in a way where the deci-
sions are made locally. The decisions 
are made by doctors, by patients, by 
health care providers, and that is 
where we need to go. I certainly hope 
again that especially the Vice Presi-
dent, who seeks to be the next Presi-
dent of these United States, can refrain 
from these types of exaggerations that 
are clearly intended to distort the 
truth, clearly intended to scare senior 
citizens into believing that one group 
of people are for seniors and one group 
are against them. It may make him 
feel morally superior, but it is a lie; 
and also it is very insulting to those of 
us who believe that one can care for 
senior citizens without centralizing 
and socializing every single function in 
the Department of HHS. 

We believe, we believe that people in 
our communities, people in the free 
market, that doctors, physicians, and 
senior citizens, can make intelligent 
choices also, with the benefit of the 
type of plan that we passed here sev-
eral months ago. So hopefully, the fear 
mongering can be left behind, not only 
on the campaign trail, but also in this 
House. It is too important for our sen-
iors, and it is too important for us. 
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ANNOUNCEMENT BY THE SPEAKER 

PRO TEMPORE 
The SPEAKER pro tempore. The 

Chair must remind all Members that 
although remarks in debate may level 
criticism against the policies of the 
President and the Vice President or 
against the nominated candidates for 
those offices, still, remarks in debate 
must avoid personality and, therefore, 
may not include personal accusations 
or characterizations. 

f 

THE HUNGER RELIEF ACT 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle-
woman from North Carolina (Mrs. 
CLAYTON) is recognized for 5 minutes. 

Mrs. CLAYTON. Madam Speaker, as 
somebody who is on the left, on the 
other side of the aisle, I want to speak 
about an issue I think both sides can 
agree on. 

Madam Speaker, in August, many of 
us in Congress were delighted by the 
catered cuisine served at various 
events during our party conventions. 
Yet, while we dined, 31 million Ameri-
cans were either hungry or living under 
the specter of hunger. The economy is 
strong, unemployment is at a 30-year 
low, welfare rolls have been slashed. 
Still, every day in America, despite 
welfare reform or, perhaps, as some 
would say, because of it, there are fam-
ilies who need and use food stamps to 
eat. Every day in America, despite wel-
fare reform or, perhaps, again, because 
of it, many go hungry, more have poor 
health, great numbers of our children, 
far too many, are unable to learn be-
cause they do not have enough to eat. 

As we near the end of this Congress, 
we have a chance to change that shock-
ing and scandalous situation. 

I am so proud to have joined 181 of 
our colleagues in the House and 38 Sen-
ators, Democrats and Republicans, in 
support of legislation that focuses on 
food and takes notice of this Nation’s 
nutritional needs. The Hunger Relief 
Act, H.R. 3192 in the House and S. 1805 
in the Senate will help one in 10 fami-
lies in our Nation who are affected by 
hunger. 

There is evidence of hunger in 3.6 per-
cent of all households in America. Ac-
cording to the report from Bread for 
the World, entitled ‘‘Domestic Hunger 
and Poverty Facts,’’ 31 million people 
live in households that experience hun-
ger or the risk of hunger. That number 
represents 1 in every 10 households in 
the United States. Close to 4 million 
children are hungry. Madam Speaker, 
14 million children, 20 percent of the 
population of children, live in food-in-
secure homes. In food-insecure homes, 
meals are skipped, the size of meals are 
reduced; and again, according to the 
Bread of the World, sometimes the oc-
cupants of these homes go without food 
for a whole day. 

More than 10 percent of all house-
holds in America are food insecure. Be-

cause there is such hunger and food in-
security, there is also infant mortality, 
growth stunting, iron deficiency, ane-
mia, poor learning, and increased 
chances of disease. Because of such 
hunger and food insecurity, the poor 
are more likely to remain poor, the 
hungry more likely to remaining hun-
gry, and the sick are less likely to get 
well soon. It seems strange that we 
must fight for food for those who can-
not fight for themselves. 

Madam Speaker, hunger is a condi-
tion of poverty. It is really time for us 
to stop picking on the poor. Less than 
3 percent of the budget goes to feed the 
hungry, and it is well documented that 
when we use our resources for food and 
nutrition, the health needs of this Na-
tion’s poor, it does make a difference. 

For more than 3 decades now, the 
Food Stamp program has been a corner 
stone of America’s fight against hun-
ger, and the first line of defense. Over 
the years, the program has been stead-
ily improving, with the elimination of 
the requirement that food stamps be 
purchased, being one of the most sig-
nificant breakthroughs. While many, 
too many continue to confront food in-
security, the situation today is far bet-
ter than it was in 1960 when the Fed-
eral Government first began to focus 
on food. Similarly, the health con-
sequences of this Nation’s programs 
have experienced marked improve-
ment. The data on birth rate, physical 
growth, and anemia is striking. 

For example, the data shows that 
over a 20-year period, the incidence of 
physical stunting among preschool 
children decreased by 6.5 percent; and 
the improvement in the Nation’s nutri-
tional status indicates that while we 
need to continue our work, we can 
change the course of malnutrition 
among the poor and the needy. Over a 
10-year period, according to the data, 
the percent of low-income households 
that meet 100 percent of the rec-
ommended dietary allowance grew 
twice as much as the improvement in 
the general population. 

We are making progress, but we still 
have a long ways to go. That is why, 
Madam Speaker, Congress should and 
Congress must pass the Hunger Relief 
legislation before we go home this 
year. It is the least we can do, indeed, 
while we have such great prosperity. 

f 

TRIBUTE TO CHRISTOPHER GALE 

The SPEAKER pro tempore (Mr. 
PEASE). Under a previous order of the 
House, the gentleman from Michigan 
(Mr. HOEKSTRA) is recognized for 5 min-
utes. 

Mr. HOEKSTRA. Mr. Speaker, I rise 
today to recognize an outstanding indi-
vidual from my community. His name 
is Christopher Gale, he is 18 years old, 
and I have had the opportunity to 
spend some time with him over the last 
few days. Christopher was in Wash-

ington as part of the Boys and Girls 
Club National Youth of the Year com-
petition. Christopher was the winner of 
the Midwest region. He is an out-
standing young person from my home-
town. 

Mr. Speaker, he has been a member 
of the Boys and Girls Club of Holland, 
Michigan, for the last 9 years. Today, 
he attends Western Michigan Univer-
sity where he intends on getting his de-
gree in education and returning to the 
Holland community to teach history in 
his high school. At high school, he has 
been active in football, wrestling, base-
ball; he is also the president of the 
marching band in his spare time. 

At home, he has been the role model 
for his younger brother and has also 
provided stability for his mother, who 
battles a physical disability. In his 
family, they have learned that love, 
compassion, and understanding are 
what has brought unity and strength to 
their family. 

While in Holland, Christopher has 
been very active in volunteering for his 
community. He was awarded the May-
or’s Youth Recognition Award for vol-
unteering, by demonstrating his com-
mitment to his neighborhood and the 
greater community. He volunteers on 
Project Pride, which is a community- 
wide cleanup effort. He has also helped 
with Little League; he has also helped 
with the West Ottawa Migrant pro-
gram. So in addition to tutoring at 
school, in addition to tutoring his 
younger brother, in the summer he also 
tutors migrant children whose parents 
are working in the fields and whose 
parents travel from state to state. He 
has shown a great love for the next 
generation. 

He is an active member of the Key-
stone Club, using his leadership skills 
again, what would you expect, to men-
tor young members of the Boys and 
Girls Club. 

Christopher has been an outstanding 
contributor to the Holland community, 
to the community of west Michigan, 
and I am glad to be able to rise today 
and give this tribute to him and to say 
thank you for all that you have done 
for the community of Holland, the 
community of west Michigan, and to 
say congratulations for being the Mid-
west region winner this year. 

f 

EDUCATION IN TODAY’S WORLD 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 6, 1999, the gentleman from Indi-
ana (Mr. ROEMER) is recognized for 60 
minutes as the designee of the minor-
ity leader. 

Mr. ROEMER. Mr. Speaker, I thank 
the gentleman, who we are proud of as 
a Hoosier; and, as he has announced his 
retirement this year, he will be missed. 

Mr. Speaker, I rise today to talk 
about, in a bipartisan way, an issue 
that I think is the most important 
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issue to my constituents in the great 
State of Indiana, whether I go to South 
Bend or Elkhart, La Porte or Michigan 
City or Middlebury or all over Indiana. 
Business leaders, parents, workers are 
talking about the importance of a 
great education system. 
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It has been said, as education goes, so 
goes America. We need in this great 
hallowed Chamber to be able to discuss 
in civil and bipartisan ways new ideas 
that will lead to a better education 
system. 

Today in the Committee on Edu-
cation and the Workforce, we were for-
tunate to have, not so much an expert 
on education issues as an expert on 
economic and fiscal issues, the chair-
man of the Federal Reserve, Alan 
Greenspan testify before our com-
mittee. 

We talked at length with Mr. Green-
span about how intimately education is 
tied to the health, competitiveness, the 
betterment of our civil society. We can 
have low inflation. We can have low 
unemployment rates. We can have low 
mortgage and interest rates. But if we 
do not have a prepared citizen rate, if 
we do not have great schools and qual-
ity teachers, if we do not have dis-
cipline in the schools and parents being 
involved in our children’s education, 
then we are not going to have a contin-
ued productive economy. 

So Mr. Greenspan was up before Con-
gress to say to us, Democrats and Re-
publicans alike, that we have to do a 
better job in math and science edu-
cation and enticing our best and 
brightest people into teaching, whether 
that be at 18 years old or at 48 years 
old in mid career. 

Now, I have a number of my col-
leagues that want to join us on the 
floor today to talk about the impor-
tance of education, some of the new 
ideas that we have talked about and 
fought for and articulated through the 
months. 

We have talked about parental in-
volvement which is one of the biggest 
indicators to success. We have talked 
about quality teachers and making 
sure that we get the best and brightest 
into the teaching profession. 

We will talk a little bit more about a 
bill that the gentleman from Florida 
(Mr. DAVIS) and I have introduced to 
try to entice people who want to move 
from Main Street into our classrooms 
with math and science and technology 
expertise. 

We will talk, maybe, a little bit 
about class size and how class size is 
such a large determinate about how ef-
fective a quality teacher can be. There 
is a huge difference between a class of 
16 and a class of 26. 

About professional development op-
portunities for our teachers, a recent 
survey indicated that 80 percent, 80 
percent of those teachers that were 

polled said that they did not feel com-
fortable integrating technology into 
the curriculum and that they needed 
more opportunity for professional de-
velopment. 

We will probably talk a little bit 
about safe schools, drug-free schools, 
and discipline in our schools, and all of 
that within the context of local control 
of our schools, making sure there is ac-
countability at the local level, that we 
give resources and we target programs 
for our local communities, and they 
make decisions. 

So let me include some of my col-
leagues, Mr. Speaker. I know the gen-
tleman from Wisconsin (Mr. KIND), my 
good friend who serves on the Com-
mittee on Education and the Work-
force, has talked at length about a 
number of these issues, including his 
concern for academy for principals and 
teachers, for leadership programs for 
these individuals running schools, 
about parental involvement in schools 
as being such an important indicator. 
He was in the committee hearing this 
morning when we had Mr. Greenspan. 

Mr. Speaker, I am happy to yield to 
the gentleman from Wisconsin (Mr. 
KIND). 

Mr. KIND. Mr. Speaker, I thank the 
gentleman from Indiana (Mr. ROEMER) 
for yielding me this time and for allow-
ing me to participate during this spe-
cial order on what really should be the 
top priority, the top issue for this 
country of ours. 

We have had a tremendous run with 
economic success and growth in recent 
years. We have heard testimony today 
from the chairman of the Federal Re-
serve Board, Alan Greenspan, on the 
Committee on Education and the 
Workforce, very enlightening and in- 
depth testimony about the important 
role of ramping up the quality of edu-
cation and the implications for main-
taining economic growth and expand-
ing the opportunity for economic 
achievement in this country. 

We also had a wonderful second panel 
that testified as well with leaders in 
the education field who came, Mr. 
Haseltine, who is CEO of the Human 
Genome Science project; as well as Mr. 
Barrett, CEO of Intel Corporation talk-
ing about some of the innovative 
things that the private sector is doing 
to partner with the public sector to im-
prove the quality of education. 

There is no question that we face 
challenges as a Nation in order to meet 
the growth needs that this economy 
has, but to expand the opportunities 
for success for all people and especially 
for our children in this country as we 
embark on what appears to be an in-
credible journey in the 21st century of 
scientific discoveries and wonders that 
are hard to imagine at this time. 

Mr. Haseltine from the Human Ge-
nome project, for instance, testified 
about the implications of not empha-
sizing enough math and science and en-

gineering and technology in the class-
room and the adverse effects that could 
have, then, on our ability to stay at 
the forefront of these discoveries. 

I happen to think that it is, not only 
good economically to do this to 
prioritize education in the country, but 
there are national security implica-
tions as well. 

I do not think it is too bold to pre-
dict today that, with the Human Ge-
nome project, the mapping of the 
human body, the possible discovery of 
water on Mars, and a moon off from Ju-
piter, and the tremendous amount of 
biotechnological discoveries, medical 
breakthroughs, scientific break-
throughs, we are probably going to see 
more of those discoveries in the next 
10, 15, 20 years than we have seen dis-
coveries in the last 300 years in this 
world. 

With that comes the challenge that 
this democracy and other democracies 
have around the globe that we need to 
do everything we can to get there first 
in making these type of scientific and 
medical breakthroughs, because they 
will have a profound effect on the 
course of human events. There are no 
guarantees that these scientific and 
medical discoveries will necessarily be 
used for good purposes to improve the 
human life. 

But I have more confidence that the 
democracies, if we make these discov-
eries first, will better shape these new 
discoveries for the betterment of man-
kind as opposed to some type of au-
thoritarian or dictatorial regimes 
somewhere else on the globe making 
these discoveries. 

So it is kind of a national security 
issue that we are talking about as well 
why we need to have a national effort 
to improve the quality of education for 
our kids, an effort not unlike what we 
saw during the challenges posed to this 
country and to the free world during 
the Second World War where everyone 
in this country had a role to play, and 
the collective energy and resources of a 
Nation were brought to bear in order to 
achieve the common objective of de-
feating Nazism, fascism, the Japanese 
Empire in the Pacific. It was an incred-
ible event in world history that the de-
mocracies were able to rally and ac-
complish that feat. 

I think we face the same type of chal-
lenge in the education system now 
where it is not going to just take pol-
icymakers or just parents or teachers 
or principals being involved but every 
member of this country, everyone in 
our society should have a role in im-
proving the quality of education. 

A couple of weeks ago I had a chance 
to tour a lot of the elementary schools 
back in my district. At the time, I was 
releasing a report, a survey, a district- 
wide survey on the progress of reducing 
class size, knowing the success that 
that has reached in areas that have 
been successful in reducing class size, 
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resulting in enhanced student perform-
ance as a result. 

The survey for western Wisconsin 
shows that we are doing a pretty good 
job. There are some holes. Improve-
ments still need to be made. But we are 
doing a pretty good job of bringing 
those class sizes down so that the 
teachers have more individual atten-
tion with the kids. There is better dis-
cipline with the classroom, more safe 
school districts as a result, but we need 
to do more in that area as well. 

We heard some testimony today 
about the important role that parents 
play in the child’s education. That is 
the number one factor to determine 
how well a child is going to succeed in 
the education system, how involved 
parents are going to be in their own 
children’s education. 

Now, with the advent of technology 
and e-mail in particular, more and 
more parents are able to get more di-
rectly involved in the school system 
and what is happening in the individual 
classroom affecting their child through 
increased communication with the 
teachers of their kids and through the 
principals and superintendents of 
school districts, being able to commu-
nicate in a much more effective and ef-
ficient manner through the Internet 
and e-mail messages back and forth. I 
think it is a wonderful development. 

But we also know that, after parental 
involvement, the next most important 
determinate is the quality of teachers 
in the classroom. We heard consist-
ently from Chairman Greenspan and 
others on the panel today the impor-
tance of professional development 
making to ensure we get the resources 
to the teachers so that we have the 
best and the brightest, as the gen-
tleman from Indiana (Mr. ROEMER) in-
dicated, in the classrooms making the 
difference that they can. 

There, too, we face a huge challenge 
as a Nation, a 2.2 million teacher re-
tirement over the next 10 years. It is 
both a challenge and an opportunity. 
The challenge is to fill those vacant 
spots. The opportunity is to fill it with 
good quality people that are going to 
make a difference in the classroom. 

That is one of the reasons why I and 
many other Members, the gentleman 
from Indiana (Mr. ROEMER) and also 
the gentleman from North Carolina 
(Mr. ETHERIDGE), introduced the Ed- 
Tech bill, Education-Technology bill, 
which will provide more resources back 
to local school districts for the profes-
sional development of teachers of how 
best to use this new powerful learning 
tool, the technology and the Internet, 
and the numbers that that brings to 
the classroom and how they can better 
integrate that technology into the 
classroom. 

Now, computers and the Internet and 
all these fancy programs on the com-
puter are not going to replace good 
teachers. That will never happen. But 

it can certainly empower the teachers 
to be much more effective and efficient 
in connecting with the kids and en-
hancing student performance in the 
classroom. So those are just a few of 
the issues that I wanted to raise today. 

Mr. ROEMER. Mr. Speaker, reclaim-
ing my time, the gentleman from Wis-
consin (Mr. KIND) probably has very 
similar businesses and schools and 
farms to what I may have in Indiana. I 
constantly find, as I visit both my 
small businesses and my big businesses 
and my unions and my chambers, that 
there is an overwhelming concern, 
probably the number one concern with-
in the business community, and it was 
expressed very well today by the sec-
ond panel, by people from Intel and 
other major corporations, inter-
national corporations, that we need to 
do a better job in this country of train-
ing our people in technology and math 
and science and school. 

The business community makes this 
oftentimes their number one concern; 
that when one walks out of an Indiana 
high school or Wisconsin or Florida or 
North Carolina or California high 
school, that that degree means that 
one should be able to walk right into a 
business at the local community and 
have certain requisite skills so that 
one is employable or can continue 
one’s education someplace else. 

We need to continue to challenge our 
public schools, which are doing a very 
good job, but we need to have them do 
an even better job in this challenging 
global economy. 

Mr. KIND. Mr. Speaker, will the gen-
tleman yield again? 

Mr. ROEMER. I am happy to yield to 
the gentleman from Wisconsin. 

Mr. KIND. Mr. Speaker, just for one 
final thought on this subject. I was 
very encouraged. In fact, we are seeing 
a new awakening within the business 
community about how inextricably 
linked their future success and growth 
needs are to the education system. 

We are seeing many more private- 
public partners being formed and cre-
ative ideas coming out of the private 
sector of how they can assist in im-
proving professional development with 
the teachers, getting the technology 
into the classroom, making sure that 
every child, regardless of where they 
happen to be living and growing up, are 
going to have access to the important 
technology so we can close this digital 
divide and raise all our kids up so they 
can be competitive in what is going to 
prove to be a very tough and very com-
petitive marketplace following their 
education careers. 

So that is, I think, a very positive 
and encouraging development, and I 
know many of us on the committee and 
within the new Democratic Coalition 
in particular are finding creative ways 
of how we can foster and encourage 
this type of private-public partnership 
to achieve common objectives. I think 

it is the direction we need to be going 
in. Right now, from what I see, there is 
a lot of hope and promise in this direc-
tion. 

Mr. ROEMER. Mr. Speaker, I thank 
the gentleman from Wisconsin (Mr. 
KIND). I believe that that really leads 
us to an issue that is a very, very im-
portant one and vital one to me; and 
that is the quality of teachers in our 
schools. 

The gentleman from Florida (Mr. 
DAVIS) and I have introduced a bill 
that seeks to find some new ways to 
bring people in mid career, maybe off 
of Main Street, maybe an accountant, 
maybe somebody with expertise in 
computer technology, somebody with 
expertise in math or science, from the 
private sector into the public realm of 
teaching. It is not a way to circumvent 
tough standards or teaching require-
ments, it is a way to still demand that 
that teacher has to be able to meet 
stringent tests to convey knowledge to 
kids in the classroom. But they do not 
necessarily have to go back, as a 20- or 
21-year-old, to Ball State or Indiana 
University or Saint Mary’s and go back 
to graduate school; that there are 
other ways of doing this in this new 
global economy. 

b 1430 
The gentleman from Florida (Mr. 

DAVIS) and I have worked for about a 
year now on this bill. We have some bi-
partisan support for this bill. We al-
most got it enacted into law last year; 
we hope it will be enacted this fall. I 
know that he has worked very, very 
hard on this bill and had a number of 
conversations with the White House 
and with Republicans and Democrats 
and almost anybody who will listen. 

I would be happy to yield to the gen-
tleman from Florida (Mr. DAVIS) to 
talk about the importance of quality 
teaching. 

Mr. DAVIS of Florida. I think it is 
important to emphasize exactly what 
the problem or challenge our Nation 
faces. Over the next decade, we are 
going to have to hire over 2.2 million 
new schoolteachers in this country. It 
is a result of demographics, as many of 
our very fine teachers begin to reach 
retirement age, and also the terrific 
growth we are experiencing in all lev-
els of grades today. In Hillsborough 
County in Tampa we are going to have 
to hire 7,000 new teachers over the next 
10 years, and we are still struggling to 
find teachers to fill classes that started 
several weeks ago. 

So how do we go about meeting this 
demand and treating this as not just a 
challenge as far as quantity but also 
quality? What can we do to really en-
sure that we attract the very best peo-
ple to our classrooms to teach our chil-
dren? 

The Federal Government has spon-
sored a program known as Troops to 
Teachers, which was started by Sen-
ator JOHN MCCAIN and others, which 
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has encouraged military retirees to 
move from the military into the class-
room. Over 3,000 men and women have 
done this, about 270 in the State of 
Florida; and there have been some very 
good results. A lot of these men and 
women are there because they want to 
be there, they bring their life experi-
ence into the classroom, and they real-
ly have done a lot of great things. 

In my hometown, I know of one Viet-
nam veteran who started a course on 
the Vietnam War, as a social studies 
class in high school; something the 
school district never could have pro-
vided otherwise. 

So building on that success, the bill 
that my colleague, the gentleman from 
Indiana (Mr. ROEMER), and I have in-
troduced, along with other Democrats 
and Republicans, and that Senator BOB 
GRAHAM has introduced with other 
Senators in the Senate, would expand 
the program to anybody. It could be a 
retired fire fighter, a retired police-
man, a retired businessman or busi-
nesswoman, or lawyer. We are trying 
to move people from the fire house or 
the police station on Main Street to 
the schoolhouse on Main Street, from 
the board room to the classroom. 

Increasingly we are hearing from lots 
of people who have said this is some-
thing I am willing to do. I want to give 
something back to the community. I 
feel my life experience qualifies me to 
be a teacher. I am not afraid to meet 
those same high standards that every 
other teacher has to meet. Because we 
do not change those standards. We are 
simply trying to encourage people to 
make that transition into teaching. 

Our bill provides up to $5,000 as a 
grant to cover tuition and fees for 
someone who wants to go back to 
school to be a teacher and to pass the 
certification in their State. Our bill, 
also very importantly, provides funds 
that are available to any group that 
wants to encourage people to consider 
teaching as a second profession. It 
could be a chamber of commerce, it 
could be a university, it could be a 
labor union, it could be a not-for-profit 
organization. There are a lot of people 
out there that want to do this, and 
there is no reason why Congress should 
not take the lead and step up and call 
attention to this and facilitate people 
who really, on an individual basis or on 
behalf of a group, want to step up and 
help deal with this challenge. 

So I simply cite this as one example 
of what we can do, among many others, 
if Democrats and Republicans will 
come together in the closing days of 
this session of Congress and deal with 
things that will really help our school 
children at home. 

Mr. ROEMER. If the gentleman will 
yield, and the gentleman has probably 
had this happen to him on occasion 
too, but I have constituents in my 
home State of Indiana that know how 
active I have been on this issue and 

how enthusiastic I am about this idea, 
who walk up to me saying, when can 
we do it? I was fortunate enough, they 
say, to make a little bit of money over 
the last 20 years of my career in ac-
counting, and now I want to give back 
to the community and I want to go 
into teaching. And if I can pass that 
stringent exam at the State level and if 
I can do an able job in that classroom 
of conveying that knowledge, I want to 
teach. 

The business community is very ex-
cited about this idea. The high-tech 
community is very excited about this 
idea. As the gentleman noted, Demo-
crats and Republicans have supported 
the idea. I know the gentleman has 
probably seen some success in Florida 
with this idea and people trying it too. 

Mr. DAVIS of Florida. I have, and I 
have talked to men and women who 
have said to me, I want to make the 
transition; but before I start my job 
and earn a salary, I need a little help 
paying my tuition. 

That is one of the purposes of the 
bill, to provide up to a $5,000 grant. And 
in return, and this is important to tax-
payers, in return for receiving this 
grant, that teacher will have to spend 
at least 3 years teaching in a school 
that has a high need for teachers. 
Many of these are our most challenging 
schools. Many of the teacher positions 
that go unfilled are in math and 
science and special education, and 
there are people who have excelled in 
math and science who want to give 
something back who will make terrific 
teachers. 

There is no reason we should not get 
this done. We have a perfect oppor-
tunity to be a part of the solution. The 
President has proposed $25 million to 
fund this. Senator MIKE DEWINE in the 
Senate is a strong supporter of this 
proposition. We need to get it done in 
this session of Congress, and we need to 
be part of the solution in dealing with 
the increasing shortage of teachers. 

Mr. ROEMER. I appreciate the gen-
tleman’s hard work and articulation of 
why this is such an important piece of 
legislation. And the gentleman has 
noted that we have Senator DEWINE, a 
Republican from Ohio, and Senator 
GRAHAM, a Democrat from Florida, try-
ing to work the Senate side on this. We 
are certainly working with Repub-
licans and Democrats here in the House 
to try to get this passed as well. 

The gentleman mentioned that we 
based our bill on a previously success-
ful program called Troops to Teachers, 
where we have somewhere between 
3,000 and 4,000 individuals, many of 
them still in high-need areas where we 
have a paucity, a shortage, of qualified 
teachers; where turnover and retention 
is even higher in some of these rural 
and inner-city areas. These individuals 
have brought specific, for the most 
part, math and science skills into 
many of these schools. So it has been a 

winner for public education, it has been 
a winner for a transition from military 
to other civilian life, and it has been a 
winner in terms of retention problems 
that we are having to deal with in pub-
lic education. 

Mr. DAVIS of Florida. The most re-
cent example of this, if the gentleman 
will yield, is the New York City School 
District. The chancellor of the New 
York City School District, Mr. Hal 
Levy, has instituted a program he calls 
the New York Teaching Fellows; and 
he is succeeding in inspiring men and 
women to leave their jobs and go into 
teaching. 

We need to be a part of that solution 
by having financial aid programs that 
are tailored to help people pay their 
bills while they are making the transi-
tion into teaching. 

Mr. ROEMER. I thank the gentleman 
from Florida for his time and his hard 
work on this bill. 

The gentleman from Florida talked 
about men and women going into 
teaching, and I think Mr. Greenspan 
today also touched on that, in respond-
ing to a very important question from 
the gentlewoman from California, who 
also serves on the Committee on Edu-
cation and the Workforce with me. I 
would like to yield to her to talk a lit-
tle about a program she is working on 
about equity, about fairness, about 
women getting into math and science 
programs; and maybe she will further 
articulate on what Chairman Green-
span talked about today in reference to 
her question. 

Ms. WOOLSEY. Well, I thank the 
gentleman for inviting me to be part of 
this conversation with him this after-
noon on this special order. 

I will be talking about my ‘‘Go Girl’’ 
bill, but before I do that I have a few 
other thoughts on education that I 
would like to share with the gentleman 
in this conversation. Because I think it 
all works together, by the time I get to 
my ‘‘Go Girl’’ thoughts, and how im-
portant it is that we have women in 
math, science, and engineering in this 
country. 

When I first came to Congress in 1993, 
my number one priority was to make 
education the number one priority in 
this Nation, and I was honored and de-
lighted to be placed on the Committee 
on Education and the Workforce with 
the gentleman from Indiana. We sat 
side by side, if I remember correctly, 
and that was when the gentleman’s 
first child was being born. So now 8 
years later, the gentleman has a much 
larger family, and I have a few dif-
ferent ideas about education. My com-
mitment has not changed, but what has 
changed is my understanding of what it 
takes for our children to be ready to 
learn when they enter the classroom. 

We can have the best schools and the 
best teachers in the world, and we 
must; but our children will not enter 
the classroom ready to learn if we do 
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not take some steps that are missing 
right now. If we have the best schools 
and the best educators, it will not mat-
ter if they are not ready to learn. So 
let us face it, if today’s children are 
lucky enough to have two parents liv-
ing with them in their home, chances 
are that both parents are in the work-
force, they work outside of the home, 
and it is our children that are being 
left behind. It is not parents’ fault. 
They are working hard, they are com-
muting long hours, they are working 
long hours, and they are doing that for 
one reason only and that is to support 
their families. 

The fact is that 66 percent of our 
mothers with children under age 6 are 
working; 77 percent of mothers of 
school-aged children have jobs. Com-
pared to 30 years ago, parents are 
spending nearly 52 fewer days a year 
with their children. Fifty-two days less 
a year with their children. That is al-
most 2 months in time. So we have to 
give parents the tools they need to 
bridge the gap between work and fam-
ily so that their children will be pre-
pared to succeed when they become 
adults. I would suggest that there are 
some tools that we must include so 
that parents can do a better job and so 
that we can do a better job for parents 
and relieve some of their pressures. 

First of all, I believe we need to have 
universal voluntary preschool. I also 
would support paid family leave, school 
breakfasts, and quality child care pro-
grams, thinking of those four programs 
as being key to preparing children to 
be ready for school when they enter the 
classroom. 

I am the Chair of the Democratic 
Caucus’s Task Force on Children, and 
we are heading up an effort to ensure 
that our children’s needs are consid-
ered in every vote we take in this Con-
gress, and that we develop a com-
prehensive children’s agenda that will 
help to prepare our children for the 
challenges that they will face now and 
the challenges that they will face as 
adults. 

Paid family leave is a key tool. It is 
a tool we can use to make sure that our 
children get off to a positive start. 
Study after study has shown that the 
first three years are critical to a 
child’s development. Provisions must 
be made for families to be with their 
children at this critical time at the be-
ginning of their lives. 

I have introduced legislation with 
Senator CHRIS DODD of Connecticut to 
allow States to establish paid leave 
programs so workers can care for 
newborns or newly adopted children. 
We know that the Family and Medical 
Leave Act has done a lot to help fami-
lies, but most families cannot afford to 
go without a paycheck. In fact, a re-
cent study found that nearly two- 
thirds of employees who needed family 
leave did not take it because they 
could not give up their family’s in-

come. It is our children who are paying 
the price because their parents need to 
earn a living, and that is not right. 
Parents should not have to choose be-
tween financial stability and their 
children’s emotional stability. 

We also have to look at the fact that 
learning does not start on the first day 
of kindergarten. Children are growing 
and changing from the day that they 
are born. By providing parents the op-
tion of participating in a voluntary 
universal preschool program, we will be 
giving all children, not just the parents 
who can afford to send their children to 
preschool, but all children a chance to 
start school ready to learn. Programs 
like Head Start and Early Head Start 
show us that pre-K programs work, and 
parents should have the option of en-
rolling their children in a structured, 
quality pre-K program. 

b 1445 

As I have said, with parents working 
hard, children are spending more and 
more time in child care. So we must 
ensure that child care is available to 
all children and that child care will be 
able to ensure for these children that 
they will be ready to learn, also, so 
that the child care is quality child 
care, and oh, my, would it not be nice 
to pay child care workers what they 
really should be earning? 

But in particular, I want to talk 
about parents with infants and tod-
dlers. They have the hardest time find-
ing quality child care because they are 
working, especially those in the work-
force that work nontraditional hours, 
weekends and nights, we need to do 
more so that there is child care avail-
able for children under age 3 and for 
parents that work nights and week-
ends. 

But it is just not young children who 
are coming to school unprepared. Our 
children in school also face challenges. 
Now, we have title XI of the Elemen-
tary and Secondary Education Act 
which I wrote and saw signed into law 
in my first term in 1995. We need to ex-
pand title XI, because title XI allows 
schools to use more of their Federal 
funds for in-school support services, so 
that their students and families have 
those services available and convenient 
to them, services such as after-school 
programs, mentoring programs, tutor-
ing and counseling programs, really 
services that could help young people 
address their fears, their angers, their 
frustrations before they result in trag-
ic consequences like we have experi-
enced this last year at our high 
schools. 

Also, students cannot learn when 
they are hungry. It is proven that stu-
dents who eat breakfast do better on 
tests, they are more well behaved in 
the classroom and they miss less 
school than those who do not eat 
breakfast. In spite of the good economy 
and because parents are so busy, many 

children, not only poor children, start 
the day off without breakfast. My pilot 
Federal school breakfast program 
which is under way in five school dis-
tricts around the country is the first 
step toward universal school breakfast. 

So even within the classroom, many 
children face challenges. They face 
challenges that make it hard for them 
to receive a quality education, and we 
must have quality education accessible 
to all children. So that means building 
new, modern schools that are wel-
coming to those who are disabled, that 
provide the technical background and 
experience and equipment that they 
need so that they are all learning on a 
level playing field. And in the high- 
tech global economy we have, those 
that graduate without computer skills 
are going to be left behind, pointblank, 
they will be left behind, as if we were 
teaching kids without books or with-
out pencils or without paper. 

That is why we have to make sure 
that minorities and women do not con-
tinue to lag in training in math, 
science and technology. Females make 
up slightly more than 50 percent of our 
country’s population, but less than 30 
percent of America’s scientists and less 
than 10 percent of engineering grad-
uates are women. 

That is why I have introduced, now 
we will talk about Go Girl, that is why 
I have introduced the Go Girl bill to 
encourage a bold new workforce of en-
ergized women who will go into math 
and science and technology careers, ca-
reers that pay well, careers that are in 
great demand. Go Girl is legislation 
that will create a mentoring program 
to help girls from the fourth grade, be-
cause it is shortly after the fourth 
grade when they become sixth graders 
and on that for some reason girls lose 
interest in science and math. We have 
to do something to encourage them to 
become interested and to stay inter-
ested in high tech careers. 

I do not believe, as our colleague said 
earlier, that education is only a job for 
our teachers. We have to have parents 
involved in their children’s education. 
It has been proven that parental in-
volvement is what makes the dif-
ference quite often in a successful stu-
dent and a failing student. Parental in-
volvement needs to be made a national 
priority for all schools, all families, 
and all people. These are just some of 
the fundamental ideas that I have that 
I think we in Congress can do some-
thing about to ensure that education in 
America is the best in the world. We 
must not only look at school buildings 
but we have to have school buildings. 
We also have to look at the problems 
children face before they enter the 
classroom. Only by seeing the whole 
picture can we give every child a 
chance to learn and a chance to suc-
ceed. 

Children are only 25 percent of our 
population but they are 100 percent of 
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this Nation’s future. Our children must 
have every opportunity to succeed be-
cause there are going to be many chal-
lenges in this 21st century. Their fu-
ture depends on it and the future of 
this Nation depends on it. 

Mr. ROEMER. I thank the gentle-
woman for her articulate comments in 
looking at education across the spec-
trum and across the board. She did 
mention the need to try to get to chil-
dren at earlier and earlier stages be-
cause there is so much great, ripe po-
tential there for our children to learn 
at 2 and 3 and 4 and 5 years old. She 
also serves on the Committee on Edu-
cation and the Workforce. When we 
looked at the existing Head Start pro-
gram that is about 35 years old and we 
tried to put more emphasis in the Head 
Start program on what we found out 
about how much more children can 
learn now in the year 2000 than what 
we suspected in 1965, we tried to move 
it a little bit more away from some sit-
ting services to more quality edu-
cation. But still we only have some-
times 40 or 45 percent of some of the el-
igible children enrolled in that Head 
Start program, and I know she is a big 
proponent of that early education and 
quality Head Start programs. 

Ms. WOOLSEY. It was a hearing with 
Dr. Ed Ziegler, the father of Head 
Start, that started me on the road to 
preparing children for school, even 
though I know my major effort is that 
all children have the best education in 
the world, but getting them ready for 
this education. We had a child care 
hearing and, of course, he was there to 
talk about the successes and some of 
the learning experiences of Head Start. 
Dr. Ziegler said, before we even start-
ed, ‘‘I have learned that no matter how 
good we make Head Start, if we don’t 
take care of our children and have par-
ents involved with them the first, from 
zero to 3 years old, the best Head Start 
programs in the world will have less of 
a chance of success.’’ When I talk 
about universal preschool, I use Head 
Start as my model. So the gentleman 
is right. We have to make that avail-
able, on a voluntary basis. We do not 
want to force people to send their chil-
dren to preschool if they can keep 
them home and want to. 

Mr. ROEMER. I thank the gentle-
woman from California. In reclaiming 
my time, with respect to Head Start 
and parental involvement, what we 
have also tried to do with that Head 
Start program is devise some programs 
at night for parents to come in and 
work with the children directly so that 
they gain some of the skills and edu-
cation to help teach their children 
some of the things, or reinforce with 
the children some of the things that 
the Head Start programs are trying to 
teach their children. But the gentle-
woman is absolutely right. The key in-
dicator, the very most important indi-
cator for a child’s success in education 

is parental involvement. If those par-
ents are not involved, we can have the 
teacher quality and we can have the 
professional development and we can 
have the local control and the good 
ideas to reinforce charter schools and 
public choice, but that parental in-
volvement is so critically important. 

Ms. WOOLSEY. I think what the gen-
tleman is referring to, teaching the 
parents at Head Start, is parents being 
the first teacher. That is where it 
starts and that is where it ends with 
our children. The better the parent 
knows how to parent and how to teach 
their children by example in general, 
the better that child is. 

Mr. ROEMER. I thank the gentle-
woman from California for her very 
helpful comments. 

Mr. Speaker, I would like to segue 
into, we talk about parental involve-
ment in terms of being a key in respect 
to helping our education system im-
prove, but we also need legislators here 
in this body that have direct experi-
ence with our schools and know what 
role we should play and what role we 
should not play. The gentleman from 
North Carolina (Mr. ETHERIDGE) who I 
am going to yield to has got not only 
experience as a parent with some of his 
children teaching but he has got expe-
rience as a superintendent. The gen-
tleman from North Carolina has 
worked tirelessly on education issues 
in this Congress, construction issues, 
education issues, quality teaching 
issues, technology issues. 

I yield to the gentleman from North 
Carolina. 

Mr. ETHERIDGE. I want to thank 
my friend and colleague the gentleman 
from Indiana (Mr. ROEMER) for yielding 
and secondly for hosting this special 
order today. 

I was seated there as the dialogue 
was going on and could not help but 
think, when I was the State super-
intendent of schools in North Carolina 
back in 1996 contemplating running for 
Congress, I could not help but think it 
is amazing what a few years have done 
to the dialogue in this body. In 1996, I 
was so irritated as State super-
intendent trying to work in my State 
of North Carolina with 1.1 million chil-
dren and listening to the teachers and 
administrators so beaten down here in 
Congress, talking about abolishing the 
Department of Education, doing away 
with child nutrition, cutting moneys, 
block granting, all those things that 
scared the people to death who were 
out there nurturing and caring for chil-
dren, many of whom came to school 
each day to the safest place that they 
would arrive, and we have talked about 
that, where the teachers had to feed 
them breakfast and love them before 
they could teach them because unfor-
tunately they did not get the kind of 
nurturing that every child did have to 
come. 

It is good to know now we are having 
more dialogue now across the aisle 

about the ability of this Congress to do 
something. I am glad our colleagues on 
the other side of the aisle are starting 
to pay some attention. I hope that be-
fore we finish this 106th Congress that 
we will heed to a number of the issues 
that have been addressed already but 
which I will not try to repeat. But I 
think it is important, a number of the 
pieces that you have worked on and 
been a cosponsor on. The whole issue of 
character education that we have in-
cluded not only in higher education but 
now we have included in the reauthor-
ization act. I thank the gentleman for 
his help on that. We have used it in 
North Carolina and it absolutely works 
in increasing academic achievement 
and reducing discipline in our schools. 

I sought this office when I came to 
Washington for only one reason and 
really one reason only. I wanted to 
come and help change the tone of the 
debate. I wanted to help make edu-
cation work at the national level. 
Since I have been here and was sworn 
in, I have worked, as the gentleman 
knows, with my colleagues really on 
both sides of the aisle to help shape, 
where I could, meaningful legislation 
that will help our communities do a 
number of things, one of which that 
you are a cosponsor of as are, I think, 
most of the Members who have been 
here today, the truth is about 228 Mem-
bers have now signed on to a bill for 
school construction. 

All these things. New teachers. We 
are talking about 100,000 teachers we 
have to fund this time, and I happen to 
believe we ought to fund those teachers 
and not block grant it. Funding for 
teachers, that is what parents tell me 
they need. I got a letter out of my local 
paper today that I am going to share 
with our friends in a few moments. But 
it is so important that we make sure 
that we help build schools and we do 
help reduce class sizes. 

The gentleman and his wife have sev-
eral children. How would you like to be 
teaching 28 or 30 of them in your house 
each day? 

Mr. ROEMER. I do have. We just had 
our fourth child, a little girl, Grace. I 
have Patrick, Matthew and Sarah. The 
job of a teacher today, and I think the 
gentleman from North Carolina (Mr. 
ETHERIDGE) in talking to his wife and 
talking to him on many occasions late 
at night around here, I have heard 
about his children who are no longer 
the age of my children, 7, 6, 3 and 40 
days old, but they are teaching, they 
followed you into the education profes-
sion. Oftentimes the gentleman and I 
have talked at length about the impor-
tance of parental involvement. Some of 
our children are going to school with-
out that parental involvement, without 
one parent following through on home-
work, on keeping them diligent about 
what they need to do to follow up on 
school work. We are demanding of our 
teachers not just to teach the three Rs, 
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reading, writing and arithmetic but 
they are responsible for ethics, char-
acter education, values. Some of the 
children are bringing problems from 
the home into the classroom. 

b 1500 

And when that classroom has 26 of 
those children in it, that is quite a 
challenge. So the gentleman brings up 
an excellent point. 

Mr. ETHERIDGE. If the gentleman 
would yield, I have a letter here that 
was a letter to the editor. It was in our 
State paper, the News & Observer, just 
this morning on this very issue. A 
teacher had written a letter talking 
about class size and how important 
class size is, and in addition to that, 
how important it is to have a class-
room large enough to teach. 

My colleagues know we will hear so 
many people talk about, well, this 
school was fine when I was there. It 
was a different world then. We were 
talking earlier about high tech and our 
people in the business community, not 
only just high tech, the people who 
work, run small businesses. 

It is important for them to have a 
well-educated employee who comes in, 
but it is important also for them to un-
derstand that their business is dif-
ferent than it was 25 years ago, and so 
are our schools and so are their needs. 
But this parent said, her name is Kim-
berly Clay, in Raleigh, North Carolina, 
she said, just a few days ago I visited 
my daughter’s class. She happens to be 
a 4th grader. 

She had 31 students in the classroom, 
31, and those children come with any 
multitude of issues. The gentleman 
talked about those who come from dif-
ferent backgrounds, and that is true; 
and we have children who need special 
help in languages, specialty help as a 
result of a number of disabilities they 
might have; but the other side of it is 
also a number of students who may 
come to school sick, we sort of forget 
that sometimes, simply because the 
parents cannot afford to put them in 
daycare, and they have to work and the 
teachers have to handle that. Medica-
tion has to be dispensed and the list 
goes on and on. 

I do not think we have a lot of col-
leagues who really understand that 
today, what we really place on the 
shoulders of a teacher; and then we say 
to them, but we want you to turn out 
the best students in the world, and we 
want them to be better than they have 
ever been; and by the way, we cannot 
control your salaries up here, so we are 
not going to pay you too much, but we 
still want you to do a good job. 

This parent was saying, it is impos-
sible, talking about this teacher being 
able to teach them with all they need 
to do, and nurture 31 children. It is im-
possible for the teacher, who is excel-
lent, let me repeat that again, the 
teacher, who she has already identified 

as an excellent teacher, to address 
those children’s needs, let alone the re-
mainder of the class. Because there 
were a couple of children with very spe-
cial needs in this class. 

And she talks about Wake County, 
which is a county this was written 
about. They subsequently improved 
their test scores, and they have been 
over the last several years one of the 
leading ones in our State; and she talks 
about the need for better facilities. The 
facilities are inadequate as we con-
tinue to increase student enrollment. 

I think we have a lot of colleagues 
who forget that. We talk about needs, 
but we forget enrollments are the larg-
est today in America they have ever 
been in the history of this country. 
Fifty-three million students are in our 
public schools today, as a result of 
what we call the baby boom echo. That 
means the baby boom who is having ba-
bies. 

And if my colleagues will remember, 
Secretary Riley has released a report 
that over the next 10 years that num-
ber is going to grow even more dra-
matically, and in my home State of 
North Carolina, the projections are 
that we will be the fourth fastest-grow-
ing State in America for students in 
that age group. 

We are growing fast now. We have 
children in closets and converted gyms. 
You name it, they are there. It is very 
difficult to teach. One of the real chal-
lenges, and I saw it this morning on 
the local news here in D.C., a Maryland 
school, where we are starting, and it 
happens in North Carolina I am sure it 
happens in Indiana and if the Members 
will check in their home schools, they 
will find it is happening all across 
America because our schools are get-
ting bigger. And they were built years 
ago. We have not increased the size of 
the media center. 

We used to call them libraries. We 
have not increased the size of the cafe-
teria where children have lunch. Can 
my colleagues imagine a small child 
having to eat lunch at 10 o’clock in the 
morning? And that happens in this 
country. It happens in my home coun-
ty, my home State; and we passed a 
$1.8 billion bond issue, incidentally, at 
the State level in 1996 to help the local 
units, and they are raising taxes to 
build schools, but they are growing so 
rapidly across America that they need 
help. 

Mr. ROEMER. Mr. Speaker, the gen-
tleman mentioned this case from a 
teacher in his home State, North Caro-
lina, of 31 children in one classroom; 
and it just brings home what we have 
been saying over the last hour: paren-
tal involvement, class size, quality 
teacher, discipline, character edu-
cation in that school and some profes-
sional development opportunities for 
the teacher are keys for that school 
room to work. 

Let us say with those 31 children that 
six of them are at risk of dropping out, 

five of them may have some kind of 
learning disability or have a prescrip-
tion of Ritalin, and then there might 
be another five that are gifted and tal-
ented, and the teacher needs to spend 
more time with them. So right there, 
we have a number out of that 31, we 
probably have 16 children or so that are 
somewhere in between. 

What does that teacher do with 31 
kids? Should there be some role in a 
partnership, not mandating from Wash-
ington, D.C., that we say this to our 
local schools, but giving local schools 
some of the resources and some of the 
opportunity to say, if this is a big prob-
lem in our local community in North 
Carolina with 31 kids in the school 
room, we want to do something about 
it? 

Mr. ETHERIDGE. I think the gen-
tleman is right, and as the gentleman 
knows, we have a number of things we 
are working on, one of which the gen-
tleman is a part of. I have introduced 
legislation, a number of others have, 
there was one yesterday the Rangel- 
Johnson-Etheridge bill for school con-
struction at the Federal level providing 
that at the Federal level we will only 
pay the interest, $25 billion, to be allo-
cated across the country. The local 
units will sell those bonds, build the 
buildings to help give that relief. Be-
cause in a lot of places, the real prob-
lem the schools have is space. 

Teachers are a problem. Space is a 
problem. All these other things are a 
problem, but even if we allocate the 
100,000 teachers, we have to do it hand 
in hand with the locals and help them 
build the space; and I think it is abso-
lutely imperative that we do it. 

During the recess, we released the re-
port, not unlike the report mentioned 
by the gentleman from Wisconsin (Mr. 
KIND), on K through 3 showing the 
number of schools, classrooms that had 
more than the 18 optimum we are try-
ing to get to in K through 3. What we 
found out, there was over 90 percent. 

Now, I mentioned the gentleman’s 
children and mine earlier, we love all 
three of ours. And they were great 
youngsters. They were great young-
sters, and they are outstanding young 
people today. But I shudder to think if 
I had to teach them everyday and I had 
28 or 30 of them with their varying per-
sonalities as bright as they are and 
their different interests, I admire the 
teachers. God gave us mothers, and 
that was great. But he also gave us 
teachers, and that is even better. Be-
cause they are great people; they de-
serve our admiration and all of our 
praise. 

I visited one school, and I will not 
forget it, I went in. They had so many 
trailers on the campus they called it 
the trailer park. Now, teachers can 
teach in that, but the problem is we do 
not have the space, we do not have the 
opportunity to move around and inter-
act with students like we would like 
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to. The real problem is, when it rains, 
guess what happens? They get wet and 
go into the main building. They go to 
the bathroom. They go to the cafeteria. 
They go to the media center. They 
present a part of the linkage of that 
school, and we can do better and we 
have some wonderful teachers in this 
country with hearts of gold doing the 
Lord’s work in all kinds of conditions. 

I think at a time when we have the 
opportunity in this body to form that 
partnership, we ought to do it. We have 
a bill pending now, as the gentleman 
well knows, with 228 congressional 
sponsors from those on both sides of 
the aisle. I think it is incumbent upon 
the Republican leadership who runs 
this House to bring that bill up and 
allow us to vote on it. 

It would pass. The President would 
sign it, and we could send that money 
out to help local schools. It is in no 
way meddling, because they would 
have total control over it; all we would 
do is pay the interest. Those are the 
kind of partnerships that the business 
community would applaud. They are 
the things that the parents want to 
happen. 

The years that I served, 8 of them as 
State superintendent of the schools in 
North Carolina, and my colleagues 
have heard me say this on the floor be-
fore, I have never had a child, I never 
had a student ask me where the money 
came from. They do not really care. 
They just know they do not have as 
much in some communities as others. 
We have a great country. We have one 
of the wealthiest countries ever in the 
world, and there is no excuse at a time 
of prosperity when we cannot do the 
things we need to do for children to 
prepare for the 21st century and give 
every child that opportunity. 

Because I truly believe education is 
the one thing that levels the playing 
field, and that is what you fought for 
all of your life. I would not be here 
today if it were not for public edu-
cation, and most Members of this body, 
if they would be honest with us, would 
not be here either. 

And I think we have an obligation to 
the next generation to reach out and 
help when we can. There have been 
times when we could not do that in the 
past. We did not have the resources. We 
now have it. We can join with the 
President in making sure we put out 
that 100,000 teachers; we can do the 
staff development we need, start plan-
ning for the future and also provide the 
resources to build schools. 

Mr. ROEMER. I thank the gentleman 
from North Carolina for his remarks 
and for engaging in the colloquy with 
me, as I have engaged with my friends 
from California, Florida, and Wisconsin 
here over the last 50 minutes or so; and 
I want to conclude where I started, and 
that is as education goes, so goes 
America. 

As we are able in a bipartisan way in 
this body to work together in a civil 

manner, Democrat and Republican 
alike, to try to work to give our local 
public schools more arrows in their 
quiver to try to solve some of the prob-
lems that they are engaged in right 
now, whether it is parental involve-
ment, which we quite frankly do quite 
a lot about; but if it is the quality of 
teachers, we have some ideas that they 
might want to try, class size reduction. 

There are some ideas out there, many 
of them have started at some of the 
local levels that we have shared with 
other communities: professional devel-
opment opportunities, such as the Ei-
senhower program, character edu-
cation, discipline, safe schools, safe 
schools from drugs and drug dealers. 

These are some of the things that the 
Democrats and Republicans should be 
able to work together on as we did 
work together in a few instances on 
charter schools and public choice; on 
the education flexibility bill that my 
good friend, the gentleman from Dela-
ware (Mr. CASTLE), and I worked on 
and we worked on some of the ESEA 
together before the agreement fell 
apart. 

So for the benefit of these children, 
for the benefit of an economy that 
needs better-educated children, for the 
benefit of our civil society and the way 
that this body and this Chamber should 
work in working together and some-
times we will politely or adamantly 
disagree, let us try to get Democrats 
and Republicans to work together on 
the single most important issue to 
most citizens today, and that is im-
proving our public education. 

f 

PRESCRIPTION DRUG COVERAGE 
The SPEAKER pro tempore. Under 

the Speaker’s announced policy of Jan-
uary 6, 1999, the gentleman from Penn-
sylvania (Mr. GREENWOOD) is recog-
nized for 60 minutes as the designee of 
the majority leader. 

Mr. GREENWOOD. Mr. Speaker, this 
evening, several of my colleagues and I 
want to talk about prescription drug 
coverage. I want to talk about one of 
the most important issues that this 
Congress is deliberating upon and one 
that we believe there is a solution to 
and particularly a bipartisan solution. 

I want to begin by reading from a let-
ter that I received from a constituent 
of mine, a 70-year-old widow. She actu-
ally has some prescription drug cov-
erage, but it is a $500-per-year limit, 
and this is what she writes: ‘‘I am in 
pain daily, and I cannot correct the 
problems because of financial dif-
ficulty. I have stopped taking Prilosec, 
which cost $285 per month, Zoloft, 
which costs $100 per month, Lossomax, 
which also costs $100 per month, Zanaz, 
which costs $100 a month and Zocor, 
which costs over $100 a month. I need 
these drugs filled monthly and simply 
cannot afford them. 

I am also in need of a pain pill, 
Vioxx, approximately $89, and I have 

not been able to purchase it. I have 
cried myself to sleep over this di-
lemma.’’ 

Mr. Speaker, those words touched my 
heart when I read that letter, and that 
is why I have read it today, and I read 
it in many places across this country. 
My constituent does not care whether 
Republicans solve her problem or 
whether Democrats solve her problem 
or whether the Congress solves her 
problem or whether the President 
solves her problem. What she cares 
about is whether the pain goes away. 
What she cares about is whether the 
glaucoma that is making her eyesight 
weak is cured. What she cares about is 
whether she’s depressed. 

We have an opportunity now, right 
now, still this year, to put people be-
fore politics and solve the problem of 
my constituent, and solve the problem 
of elderly women and elderly men and 
disabled men, women and children all 
over this country if we can provide a 
prescription drug benefit. 

b 1515 

This House has passed a benefit. I 
just want to talk about how we got 
here. In 1965 the Medicare program was 
created and it was a milestone in 
American history. Prior to that time, 
if you became elderly and you lost your 
health care, you lost your job, you re-
tired. Unless you were among the for-
tunate, you really were without and 
devastating illnesses shortened life and 
certainly lessened the quality of life 
for many of our elderly. 

So the Congress, in 1965, did exactly 
the right thing, created the Medicare 
program, a wonderful thing, a wonder-
ful part of Americana. But in those 
days, I do not think they even really 
gave serious consideration to creating 
a prescription drug benefit. Why? Be-
cause prescription drugs were not used 
nearly as frequently as they are today, 
and also because they had just bitten 
off a pretty big piece, in terms of the 
cost and the complexity of the pro-
gram, to assure hospitalization care, to 
assure doctors’ visits were going to be 
paid for. It was a huge accomplish-
ment. 

Now, in the 35 years that ensued be-
tween the creation of Medicare in 1965 
and today, our constituents have told 
us, with increasing frequency, with in-
creasing poignancy, that they are mak-
ing horrible decisions between choos-
ing to pay for the prescriptions that 
their doctors tell them they must have 
and putting food on the table; between 
taking the three or four pills that they 
are prescribed per day or maybe only 
taking one because they are trying to 
stretch out their medicines, which 
really is not in the interest of their 
health. 

The Congress has not done anything. 
Congress has not done anything for 35 
years. Why not? Well, the fundamental 
reason is because Congress, in most of 
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those years, was spending money like 
mad and plunging this Nation into 
what seemed like an irreversible dive 
into debt, adding hundreds of billions 
of dollars to the national debt every 
year to the point where the public debt 
was approaching $6 trillion. There was 
just no way for Congress to seriously 
consider adding a new entitlement to 
the Medicare program, no matter how 
important it was, when we did not have 
any idea how we were going to pay for 
what we were already spending here in 
Washington. 

Well, that has changed now; and 
since 1995 there has been a big change 
in this country. In 1997, we balanced 
the budget. In 1994, the Congressional 
Budget Office predicted that this year, 
I think that the deficit, the annual def-
icit that we would add to the national 
debt, was going to be something in ex-
cess of I think $240 billion or something 
like that. That was the projection. 
Today, because of the steps that we 
took in 1995, in 1996, in 1997, we bal-
anced the budget and, in fact, this 
year, in 2000, we do not have a quarter 
of a trillion dollar deficit; we have a 
quarter of a trillion dollar surplus. 

Now, we took the next step, this fis-
cal year, we said and we will not spend 
another penny of the Social Security 
revenues for anything else, as Congress 
had done for years and years, except 
Social Security. We locked it away, 
and we still have this surplus. We are 
paying down the debt. We have surplus. 
We have given some tax relief where it 
was needed and now we are in position 
to provide this benefit, and we can do 
it. 

I have something in my wallet. It is 
a prescription drug card. I take a pre-
scription for my cholesterol level, and 
when I go to the drugstore to fill out 
my prescription I take this little card 
out of my wallet and I give it to the 
pharmacist and the pharmacist gives 
me a prescription, and I give the phar-
macist a few dollars in copay for that 
prescription. When my wife needs her 
prescriptions filled or my children are 
sick, we do the same thing. I am a for-
tunate man. My family is fortunate. 

But every American in this country 
needs to have one of these. Every 
American, particularly the elderly, I 
mean I have one prescription, but my 
70-year-old widowed constituent has 
numerous prescriptions, obviously, and 
she does not have one of these, except 
that it is good for $500 for the whole 
year. Mine is good all year around. The 
bill, the legislation we passed in this 
House earlier this year, would make 
sure every American senior and every 
disabled Social Security beneficiary 
has a card just like this to take to the 
drugstore to provide for their drugs. 
That is what we are going to talk 
about this evening. 

Mr. Speaker, I am going to next yield 
the gentleman from Pennsylvania (Mr. 
SHERWOOD), my distinguished col-
league. 

Mr. SHERWOOD. Mr. Speaker, I am 
very grateful to my colleague, the gen-
tleman from Pennsylvania (Mr. GREEN-
WOOD), for arranging this opportunity 
to discuss the importance of making 
prescription drug coverage available to 
all older Americans. I see it as really 
vital to the health and well-being of 
seniors throughout the Commonwealth 
of Pennsylvania and all across the 
country, and that is why I voted for the 
Medicare Prescription 2000 Act, H.R. 
4680 when it passed the House in June 
of this year. 

In Pennsylvania, we are very fortu-
nate to have the PACE program and 
the PACE Net program, which is avail-
able for low-income seniors. I am a 
strong supporter of the PACE program, 
which was enacted in 1984 by the Penn-
sylvania legislature and is adminis-
tered by the Department of Aging. I 
know just how vital the PACE program 
is to those Pennsylvania seniors who 
qualify, but I also recognize that there 
are many individuals who have exorbi-
tant prescription drug bills and limited 
incomes and are not covered by PACE. 

For that reason, I supported H.R. 
4680, which helps States with pharmacy 
assistance programs and allows them 
to expand coverage to more seniors. 

For instance, PACE today, the State 
pays $205 million for people of low in-
come. Then the State has $131 million 
annually for low- to moderate-income 
people. Now, PACE tomorrow, with the 
addition of the money for our prescrip-
tion bill, would mean that the Federal 
Government would pay that $205 mil-
lion that PACE was picking up for 
Pennsylvania’s poor and low income. 

So the State then would have $336 to 
spend for low- and moderate-income. 
So what would happen, the Federal 
Government would take over the pre-
scriptions for the very limited-income 
Pennsylvanians, and the Pennsylvania 
program then could be a great help to 
the middle class. 

New Federal subsidies would allow 
governors to expand popular State 
pharmacy assistance programs to the 
middle class. The Republican Congress 
can really take credit for creating 
these subsidies. The bill we passed in 
the House allows States flexibility to 
take advantage of these new Federal 
subsidies. 

Speaker HASTERT wrote to Governor 
Ridge to advise him that there would 
be a seamless transition to all seniors 
and the disabled to this new pharma-
ceutical assistance program. Our dele-
gation is working closely with the 
leadership to assure that all Pennsyl-
vania seniors have access to affordable, 
voluntary prescription drug benefit. 

All the costs incurred by the PACE 
program, for those under 135 percent of 
poverty, would be picked up by the 
Federal Government under our new 
plan. Any costs incurred after $6,000 are 
picked up by the Federal Government. 
States are completely off the hook for 

the big expense and the low-income 
people. For beneficiaries of 135 percent 
to 150 percent of poverty, there is a 
partial subsidy and it allows States 
like Pennsylvania, New Jersey and 
Connecticut to greatly expand their 
coverage to the middle class. 

This new Federal benefit goes into ef-
fect in 2003, giving our governors the 
time necessary to make any changes to 
their State programs. The bipartisan 
bill transfers financial liability for the 
millions of dually eligible beneficiaries 
from medicaid to Medicare, giving the 
governors $22.8 billion, that is billion 
with a ‘‘B’’ in additional funds to ex-
pand drug coverage. 

The substitute bill sought to keep 
prescription drug coverage as a finan-
cial responsibility of the Medicaid pro-
gram for which States must fund half 
the cost. Nothing in our bill 4680 pre-
vents the States from funding senior 
access to any pharmacy. This is a cost 
already incurred by State pharmacy 
assistance programs. 

My colleagues and I are totally com-
mitted to enacting a Medicare pre-
scription drug benefit program which 
will allow seniors to take full advan-
tage of a subsidized plan to hold down 
drug prices. The folks in this country 
that pay the most for a prescription 
are the ones that go in and buy it on 
their own without having the benefit of 
being in any plan. So that card that my 
colleague, the gentleman from Penn-
sylvania (Mr. GREENWOOD), held up a 
few minutes ago, if we all had access to 
that, that means that all prescription 
drugs to seniors would most probably 
be reduced in price from 25 to 40 per-
cent. That, in addition to these sub-
sidized benefits is real progress for our 
seniors. 

Prescription drugs for seniors is far 
too an important issue to be playing 
partisan politics with. We owe it to our 
seniors to have a plan which is vol-
untary, affordable and available. 

My colleagues and I are totally com-
mitted, before we go home this year, to 
having such a plan enacted. 

Mr. GREENWOOD. Mr. Speaker, the 
gentleman from Pennsylvania (Mr. 
SHERWOOD) has made a really impor-
tant point here on the floor of the 
House with regard to our State of 
Pennsylvania. If we take the legisla-
tion that we passed and match it to our 
current program, our PACE program, 
which by the way is the best program 
in the whole country, there are, I 
think, 300,000 low-income seniors in 
Pennsylvania who receive almost vir-
tually cost free drugs under the PACE 
program financed by our lottery, the 
PACE Net program elevates the stand-
ard, so with some copay even more 
middle-class Americans, Pennsylva-
nians, I should say, get the benefit. 

And the legislature, because the 
State of Pennsylvania also has a sur-
plus, has just proposed even raising the 
levels higher to reach into the middle 
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class. So by the time we take this Fed-
eral legislation that we have passed 
here and relieve the State of Pennsyl-
vania, our State, of the burden of the 
lowest income and then you add all of 
those new State dollars and the exist-
ing lottery dollars to that, we will have 
virtually cost free or certainly no pre-
miums, no copays, no deductibles for a 
very significant portion, well up into 
the middle class, in Pennsylvania, and 
so it makes these benefits completely 
affordable to every one of our constitu-
ents. 

I know that the gentleman from 
Pennsylvania (Mr. SHERWOOD) shares 
that. 

b 1530 

Mr. Speaker, I yield to the gentleman 
from Pennsylvania (Mr. SHERWOOD). 

Mr. SHERWOOD. Mr. Speaker, I 
think what is so important about H.R. 
4680 is that it is a flexible plan so that 
it fits with what we have in Pennsyl-
vania. Because as the gentleman said, 
we have this wonderful PACE program, 
when the Federal Government picks up 
the part of the program that PACE has 
handled, then Pennsylvania, as I de-
scribed before, has all of this extra 
money to make PACE a wraparound 
program so that it comes up into the 
middle class. 

I have so many constituents that 
have worked hard all their lives and 
they have done everything right, and 
they own their home, and they have 
saved just a little money, and they 
have their Social Security benefit. If 
nothing catastrophic comes along, they 
can get through their golden years 
pretty well. But they all live in fear of 
a catastrophic illness or catastrophic 
prescription drug cost, which would 
drain down their resources and lose 
their nest egg or force them to sell 
their home to pay these bills. 

This is a program that removes that 
fear for senior citizens. By 
supplementing the PACE program, it 
takes care of a great deal more of their 
prescription costs, and it also puts an 
absolute cap on the top, so that no sen-
ior should have to worry about losing 
their home because of the very high 
cost of prescription drugs. 

The other thing it does is akin to a 
group purchasing power. As I said be-
fore, people who pay the most are the 
people who walk up and buy their phar-
maceuticals cold turkey and pay with 
their own money. Anybody that is a 
member of a buying plan buys them at 
a reduced rate. 

We have heard in the discussion that 
pharmaceuticals sometimes cost less in 
other countries than they cost here. 
That is a very involved discussion, but 
we need to pull the costs down here. 
One way that H.R. 4680 will do that is 
by the group purchasing power. If we 
take all pharmaceutical costs and re-
duce them by 25 to 40 percent before 
the government has to step in and pick 

up their share, then the government’s 
money, your money, goes a lot further. 

So this plan has some very good 
points to it. It is voluntary. If one has 
a plan through one’s former employer 
or through one’s union that is superior, 
one does not have to leave it. One can 
stay with that and not be charged any-
thing because they voluntarily did not 
get in the plan. If this is a better plan 
than someone has, one can join it. If 
one is low-income, it will take care of 
all of their prescription costs. If one is 
middle-income, it will take care of a 
great many more of them than they 
have ever had the opportunity to do be-
fore, and it will have a level above 
which they have no responsibility. 

Mr. Speaker, I think that the merg-
ing of our plan and PACE and 
PACENET in Pennsylvania would take 
very good care of our citizens. I am 
very proud to be associated with it. 

Mr. GREENWOOD. Mr. Speaker, I 
thank the gentleman. The fact is that 
two out of three of our elderly, as the 
gentleman mentioned, already have 
some kind of coverage. Some, as we 
have mentioned, have coverage 
through the PACE program. Others 
who are so low-income that they qual-
ify for Medicaid get their drugs 
through the Medicaid program. Some 
have a fee-for-service Medicare pro-
gram, and then they buy a Medigap in-
surance that in many cases provides 
prescription drugs; and others have a 
Medicare HMO, we call it 
Medicare+Choice, and they get their 
Medicare benefits through an HMO and 
many of those HMOs have been pro-
viding a prescription drug benefit. 

The problem, as the gentleman well 
knows, because he has had me to his 
district to visit his district and to dis-
cuss this problem and its solution, the 
problem is that the Medicare+Choice 
programs have been ratcheting back 
their benefits. They have been pro-
viding, they used to provide relatively 
generous prescription drug benefits, 
but they are pulling back. They are 
pulling back because they feel that the 
Congress, frankly, and the administra-
tion has not been providing sufficient 
funds to pay for the full health care 
benefits of today’s seniors in managed 
care Medicare. 

So then the gentleman and I under-
stood that both in my district and in 
his district and throughout Pennsyl-
vania and throughout the country, 
many of these plans announced, just in 
July, that they were going to leave 
areas. 

Mr. SHERWOOD. Mr. Speaker, there 
is a very serious problem in my district 
in northeastern Pennsylvania. It is in-
equitable. The formula was set years 
ago, and then it has grown over the 
years; and it is now that the HMO Plus 
Choice plans in my most rural counties 
are reimbursed at the rural national 
rate, and that is approximately $400 a 
month, and in the larger cities, the 
rate is over $700 a month. 

So what it boils down to is that my 
rural constituents are going to be de-
nied a benefit under Medicare that peo-
ple that live in more urban areas have 
the benefit of. So this is a basic unfair-
ness in the system. I have written 
HCFA, and I have written the Presi-
dent to try and solve this problem, and 
my colleague and I have a bill together 
to try and solve it, and there are some 
other bills coming out; but that is very 
important that we make sure that 
problem is solved before we go home by 
election time. Because it is basically 
unfair that a senior that lives in Brad-
ford County, Pennsylvania, should not 
be able to get the same benefit under 
Medicare that a senior who lives in 
Philadelphia County in Pennsylvania, 
or in Washington, D.C., or Houston, 
Texas, or Miami, Florida. 

So I have a great many people in my 
district that receive these notices. I 
think there are approximately 30,000 
people in my congressional district 
that were informed in July that their 
Medicare+Choice provider would cease 
to do business under the plan on the 
first of January. 

Now, we have asked those 
Medicare+Choice providers to recon-
sider, to wait until we can do some-
thing, and I have written to the admin-
istrator of HCFA to ask that that date 
be moved out so that it can be solved. 
But we have to get enough funding to 
the rural areas that people who live in 
rural areas have the same benefits 
under Medicare as people who live in 
urban areas. 

Mr. Speaker, it goes back to some-
thing that was said earlier. Seniors do 
not care whether the Congress solves it 
or the President solves it, and they do 
not care whether it is prescription drug 
prices or HMO Plus Choice. It is all 
health care; it is all health care costs. 
We need to continue to work to make 
health care more available and more 
affordable for seniors. 

This plan, H.R. 4680, goes a long way 
towards that. But we will have to com-
plement that with some legislation 
like the gentleman’s which will solve 
or help to solve the flight of the 
Medicare+Choice providers. 

Mr. GREENWOOD. Mr. Speaker, if I 
may, the legislation is ours. I serve on 
the Subcommittee on Health of the 
Committee on Commerce, and it was 
the gentleman who came to me and 
said this is a real problem in my area; 
this is a real serious matter, and we 
put our heads together and we wrote 
that legislation. 

The fact of the matter is, and I do 
not think the gentleman is even aware 
of this, but it is my expectation that 
on Tuesday of next week, yours and 
mine, will be taken up by the Com-
mittee on Commerce, by the full com-
mittee, will be part of a comprehensive 
bill to try to restore a variety of pay-
ments, probably $21 billion into the 
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Medicare program to help our hos-
pitals, to help our nursing care facili-
ties, to provide better benefits for 
home health care, as well as to expand 
the likelihood that these HMOs will be 
able to stay in place and continue to 
offer that benefit. 

So I am cautiously optimistic. I am 
actually very optimistic that, as the 
gentleman says, we will do that. We 
recognize the problem in your area and 
in mine and throughout the country, 
and we will hopefully report that legis-
lation from committee on Tuesday. It 
will pass this House of Representatives, 
it will be signed by the President, and 
we will have made a real difference. 

Mr. Speaker, it is my fervent hope 
that those health insurance plans, 
those HMOs that provide the 
Medicare+Choice benefit all over the 
country, once that is done, will be able 
to reverse the decision that they made, 
that they announced in July, because 
they have to do it in July, according to 
law, we require them to make that an-
nouncement; but they will be able to 
reverse this judgment and continue to 
provide service, good quality health 
care for our seniors in the gentleman’s 
district and mine. 

Mr. SHERWOOD. Mr. Speaker, that 
is very good news, and I thank the gen-
tleman for continuing to work that bill 
with the Committee on Commerce, be-
cause I have made the pledge to my 
seniors that I will do everything in my 
power to get the HMO plus choice pro-
viders to stay in our area. 

That is one of the big problems. 
Health care in rural areas is short of 
money, short of resources; and I have 
worked with local hospitals to fund the 
blend and to do all of the things that 
they need to do to remain viable, that 
is, to keep our medical institutions 
strong. This bill would help keep a 
service to our older Americans that 
live in rural areas that they deserve. I 
think we will have to be flexible in 
that, and we will have to make sure 
that there are enough resources there 
that the program works. 

Mr. Speaker, I think there has been 
nothing since I came to Congress that 
has been as hard for me to get my arms 
around as health care has been. Being a 
businessperson all of my life, I always 
thought that I could understand any 
program and put it together very 
quickly. Well, our health care system 
is very, very complicated. The rules 
that administer it under HCFA have 
grown over a period of time, and some 
of them need changing. This is one that 
certainly needs changing, and I thank 
the gentleman for his efforts; and we 
will be glad to push that bill through. 

Mr. GREENWOOD. Mr. Speaker, I 
thank the gentleman from Pennsyl-
vania for participating in this special 
order this afternoon and for all of his 
hard work on behalf of his seniors in 
his district. He must be known for that 
one thing in his district, because he 

sure talks about it here in the whole of 
the House. 

We are joined tonight by another of 
our colleagues who wants to partici-
pate, fortunately, in our special order, 
the gentleman from Tennessee (Mr. 
BRYANT). And I yield to him at this 
time. 

Mr. BRYANT. Mr. Speaker, I thank 
the gentleman from Pennsylvania who 
certainly has taken the lead in this 
very important legislation in the 
House and has been there from day one 
to get it started and to participate and 
lead us down the road, and as we pass 
this bipartisan bill out of the House, 
has been a consistent proponent of it, a 
spokesman, a worthy advocate of this 
bill. Certainly the background and the 
experience he brings to this House on 
this issue and coming from a State like 
Pennsylvania, which has an out-
standing program, certainly cannot be 
lessened in any degree and must cer-
tainly be valued. 

Several months ago, the gentleman 
from Illinois (Mr. HASTERT), the Speak-
er of the House, appointed a task force 
of House Republicans to study this 
issue of prescription drugs and Medi-
care. Along with the gentleman from 
Pennsylvania (Mr. GREENWOOD), I was 
privileged to serve on that task force; 
and we worked very diligently over a 
long period of time with the Com-
mittee on Ways and Means and the 
Committee on Commerce, the two pri-
mary committees that have jurisdic-
tion over this issue, and brought forth 
under the Speaker’s very direct, hands- 
on leadership, a bill that ended up 
being a bipartisan bill in the sense that 
it had both Democrat and Republican 
support. It had more Republicans than 
Democrats, quite honestly; but there 
was support from both sides of the 
aisle, although now, that party, the 
Democrat Party, has their own sepa-
rate bill that is very different, that is 
the President’s, the administration’s 
bill that is very different than ours; 
and I will talk about that more in a 
minute. 

But the Speaker’s task force was 
charged with developing a fair and re-
sponsible plan to help seniors and dis-
abled Americans with their drug ex-
penses. We started with a set of prin-
ciples that the Speaker gave us. He 
wanted a plan that was a voluntary 
plan, a universal plan that was avail-
able to everyone and affordable, and af-
fordable, to all of the beneficiaries. He 
wanted to give seniors meaningful pro-
tection, some real protection and bar-
gaining power, the ability to use the 
numbers, the bulk in purchasing, to 
achieve lower prescription drug prices, 
and he wanted to make sure that we 
preserved and protected all Medicare 
benefits that seniors currently have. 

Finally, the Speaker wanted an in-
surance-based, public-private partner-
ship that set us on a path toward a 
stronger, a more modern Medicare, and 

which would extend the life of the pro-
gram for my baby boomer generation, 
and beyond that even. 

b 1545 

Coming up with a good plan that fits 
all of these guidelines and principles 
that the Speaker laid out was a very 
tall order. The bipartisan Medicare 
Prescription RX 2000 legislation, in my 
view, does follow these guidelines, and 
I believe it is the right approach. 

First, our plan provides prescription 
drug coverage that is affordable. Sen-
iors in my district and across the State 
of Tennessee that I represent have been 
writing and calling me asking for help 
with their high drug costs. We will help 
more people get prescription drug cov-
erage at lower cost by creating, 
through this plan, the power of group 
purchasing, group buying, without 
price fixing and without government 
control, something we really, really do 
not want in this process. 

For the first time, Medicare bene-
ficiaries will no longer have to pay the 
highest prices for prescription drugs if 
we effectively use this bulk purchasing 
power. Under this proposal, seniors will 
have access to the same discounts that 
the rest of the insured population pres-
ently enjoys. 

An analyst for the Lewin Group con-
cluded after studying this private mar-
ket-based insurance policy, they con-
cluded that it could reduce consumer 
prescription drug costs by as much as 
39 percent, 39 percent. That is 39 cents 
on every dollar. 

Also, our proposed bipartisan plan 
strengthens Medicare so that we can 
protect seniors against out-of-pocket 
costs that are very high, that threaten 
the beneficiaries’ health and their fi-
nancial security. In other words, some-
times people have such high drug costs 
that they literally, seniors do, literally 
have to sell their home, they have to 
exhaust their lifelong savings to pay 
these drug costs. This should not be. 

Our plan sets forth a monetary ceil-
ing beyond which Medicare would come 
back in and pay 100 percent of the drug 
cost of these high cost expenses over 
that ceiling. 

Second, our plan is available to all 
Medicare beneficiaries. Our public-pri-
vate partnership ensures that drug cov-
erage is available to everybody who 
needs it, by managing risk and low-
ering premiums. The plan calls for the 
government to share in insuring the 
sickest seniors, those that have those 
extraordinarily high drug costs, there-
by making the risk more manageable 
for the insurers and lowering the pre-
miums for every other beneficiary, 
which is something that will be very 
attractive to our senior citizens. 

We protect the most vulnerable citi-
zens by providing the 100 percent Fed-
eral assistance for the low-income 
beneficiaries. In other words, those 
seniors that cannot afford to pay these 
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premiums at the lower end get their 
premium subsidized 100 percent by the 
government under our plan. 

Thirdly, our plan is voluntary and 
provides seniors the right to choose the 
coverage that best suits their needs. 
Beneficiaries would be able to choose 
from several competing drug plans. 
Also, because the drug benefit is 100 
percent voluntary, it preserves the 
beneficiaries’ right to keep the cov-
erage they already have. 

I cannot tell my colleagues how 
many times I go home and I start talk-
ing about this, this plan, and somebody 
stands up and says, listen, I do not 
want the government taking away the 
present drug benefit I have. I am re-
tired. I like the plan I have got. I do 
not want this one-shoe-fits-all type 
government response that you are 
talking about. 

I tell them, well, that is not what we 
are talking about here. Our plan is vol-
untary. If one likes what one has, then 
one can keep that. But if one is among 
those 35 percent of American seniors 
who do not have any drug coverage, 
this is certainly a good solution for 
one. 

I could go on and talk about this. I 
think I have adequately covered what I 
wanted to cover about this plan. I 
could talk about the President’s plan 
and how it is a good start and it moves 
us along the right direction, but it 
lacks so many of the good parts of our 
plan, that our plan is superior. But we 
believe that if the White House has a 
sincere interest in providing a prescrip-
tion drug benefit to senior citizens, 
that they will be willing to begin to 
work with us and we, as a Congress, 
work with them, a commitment that 
we made a long time ago, and we can 
come up with a plan that I think that 
will be beneficial to our senior citizens. 

But right now I do not think we sense 
that willingness, or I am not sure how 
I would put that, but maybe it is an 
election year. I do not know. 

Mr. GREENWOOD. Mr. Speaker, it 
certainly is an election year. I think 
the thing some of us find so discour-
aging is we have a tendency sometimes 
to take our eye off the ball and remem-
ber that these are real people out 
there. 

I read a letter from a real con-
stituent who, in her letter, said she 
cries herself to sleep because she can-
not afford the medicines. That story is 
repeated all over this country. The 
wealthiest country in the world, the 
most powerful Nation in history, and 
we have our grandmothers who are 
making these painful decisions, and 
they are suffering from arthritis. They 
are suffering from all kinds of health 
problems because they do not have ac-
cess to these prescriptions. 

Now, we did pass a bill. It happens to 
be the gentleman from Tennessee (Mr. 
BRYANt) and I are Republicans, but the 
bill is a bipartisan bill. It had both bi-

partisan sponsors as well as both Re-
publicans and Democrats that voted for 
it. It is, I believe, the only comprehen-
sive prescription drug add-on for Medi-
care that the Congress has ever passed. 
It is our bill, and we passed it, and that 
is terrific. 

Now, we happen to like our plan bet-
ter than some of the other bills, and 
that is what one would expect in a de-
mocracy where one has the lively de-
bate of issues and different points of 
views and philosophies. 

But what troubles me, frankly, is 
that what tends to happen, because it 
is an election year, is people say, well, 
let us take a look at their bill and see 
how many holes we can punch in. Let 
us take a look at their bill and see how 
many holes we can punch in that. Then 
we can use it in the campaign and see 
who gets elected to President over this 
issue and see who gets elected the ma-
jority in Congress over this issue and 
see how many Republicans and Demo-
crats we can knock out of office over 
this issue. That is pretty cynical, and 
it does not do the issue justice. 

I still believe that if President Clin-
ton wants to, that we can sit down and 
we can find the common ground and we 
can split our differences and we can 
take the best issues, the best ideas 
from each side and at least solve a good 
portion of this problem in this year 
and, if we do not solve it all to every-
one’s liking this year, to continue that 
next year. But we ought not to lose 
this rare opportunity. 

We are finally one Chamber, the 
House of Representatives has passed 
the first bill to provide this prescrip-
tion drug benefit. 

Mr. BRYANT. Mr. Speaker, will the 
gentleman yield? 

Mr. GREENWOOD. I yield to the gen-
tleman from Tennessee. 

Mr. BRYANT. Mr. Speaker, let me 
echo what the gentleman from Penn-
sylvania is saying. I was a late baby. 
My mother is actually 93 years old and 
will be 94 her next birthday. The med-
ical technology is great. A couple of 
years ago, she had a pacemaker put in, 
I think, about age 91 or 92, and she is 
rolling strong again. She has to take 
medication as a result of that, and, for-
tunately, for her, it is not too expen-
sive, and she can pay for that. 

But I think about all those other 
folks out there who are not as fortu-
nate as we are as a family that have 
these kinds of prescription drug bene-
fits that they really need or even high-
er costs that they have to incur and 
literally in some cases have to pick be-
tween paying other bills and having 
their medication filled. 

As the gentleman from Pennsylvania 
(Mr. GREENWOOD) pointed out, this is 
the first Congress that has passed this 
type of bill. Here we are literally with-
in reach of getting a bill that can help 
so many people and yet, unfortunately, 
it seems like the politics are out there 

involved in it. It is going to happen at 
some point, but it needs to happen 
now, this year, and not be politicked to 
death. 

I see the gentleman from North Caro-
lina (Mr. BURR) is here to talk a little 
bit about that. He is another expert on 
that subject. I am going to quit talking 
now and yield back to the gentleman 
from Pennsylvania (Mr. GREENWOOD) 
and thank him for what he is doing 
today and thank both of these gen-
tleman for the work they have done on 
this very worthwhile project. 

Mr. GREENWOOD. Mr. Speaker, I 
thank the gentleman from Tennessee 
(Mr. BRYANt) for his contribution and 
his very great work in the committee. 

We are joined now by the gentleman 
from North Carolina (Mr. BURR), an-
other colleague of mine from the Sub-
committee on Health and Environment 
of the Committee on Commerce, who 
really does work very hard day and 
night on this issue. 

Mr. Speaker, it is a pleasure to yield 
to the gentleman from North Carolina 
(Mr. BURR). 

Mr. BURR of North Carolina. Mr. 
Speaker, I thank the gentleman from 
Pennsylvania (Mr. GREENWOOD) for 
yielding to me. 

The gentleman and I have done this 
numerous times. We did it when it was 
not popular to get out and talk about 
the expansion of a benefit. But because 
both of us worked 21⁄2 years on reform-
ing the Food and Drug Administration, 
we understood from that process just 
how many people in America were rely-
ing on the research and development 
that not only public entities but pri-
vate companies were doing. 

We understood the great advances we 
had made in the last 30 years in this 
country in treatment of disease, pre-
vention of disease, through the use of 
pharmaceuticals that did not exist in 
the 1960s when we created Medicare. 

It is not hard for me to believe that, 
when Medicare was created, Repub-
licans and Democrats, neither one per-
ceived that prescription drug coverage 
was a benefit that should be encom-
passed in it. But we have also seen 
through the evolution of Medicare that 
today the Health Care Financing Ad-
ministration is, in fact, the wrong 
agency for us to look to to administer 
a new drug benefit. 

I think that is why many of us took 
on the great challenge of, one, being 
the first to talk about expansion of a 
drug benefit for seniors, but to, two, do 
it in a way that addressed what we saw 
the problems in the delivery system, 
that we needed a new entity whose sole 
job it was to administer this benefit to 
the 37 million Americans, those sen-
iors, the disabled who qualified for 
Medicare benefits. 

It is a shame that it is an election 
year. If this was not a Presidential 
election year, we would have a drug 
benefit, not only passed in the House of 
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Representatives, it would be passed in 
the Senate, it would be signed today by 
any President in the White House. But 
the sheer realities of the year 2000 is it 
is a Presidential election year. The 
gentleman and I have been faced with 
that before. But because it is a Presi-
dential election year, it means that 
politics do come into health care. 

At a time where we know in America 
that the senior population over the 
next 10 to 15 years will double, will 
move from 37 million to 72 million sen-
iors in this country, all with the same 
challenges about how do I pay for pre-
scription drugs, at a time that the 
mapping of the Human Genome project 
will be finished, we will be able to treat 
diseases that were chronic or terminal 
up to that point, we never had a cure 
for, and that in many cases those phar-
maceuticals will now give us the abil-
ity to treat and in some cases hope-
fully cure, but it does no good if people 
cannot pay for it. 

This is the first real opportunity that 
we have had to present a plan that is 
market based, that subsidizes those 
most at risk, that is designed in a way 
that the majority of seniors would 
want to participate out of their pocket 
to be part of, and for those that cannot, 
that they receive a government sub-
sidy; and that it provides them the 
choice that they look for in any health 
care plan that they might look for 
when we created Medicare+Choice as 
an option for seniors who had an insur-
ance-based option, many of which are 
in Pennsylvania with the gentleman 
from Pennsylvania (Mr. GREENWOOD). 
We did not limit it to one company. We 
did not say it could only be offered by 
the Federal Government. 

The American people have been very 
specific. One size fits all does not work 
in health care. Drug benefits should be 
no different. We should supply seniors 
affordability, choice, access. The soon-
er we can do that, the better they can 
plan for those later years. But, more 
importantly, long term, the gentleman 
from Pennsylvania and I both know the 
less expensive health care is going to 
be to us, because what we have been 
treating or what we have been oper-
ating on today might just be a pre-
scription drug in the future. 

Heart disease because of high blood 
pressure is controllable with pharma-
ceuticals today. Bypass surgery could 
be a thing of the past with a 
noninvasive procedure or with pharma-
ceutical treatment in the future. We 
will never experience this unless this 
body, this institution, the government 
moves forward with a prescription drug 
benefit plan that allows seniors access, 
choice, and affordability. 

Mr. Speaker, I would appreciate the 
observations of the gentleman from 
Pennsylvania (Mr. GREENWOOD) on 
that. 

b 1600 
Mr. GREENWOOD. The point that I 

was thinking about making right now 

is that this conversation almost always 
turns towards the senior beneficiary of 
Medicare, and the gentleman has fre-
quently in his remarks cojoined the 
fact that there are seniors and there is 
the disabled population that in fact are 
eligible for Social Security. And what 
is important to remember, when we 
think about that disabled community, 
that disabled community includes 
those who have very serious physical 
disabilities, frequently because of com-
plicated and debilitating illnesses; and 
these are people who are under the age 
of 65. 

We forget about the fact they do not 
have prescription drug benefits either. 
And they are less likely to have pre-
scription drug benefits coming from a 
an employer, because they are less 
likely because of their disability, obvi-
ously, to have worked for an employer 
long enough to have had a prescription 
drug benefit that carries into the years 
when they cannot work and they are on 
disability. So this is another group of 
people who certainly need this benefit 
and they need it soon. 

And some of those, a good number of 
those, their disability is the result of a 
mental health issue, and of course the 
treatment of mental illness is more 
and more pharmaceutical. There are 
more drugs coming on to the market 
all of the time that can help with these 
serious debilitating mental illnesses 
and in fact help those folks get back 
into the workforce. So our ability to 
provide a prescription drug benefit that 
also provides the benefit to the dis-
abled population as well as the senior 
population is an important component 
of what we did pass in this House, and 
I commend the gentleman for remem-
bering to remember that Medicare ap-
plies to the disabled as well as to the 
elderly. 

Mr. BURR of North Carolina. I know 
the gentleman from Pennsylvania re-
members that it would have been easi-
er with a limited pot of money to say 
let us take care of seniors. Those other 
ones who might be ancillary groups, 
they do not fall into the same cat-
egory. There was that strong argument 
from Members, but also that sense of 
responsibility that we had that we can-
not leave anybody behind. 

This was the most inclusive piece of 
legislation on prescription drugs to be 
debated in this institution ever. The 
only regret that I have is that it did 
not yet move past the House of Rep-
resentatives; that we have not had the 
engagement of our friends at the other 
end of Pennsylvania Avenue, who talk 
about prescription drugs; but we have 
done something on prescription drugs. 

We have done something that works. 
It expands the coverage and it provides 
the benefit. It means that those seniors 
who have had to make crucial decisions 
between rent and drugs, food and 
drugs, will not have to do it because of 
limited incomes. It means that we have 

looked at that disabled population. We 
have not excluded them. In many cases 
seniors have more employment oppor-
tunities than those who are in that dis-
abled category, but we did not leave 
them behind. We included them be-
cause we knew the importance of medi-
cation but, more importantly, the im-
portance of taking medication on a 
regular basis; not just when you can af-
ford it, but on a regular basis. Because 
we know that those individuals, more 
than most, need that regular routine 
and that they cannot go with interrup-
tion based upon their cash flow, their 
lack of work that week, their lack of 
income that month. That safety net 
was provided for them, as it was for 
seniors. 

I cannot imagine another issue that 
this institution could take up where we 
so clearly had enough vision to look 
down the road and see the demographic 
change that was happening, where we 
knew that the senior population will, 
in fact, double; where the institution 
did not use that vision to prepare for 
that future. If we miss this oppor-
tunity, how in the world will we design 
a benefit program that is right for my 
mother and that is affordable for my 
children when we are talking about 
twice as many people and having to 
learn how to find the right program 
then? 

The smart thing for us to do, even 
though the gentleman and I know that 
we will not do it this calendar year, is 
to come back in January, to reintro-
duce this bill, and to make a commit-
ment to whoever is on the other end of 
Pennsylvania Avenue that we are going 
to pass it and that we want to work 
with them. 

Unlike a lot of talk about prescrip-
tion drugs in this town, for those of us 
that have worked on it now since Janu-
ary, we have always said our door is 
open; we want to talk. It is just nobody 
has ever knocked. And when we have 
left it open, no one has ever shown up. 

Mr. GREENWOOD. If I can reclaim 
time for a moment, the thing that is 
ironic is that, as we have said, in the 
history of the Congress, certainly in 
the last 35-year history of Medicare, it 
is only the one bill the gentleman and 
I helped to author that has passed in 
the House. 

Now, there has been plenty of talk 
for 35 years from politicians on the 
stump running for this House and the 
Senate and the presidency. They have 
all talked about this issue. But when it 
came to sitting down, as we did, and 
saying how would we actually write 
this; what would the words be that we 
would choose to put in the bill; what 
would the provisions look like; how 
would we pay for it; how would it be 
flexible; how would we be able to make 
it affordable to the lower-income and 
still be affordable to the taxpayers; 
how does it reach into the middle class; 
how would we take care of the cata-
strophic end of things; how do we make 
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sure it is appropriate for the disabled 
population as well; how do we make 
sure that by offering this we do not 
create a disincentive for employers to 
continue to provide the benefit; how 
would we do that, we grappled with all 
of those questions, as the gentleman 
knows, and we had to make decisions. 

We put those decisions into a docu-
ment and we said, now, can we get 218 
votes out of 435 Members of the House 
to pass it. That meant we had to talk 
to various constituencies within the 
House to make sure that it worked in 
the Northeast, and that it worked in 
the Southwest, and it worked in the 
Southeast and the Northwest, and 
across the country. We had to do that. 
But when we did that, we had a docu-
ment and, of course, no good deed 
going unpunished, we become subject 
to criticism. Because now people had 
an actual document instead of just 
words, and they could take that docu-
ment, and they could look at it, and 
they could criticize this aspect or that 
aspect. 

I think that that is what has hap-
pened, to a large extent; and I think 
that is unfortunate, that having put 
something together for the first time 
in history and getting it to pass the 
House, that we have become subject to 
some criticism about all of that. The 
hard part for us is that right now the 
President does not have a proposal. We 
do not have a bill from the President 
that says on paper, a document that 
thick, this is how I would answer all 
those questions about making sure 
that it is affordable and making sure 
that it meets all of these needs. We do 
not have that. So we have a real docu-
ment against just rhetoric, and it is 
making for an unbalanced debate. 

I think if we can get the Members at 
the other end of this building, as well 
as the gentleman at the other end of 
Pennsylvania Avenue in the White 
House, to in fact give us some docu-
ments, we would have the basis about 
which we could sit in a room and com-
bine them and merge them and work 
out the differences, as we do regularly 
and is our job. 

I yield to the gentleman from North 
Carolina. 

Mr. BURR of North Carolina. As the 
gentleman from Pennsylvania knows, 
it is one thing to talk about cata-
strophic coverage, which is the ability 
to look at the senior population and 
say the one thing that we can do is put 
the Federal Government where it 
should have been in health care, the 
safety net, and assure our seniors that 
if they ever spend out of pocket a cer-
tain amount of money in a given year 
that they will never be exposed for any 
more than a fixed amount, cata-
strophic coverage, a limit. It is one 
thing to talk about it; it is another 
thing to put it on paper and to pass the 
test of the Congressional Budget Office 
or the Office of Management and Budg-

et and have that number scored. But 
we did it. We did it and we lived within 
the framework of the available money, 
and we provided a stop loss for seniors 
of $6,000. 

The President had a bunch of pieces 
of a plan, and he said he would like to 
incorporate stop loss or catastrophic 
loss, but the fact is that he could never 
do it in a way that he could put it on 
paper and have that paper scored be-
cause of the way he proposed designing 
the original plan, which was no choice, 
which got very little discount from the 
current price of pharmaceuticals in the 
marketplace. 

The Congressional Budget Office 
looked at our approach and said that 
because we had competition, because 
we had provided seniors and the dis-
abled choice in the plans that they 
could choose from, we will achieve at 
least a 25 percent discount across the 
board for things that are insurance- 
based purchased and for things that are 
purchased out of pocket, a 25 percent 
savings just by creating choice that 
the administration does not get with 
their proposal. 

Mr. GREENWOOD. And if I may, that 
is before we even apply the Federal 
contribution to the actual price of the 
item. So that 75 is cut in half. And, of 
course, we pay 100 percent of the re-
mainder for the low-income and for 
middle-class folks, a half. So now we 
are talking about going from paying 
100 percent of retail price to paying 
371⁄2 percent of retail price. It is almost 
a two-thirds reduction in the cost of 
the pharmaceutical product to the av-
erage American. 

Mr. BURR of North Carolina. If there 
existed truth in advertising on this we 
would have stars all across this plan 
because it provides at every level what 
seniors want. 

Before the gentleman mentioned em-
ployers, I had written the word em-
ployers on a piece of paper up here be-
cause that was one of the biggest chal-
lenges that our whole task force had. 
There is a segment of America, a large 
percentage of America that are seniors 
today that are currently provided pre-
scription drugs as a benefit of their re-
tirement. As we see prices go up 11 or 
12 percent a year, the question we have 
to look out and ask is how long will 
they continue to offer that benefit. Be-
cause they are not obligated to, it is 
just a commitment that they made 
when individuals retired. 

We found a way to incorporate into 
our plan that those employers that 
provide that benefit, once those indi-
viduals reached that stop-loss amount, 
they would be covered under the Fed-
eral stop loss, a great incentive for em-
ployers to continue to provide that 
first dollar coverage for the millions of 
seniors that are currently under their 
health plans. We found the approach to 
keep the employer engaged. 

We found a way to incorporate the 
catastrophic or the stop loss into their 

plan without dislocating them, which 
made our plan totally voluntary to 
every eligible person regardless of 
where they currently had their cov-
erage, if they did. They could stick 
with that and still utilize that stop- 
loss protection of the national plan. 

Clearly, we spent a lot of time on 
that, making sure that we got it right. 
But the fact that it was voluntary, the 
fact that for those that chose to par-
ticipate there was choice, the fact that 
everybody, whether they were in their 
employer plan or chose one of the ac-
credited plans by that new entity that 
ran the prescription drug benefit, all of 
them benefited from an annual stop- 
loss amount that protected every sen-
ior and made sure that they could not 
lose everything that they had accumu-
lated because they had run into a 
health care problem that required un-
usual pharmaceutical costs. 

Mr. GREENWOOD. I believe our time 
has just about elapsed. I want to thank 
the gentleman from North Carolina for 
his participation, as well as my other 
colleagues from around the country. 

This clearly is, if not the number one 
issue in America, certainly ought to 
be. There is still time to resolve this 
issue. All we need to do is to work with 
the House and the Senate and the 
President together and, in fact, we can 
all be proud of meeting a need that just 
cries out to be met; and we think we 
have made a good start. 

f 

ANNOUNCEMENT OF INTENTION TO 
OFFER MOTION TO INSTRUCT 
CONFEREES ON H.R. 4205, FLOYD 
D. SPENCE NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS-
CAL YEAR 2001 

Mr. SCARBOROUGH (during the Spe-
cial Order of Mr. GREENWOOD). Mr. 
Speaker, pursuant to clause 7 (c) of 
rule XXII, I hereby announce my inten-
tion to offer a motion to instruct con-
ferees on H.R. 4205 tomorrow. The form 
of the motion is as follows: 

I move that the managers on the part of 
the House at the conference on the dis-
agreeing votes of the two Houses on the bill 
(H.R. 4205) be instructed to recede to the 
Senate language contained in section 701 of 
the Senate amendment to H.R. 4205. 

The SPEAKER pro tempore (Mr. 
PEASE). The notice of the gentleman 
from Florida will appear at the appro-
priate place in the RECORD. 

f 

HEALTH CARE ISSUES 

The SPEAKER pro tempore (Mr. 
PEASE). Under the Speaker’s an-
nounced policy of January 6, 1999, the 
gentleman from Iowa (Mr. GANSKE) is 
recognized for 60 minutes. 

Mr. GANSKE. Mr. Speaker, I am 
going to speak on several issues related 
to health care this afternoon. As my 
colleagues know, before I came to Con-
gress I was a physician practicing in 
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Des Moines, Iowa. I do have some in-
sight into some of these health care 
issues that we are trying to tie up be-
fore the end of this session, whenever 
that will happen. 

Let me first speak about the pre-
scription drug problem. I just finished 
a series of town hall meetings around 
my district. 

b 1615 
I will tell my colleagues that the 

high cost of prescription drugs is a real 
one, not just for senior citizens but for 
everyone, and it is a major component 
to the increased premiums that we are 
seeing for working families in terms of 
their health insurance premiums. Pre-
scription drug costs for those health 
plans are going up 18 to 20 percent per 
year, and then those costs are being 
transferred on to the businesses that 
pay for health insurance and then on to 
increased premiums for the family. So 
it is not senior citizens. But from my 
town hall meetings, I had a senior cit-
izen in Council Bluffs come up to me 
and tell me that between his wife’s 
drug costs and his drug costs, they 
were spending almost $13,000 a year on 
prescription drugs. They were by no 
means a wealthy family. I had another 
gentleman in Atlantic, Iowa come up 
to me and he had a whole packet of his 
prescription drug costs. They amount-
ed to almost $7,000 a year. 

Now, it is true there is a certain per-
centage of senior citizens who are for-
tunate, who are healthy, who do not 
have any drug costs. That is about 14 
percent of the Medicare population. 
And about 36 percent have less than 
$500 out of pocket. But there is a group 
of senior citizens that have very high 
drug costs. We need to address that 
problem. 

As a Republican, I just have to offer 
a polite voice of dissent, because the 
plan that passed this House is simply 
not going to work. It relies heavily on 
insurance companies to offer prescrip-
tion drug policies. I sit on the com-
mittee of jurisdiction, the Committee 
on Commerce, the Subcommittee on 
Health and Environment. We had testi-
mony before my committee by the in-
surance industry that said, we will not 
offer those types of policies. They have 
a pretty good reason for doing that: 
They cannot predict what the future 
costs of the prescription drugs are 
going to be. They are afraid that they 
will get locked into a program at a cer-
tain rate, see their costs rise way 
above that and they simply repeatedly, 
to both the House and the Senate, have 
said, ‘‘We’re just not going to offer 
those plans.’’ So it does not do you any 
good to pass a bill on the floor of the 
House that relies on insurance compa-
nies to do that when they say from 
their past experience and their present 
experience that they are not going to 
do it. 

What is the solution? Well, I have a 
bill before Congress that has several 

important points, but two of them I 
think are very important: One is for 
that senior citizen who is right on the 
margin of being in poverty but is not in 
Medicaid as well as Medicare, we ought 
to do something to help that senior cit-
izen with their high prescription drug 
costs. We could do that simply, not by 
creating a new bureaucracy. There al-
ready is a program in place for poor 
senior citizens and that is the Medicaid 
program. Every State has a Medicaid 
program for those senior citizens who 
are below the poverty line. And every 
Medicaid program that I know of has a 
drug benefit. 

And just about every State that I 
know of has negotiated discounts with 
the pharmaceutical companies for 
those drug programs. So we ought to 
look at including those senior citizens 
who are above that poverty line, maybe 
up to 175 percent of poverty and in-
clude them in that Medicaid drug ben-
efit. No new bureaucracy, they simply 
get a card. We could pay for that from 
the Federal side so that we would not 
be talking about an unfunded mandate 
on the States. It would be significantly 
less expensive than what we are talk-
ing about with the other proposals and 
we could get it done today. We could 
implement it tomorrow. Yes, it would 
not be comprehensive for everyone but 
it would certainly help those who need 
it the most in Medicare. 

But what could we do for everyone? 
The second thing that we should do 

to help with the high cost of prescrip-
tion drugs, not just for senior citizens 
but for everybody is to readdress a law 
that Congress passed in 1980. It was 
signed into law by President Reagan, 
but he did so with grave reservations. 
He was concerned that that law would 
generally prohibit certain types of ben-
eficial competition in the sale of phar-
maceuticals by hospitals and other 
health care providers that would allow 
consumers to benefit through increased 
choices and lower prices. What was 
that bill? It was a bill that gave the 
pharmaceutical industry special pro-
tection, something that, as far as I 
know, no other industry in this coun-
try has and, that is, that you cannot 
reimport into the United States drugs 
that are made in the United States and 
packaged in the United States. It is 
against the law. Anyone who does that, 
brings drugs across the border, pre-
scription drugs, could be prosecuted, 
fined. Senior citizens who have done 
this have gotten very nasty, threat-
ening letters from the Customs Service 
or from the Food and Drug Administra-
tion. Even though senior citizens do 
cross to Mexico and do cross to Canada 
and do buy prescription drugs, they are 
breaking the law. 

I got a letter the other day from a 
senior citizen in Des Moines, Iowa. He 
is a volunteer at a hospital that I used 
to work at, and he participated in a 
drug study at the University of Iowa 

for an arthritis medicine called 
Celebrex. That medicine worked really 
well for him. So he went to his doctor, 
he got a prescription, he went to the 
hospital where he is a volunteer, went 
to the pharmacy there and with a vol-
unteer discount could get that pre-
scription for about $2.50 a pill. Well, 
this gentleman is a pretty smart guy. 
He got on the Internet that night and 
he found out that he could, with about 
$10 or $15 of shipping and handling, get 
that prescription from Canada from a 
pharmacy for about half price. Same 
thing from a pharmacy in Geneva, 
Switzerland. And from Mexico he could 
get that medicine for about 55 cents 
per pill, made in the United States, 
packaged in the United States. 

Look at this chart. Here are some 
drugs with a U.S. price and a European 
price. Let us say Coumadin, that is a 
blood thinner medicine, twenty-five 10- 
milligram pills in the United States 
will cost you $30.25. Over in Europe, 
$2.85. From $30 to $3. How about 
Prilosec? Twenty 28-milligram pills in 
the United States, $109. In Europe, 
$39.25. 

How about Claritin? Claritin is a 
good antihistamine. It is advertised 
night and day. I guarantee my col-
leagues that if they watch any TV or 
look at any billboard, they are going to 
see Claritin advertised. The marketing 
budget by the company that makes 
this is astronomical. Why? Because 
they are making a ton of money on it. 
They are also trying to get an exten-
sion of their patent, which this Con-
gress should oppose. But Claritin. For 
20 pills in the United States, $44. In Eu-
rope, and this is not a Third World 
country. In Europe, $8.75. 

I can go down this whole list. This is 
just representative of the difference in 
the cost between what we pay in the 
United States and what they pay in 
Canada or Europe, not to mention in 
Mexico. Why is there such a differen-
tial? Because there is not any competi-
tion, any global competition. We are 
subsidizing the high profits of the phar-
maceutical companies in this country 
because of that law. Changing that law 
to allow a reimportation of those medi-
cines is part of my bill. But I have to 
tell you that others have been involved 
in this issue, also. The gentleman from 
Oklahoma (Mr. COBURN), who is a phy-
sician; also, the gentleman from Maine 
(Mr. BALDACCI); Senator JIM JEFFORDS, 
and several others have been interested 
in this. We have now passed amend-
ments to appropriations bills that 
would overturn that law that prevents 
prescription drugs from being re-
imported back into the United States. 

In the House, we had a vote. We had 
a vote in the House that was 370–12 in 
favor of doing that. There was a vote in 
the Senate that was 74–21 to overturn 
that law. 370–12 in the House; 74–21 in 
the Senate. Why? Because I think intu-
itively we realize that if we could get 
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in on a 1–800 telephone number or get 
on the Internet and be able to order 
our prescriptions filled from Canada or 
from Europe at a lower price, we know 
what would happen to the prices in the 
United States. In order to be competi-
tive, they would come down. 

Every farmer in my district knows 
what the price of soybeans is and they 
know that that price is determined by 
the world market. But on prescription 
drugs, we have given the pharma-
ceutical companies a special interest 
protection. That should be changed. If 
we allow competition on a global basis, 
the prices will come down. They will 
come down for everyone, not just sen-
ior citizens. They will come down for 
the businesses that are providing the 
health insurance to their employees. 
The pharmaceutical companies have 
profit margins that are three and four 
times higher than any other group of 
companies in the country. Believe me, 
they will still make plenty of money if 
we introduce some competition. And 
that is not setting any prices. That is 
not a government price-setting mecha-
nism. That is simply allowing the mar-
ket to work. 

My friends on the Republican side of 
the aisle, all of them who voted for 
this, who believe in free markets and 
that free markets and competition 
bring down prices, they and all of our 
colleagues on the Democratic side who 
voted for this bill should insist with 
such support from both the House and 
the Senate that those amendments not 
be stripped from the conference bills on 
those appropriation bills that come 
back for our vote. 

The pharmaceutical companies are 
lobbying night and day to get those 
provisions removed. If the leadership of 
the House or the leadership of the Sen-
ate accedes to the pharmaceutical 
companies’ desires and strips out provi-
sions where overwhelming majorities 
in both the House and the Senate have 
expressed their will, we are not talking 
about a narrow vote margin, we are 
talking about a margin where only 12 
Members in this House voted against 
that, where only 21 Members in the 
Senate voted against that provision. If 
the leadership in the House, the Repub-
lican leadership in the House and the 
Republican leadership in the Senate 
strip those amendments out of those 
appropriations bills, then every Amer-
ican in this country who is paying a 
high prescription drug cost will know 
where part of the problem lies. 

This is not a time to bow to special 
interests, big corporate, soft dollar 
contributions. 

b 1630 

This is a time to stand up for every 
American who is paying outrageously 
high drug costs compared to the rest of 
the world. To buy a very simple rem-
edy, bring down the costs of prescrip-
tion drugs for everyone. If the con-

ference bills come back, one of them is 
the agricultural appropriations bill, if 
that comes back with this provisions 
stripped out, I can grant my colleagues 
that I will be here on the floor, the 
gentleman from Oklahoma (Mr. 
COBURN) will be here on the floor, the 
gentleman from Maine (Mr. BALDACCI) 
will be here on the floor. 

We will be pointing out to all of our 
colleagues that the leadership in this 
House and the leadership in the Senate, 
which is giving directions to that con-
ference committee, is trying to subvert 
the overwhelming Democratic major-
ity, the overwhelming majority of both 
Republicans and Democrats on a very, 
very important policy issue. 

That is something we can get done. 
The administration, the Secretary of 
Health and Human Services, Donna 
Shalala, has said we can agree to that 
provision; we think we might need a 
little more money to make sure that 
the Food and Drug Administration can 
oversee, to make sure that there is not 
a problem with those reimported drugs. 

The last figure I saw from Secretary 
Shalala was that her estimate was that 
maybe this would cost an additional 
$24 million in appropriations to the 
Food and Drug Administration. I tell 
my colleagues that is a drop in the 
bucket compared to the billions and 
billions of dollars that American citi-
zens could save if we remove that spe-
cial protection and let the price of pre-
scription drugs come down because of 
competition. 

My constituents back in Iowa who 
have those high drug prices will be 
watching to see what happens. I will be 
doing what I can, just like I am in this 
speech, to try to make sure that the 
will of the House and the will of the 
Senate is not contravened by a small 
minority of leadership subverting the 
will of the House and the Senate. 

Now, let me talk about another very, 
very important issue that is coming 
up. We are going to be dealing with a 
bill very shortly, maybe as soon as 
next week, that will provide additional 
funding for Medicare. In 1997, we passed 
a bill involving Medicare, the Balanced 
Budget Act of 1997. Back in 1995 and 
1996, I was one of the first Republicans 
to say be careful, do not cut those pro-
grams too much or we could see some 
real hurt. 

At a committee hearing, I said, you 
know what, we are looking at deficits; 
but we have to be careful with that 
tourniquet. A tourniquet can stop 
bleeding, can keep a patient from 
bleeding to death; but if we put that 
tourniquet on too tight, it can cause 
the loss of blood supply to the extrem-
ity, and we can end up with gangrene. 

We have found that there have been 
more savings from that 1997 Budget 
Act than we anticipated, and the con-
sequences for certain groups that are 
involved with Medicare have been more 
than we planned for. And so I think it 

is entirely appropriate that we use part 
of our surplus, projected surplus, to go 
back in and fix some of that. 

I have hospitals in my district in 
small towns in rural Iowa where the 
hospitals are right on the margin. They 
take care of very high percentages of 
Medicare patients, so they rely very 
much on the reimbursement that they 
get from Medicare; and they do not 
have, you know, a large population 
base to try to make that up with, say, 
charitable donations. We need to go 
back and give those hospitals some 
help. 

One of the areas that they are having 
problems with is in keeping their 
nurses, because the funding formula for 
rural hospitals, they get paid less as a 
price index for their nurses than a hos-
pital, for instance, in a metropolitan 
area, like Des Moines or Chicago or 
Minneapolis or Omaha; and so those 
areas can offer nurses significantly 
higher salaries, and they tend to just 
pull those nurses out of those small 
town hospitals. 

We need to significantly re-adjust the 
pay scale index for those hospitals to 
bring up the funding so that they are 
providing their nurses with a competi-
tive salary so that they will stay and 
help take care of those patients in 
those hospitals in the rural areas; oth-
erwise, those hospitals are not going to 
make it. 

If a small town does not have a hos-
pital, we cannot keep our doctors 
there; and if we do not have doctors 
and if we do not have a hospital, we 
cannot keep our businesses there. 

We are talking not only about wheth-
er patients would have to travel 80 
miles or 100 miles to take care of a 
heart attack or to deliver a baby, we 
are talking about whether that com-
munity stays viable economically, con-
tinues to survive. So this is important. 
We need to do that. 

I am troubled by what I am hearing 
on what the funding is going to be for 
this sort of emergency Medicare 
giveback bill, because the HMOs have 
been lobbying to get a huge percentage 
of this instead of getting it to those 
rural hospitals or to the teaching hos-
pitals or to the inner city hospitals 
that take care of a lot of indigent par-
ents or to other areas that need it. The 
HMOs want to take the majority of 
this, and I have a real problem with 
that. 

I will tell my colleagues why a GAO, 
a General Accounting Office, report 
just published in August shows that 
the HMO program in Medicare has not 
been successful in achieving Medicare 
savings. It is called Medicare+Choice. 
And Medicare+Choice plans attracted a 
disproportionate selection of healthier 
and less expensive beneficiaries rel-
ative to the traditional fee-for-service 
Medicare program. That is called fa-
vorable selection. 

Consequently, in 1998, the GAO esti-
mates that the Medicare program spent 
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about $3.2 billion, or 13.2 percent, more 
on health plan employees in HMOs 
than if they had received the same 
services through traditional fee-for- 
service Medicare. And, yet, I am hear-
ing from my colleagues, oh, we have to 
give so much more money to the Medi-
care HMOs. 

This is about the fourth study that 
we have had from either the Inspector 
General’s office or the General Ac-
counting Office that has shown that 
the average Medicare patient in a 
Medicare HMO costs the Medicare HMO 
less than what a fee-for-service patient 
would. Consequently, they make a lot 
of money off of it. 

Then we had another report that 
came out, not too long ago, by the In-
spector General’s office. This was in 
February. What did they find? Here is 
the headline there from USA Today: 
‘‘Medicare HMO hit for lavish spend-
ing.’’ One insurer, one Medicare HMO 
spent $250,000 on food, gifts and alco-
holic beverages; four HMOs spent 
$106,000 for sporting events and theater 
tickets and another leased a luxury box 
at a sports arena for $25,000. Customers, 
insurance brokers, and employees at 
one HMO were treated to $37,303 in 
wine, flowers, and other gifts. 

As the Inspector General said, the ad-
ministrative costs for some Medicare 
managed care plans are clearly exorbi-
tant. Why did they say that? Well, be-
cause they found in the study that 
some Medicare HMOs are doing an 
okay job. They are spending as little as 
3 percent administrative overhead on 
their plans. 

I do not mean to say that all Medi-
care HMOs are the bad guys, but other 
Medicare HMOs were spending up to 32 
percent on administrative overhead. 
Think of that, 10 times the amount on 
administrative overhead. I guess that 
takes into account why some of these 
Medicare HMOs are buying luxury 
sports boxes in sports arenas, or why 
some of them are giving away expen-
sive gifts on wine and flowers and other 
gifts and others are literally funding 
big parties for their employees. That is 
all money that should be going for pa-
tient care, not for the fat of the Medi-
care HMO. 

And so my suggestion would be that, 
you know what, we ought to be very 
careful about providing additional dol-
lars to those Medicare HMOs. We ought 
to use that money to get back directly 
to the people who are taking care of 
those patients. Yes, maybe some of 
these Medicare HMOs with the low ad-
ministrative overheads do need some 
help, but I would be very careful about 
throwing $6 billion or $7 billion or $8 
billion at them with the type of record 
that they have. And we know adverse 
selection is when they are treating a 
healthier population at a lower cost. 

We know from past studies in the 
past few years that when a Medicare 
HMO patient leaves an HMO, a Medi-

care HMO, and goes back into the fee- 
for-service, that it costs the fee-for- 
service plan significantly more than 
what the average Medicare HMO pa-
tient costs. 

What is happening? Well, the Medi-
care HMOs are just fine for people who 
are healthier who do not have a prob-
lem, who do not need to see a par-
ticular doctor; but when a patient gets 
sick, then they transfer back to the 
fee-for-service side because they have 
more choice, they can get better treat-
ment, and then that transfers a sicker 
patient back into the fee-for-service 
but keeps a healthier group for those 
Medicare HMOs. 

I will tell you what, I am going to 
shine the light on this problem when 
this bill comes to the floor, unless we 
have a reasonable funding level for 
those Medicare+Choice plans and un-
less we provide the type of help we 
need for groups like our rural hos-
pitals. 

Now, let me briefly talk about HMOs. 
Last week I saw in USA Today on the 
front page one of those little charts 
that they have. This was from a Gallup 
poll on the confidence that the public 
has in certain institutions. At the top 
was the military: 64 percent of the pub-
lic feel that they have confidence in 
the military as an institution; 56 per-
cent, organized religion; 47 percent, the 
Supreme Court. Congress is down there 
at 24 percent. 

HMOs are at the very bottom. Only 16 
percent of the public think that HMOs 
are worthy of confidence or only 16 per-
cent of the public have trust in HMOs 
as an institution. That is reflected, as 
it so frequently, in jokes and cartoons 
that we will see. 
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Here is a cartoon. It says, remember 
the old days when we took refresher 
courses in medical procedures? And 
this is at the HMO medical school. And 
it says here, and I know that it is hard 
for colleagues to see this from the 
back, it says, course directory, first 
floor, basic bookkeeping and account-
ing; second floor, this is all at the HMO 
medical school, second floor, advanced 
bookkeeping and accounting; and third 
floor, graduate bookkeeping and ac-
counting. 

This is a cartoon Non Sequitur by 
Wiley. This is HMO bedside manner. 
Here we have a patient that is in trac-
tion, IVs running, being monitored, 
probably has some endotracheal tube, 
and there is a sign above his bed: Time 
is money; bed space is loss; turnover is 
profit. Remember, this is the bedside 
HMO manner. 

Here is a health care provider saying, 
after consulting my colleagues in ac-
counting, we have concluded you are 
not well enough. Now you can go home. 
That is the HMO bedside manner. 

Here we have the maternity hospital. 
Remember this from a few years ago, 

the advisory group to the HMOs, a 
company called Milliman & Robertson, 
that sets up guidelines, quote/unquote 
for care, they said at that time, you 
know what, we do not think women 
need to stay in the hospital after they 
deliver babies. They can go home. So 
here is the maternity hospital with the 
drive-thru window. Now only six min-
utes, six-minute stays for new moms, 
and the person at the window, it is al-
most like a McDonalds, says congratu-
lations, would you like fries with that? 
And there is the frazzled mom who has 
just delivered the baby, and down in 
the corner you have a little figure say-
ing, looking a little like that scalding 
coffee situation. 

Now this is one of my favorites be-
cause when I was in practice I was a 
surgeon, and so here we have the doc-
tor standing and next to him in the op-
erating room is the HMO bean counter. 
The doctor says, scalpel. HMO bean 
counter says, pocket knife. The doctor 
says, suture. HMO bean counter says, 
Band-Aid. The doctor says, let us get 
him to the intensive care unit. The 
bean counter says, call a cab. 

Remember, these are all cartoons 
that have appeared in daily news-
papers. This gives you an index of 
where the public is on this. These are 
grounded in reality because they would 
not be funny if there were not an ele-
ment of truth to these. 

Here is one, the HMO claims depart-
ment. We have an HMO reviewer at the 
telephone there, says, No, we do not 
authorize that specialist. Over there 
she says, No, we do not cover that oper-
ation. As she looks at her nails, she 
says, No, we do not pay for that medi-
cation. Then apparently the patient 
must have said something rather star-
tling and she says, No, we do not con-
sider this assisted suicide. 

And here we have an HMO doctor 
saying, Your best option is cremation, 
$359 fully covered. And the patient is 
saying, This is one of those HMO gag 
rules, is it not, doctor? 

Five years ago, I had a bill in Con-
gress, a bipartisan bill with over 300 bi-
partisan Republican and Democratic 
congressmen as co-sponsors, called the 
Patient Right to Know Act, which 
would ban gag clauses that HMOs were 
imposing on physicians where they said 
before you can tell a patient about 
their treatment options you first have 
to get an okay from us. 

Think about that. There I am, as a 
physician, a woman comes in to me, 
she has a lump in her breast, I took her 
history, her physical exam and before I 
can explain her three treatment op-
tions to her, if I have a contract with 
an HMO like that, I have to say, excuse 
me, I have to go out, get on the phone 
and say, I have Mrs. So and So with a 
breast lump and she has three options; 
can I tell her about that? Oh, for heav-
en’s sakes, you know what, with 300- 
plus bipartisan cosponsors I could not 
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get the leadership of this House to 
bring that to the floor. Can you imag-
ine that? 

Well, here is another cartoon of a 
doctor sitting at the desk and he is 
saying to the patient sitting there, I 
will have to check my contract before 
I answer that question. The same thing 
on the gag rules. 

Now this is a little bit black in terms 
of humor. Here we have an HMO re-
viewer on the telephone saying Cuddly 
care HMO, how can I help you? She 
then says, You are at the emergency 
room and your husband needs approval 
for treatment? He is gasping, writhing, 
eyes rolled back in his head. Hum, does 
not sound all that serious to me. 
Clutching his throat? Turning purple? 
Uhm hum. 

She says down here, Well, have you 
tried an inhaler? The next panel, He is 
dead? Next to the last panel, Well, then 
he certainly does not need treatment, 
does he? And finally, the HMO reviewer 
says, Gee, people are always trying to 
rip us off. 

Here is another one? Patient is say-
ing, Do you make more money if you 
give patients less care? The doctor 
says, That is absurd, crazy, delusional. 
The patient says, Are you saying I am 
paranoid? The HMO, Yes, but we can 
treat it in three visits. 

I mean, this general perception by 
the public based on true cases that you 
read about in newspapers or that you 
talk to your friends about at work or, 
heaven forbid, that your own family 
has had problems with in terms of get-
ting HMOs to authorize and provide 
needed and necessary medical treat-
ment is so pervasive that we are even 
seeing jokes about it made in movies. 

Remember a few years ago the movie, 
As Good as It Gets, where you had 
Helen Hunt and Jack Nicholson, and 
Helen Hunt was explaining that her son 
had asthma but that her HMO would 
not provide the necessary care for him 
and she described that HMO in 
expletives that I really cannot use on 
the floor of Congress. I was sitting in 
an audience in Des Moines, Iowa, with 
my wife and I saw something I never 
saw before. People stood up and started 
cheering and clapping when they de-
scribed that HMO in those terms. That 
does not happen unless there are real 
problems. 

Well, in October of 1999, almost a 
year ago, here on the floor of the House 
of Representatives, we had a 3-day de-
bate and a bill drafted by the gen-
tleman from Georgia (Mr. NORWOOD), 
very conservative Republican; myself, 
a Republican from Iowa; and the gen-
tleman from Michigan (Mr. DINGELL), a 
Democrat, the Norwood-Dingell- 
Ganske Bipartisan Consensus Managed 
Care Reform Act, passed this House 
with 275 bipartisan votes. Despite oppo-
sition from the Republican leadership, 
despite intensive, $100 million lobbying 
against it by the HMO industry, an 

amazing thing happened that day when 
we had a vote. A large number of Mem-
bers on this floor said I am going to do 
what is right. I am not going to listen 
to that special interest group. My con-
stituents back home are telling me we 
need some real patient protections. We 
need to prevent injuries and deaths 
that are being caused by HMOs and, 
furthermore, we need to make sure 
that those HMOs are responsible for 
their actions, because under a 25-year- 
old Federal law, if you get your insur-
ance from your employer and your em-
ployer’s HMO causes you to lose both 
hands and both feet negligently or neg-
ligently causes you to die, under that 
25-year-old Federal law they are liable 
for the cost of the treatment, period. 
They would be liable for the cost of 
your amputations and in the case of 
the dead patient they would not have 
to pay anything because the patient is 
dead. 

I mean, is that right? Is that justice? 
Is there any other industry in this 
country that has that type of legal pro-
tection? I do not think so. 

Furthermore, the public does not like 
that because by a margin of about 75 
percent, across both party lines, across 
all demographic groups, people think 
that at the end of the day a health in-
surance company should be responsible 
for its decisions if they make a neg-
ligent decision that results in an in-
jury. I mean, we would not give that 
type of legal protection to an auto-
mobile industry. 

We are holding hearings right now in 
my committee on the Bridgestone/Fire-
stone tire problem. I do not see anyone 
proposing that we give legal immunity 
to those companies and yet for an in-
dustry that is making life and death 
decisions about your health care every 
day, there is a 25-year-old Federal law 
that says you are not liable for any-
thing except the cost of care denied. 
That is not right. It needs to be fixed. 

Well, as I said, it has been almost one 
year since the House passed the Nor-
wood-Dingell-Ganske Bipartisan Con-
sensus Managed Care Reform Act. The 
Senate passed a bill, which I would 
charitably characterize as the HMO 
Protection Act. It actually put into 
statutory language additional protec-
tions for HMOs, not for patients. When 
that happens in Congress, when the 
House passes a bill and when the Sen-
ate passes a bill, and they differ, then 
they go to what is called a conference 
committee. That is made up usually of 
the people who wrote the bills and are 
involved with the passage. However, in 
this situation, because the gentleman 
from Georgia (Mr. NORWOOD) and I de-
fied the House leadership, the Speaker 
of the House did not even name to the 
conference committee the two Repub-
lican Members who wrote the bill, that 
wrote the bill that passed the House 
with 275 votes. 

In fact, out of the 15 or 16 House Re-
publican Members that were named to 

the conference committee, only one 
had actually voted for the bill that 
passed the House, the real Patient Pro-
tection Act, and many who were ap-
pointed were adamantly opposed to it. 
Now, I say what message does that 
send? Does that send a message that 
the leadership in Congress really wants 
to get a bona fide patient bill of rights 
passed? I do not think so. Well, need-
less to say, the conferees from the Sen-
ate, they were not that interested in 
really getting something done, either. 
So the conference has failed. In fact, 
the conference has not met for months 
and patients continue to be harmed by 
arbitrary and capricious HMO denials 
of care that are costing people their 
health and in some cases their lives. 

So in an effort to get patient protec-
tion legislation signed into law, the 
gentleman from Georgia (Mr. NOR-
WOOD), the gentleman from Michigan 
(Mr. DINGELL), myself, Senator KEN-
NEDY, we have created a new discussion 
draft of the House-passed bill seeking 
compromise with the Nickels amend-
ment in the Senate, and we incor-
porated some of the ideas of the House 
substitute bills last year. We continue 
to think that the original Norwood- 
Dingell-Ganske bill is just fine, but we 
are willing to be flexible in order to get 
along. 

We and the American Medical Asso-
ciation and over 300 health care groups 
who supported last year’s House-passed 
bill have developed a discussion draft if 
it helps bring Republican Senators on 
board. We have had positive responses 
from a number of Republican Senators, 
other than those who have previously 
voted for the House-passed bill. 

We remain optimistic that there is 
still time in this short time frame yet 
where we can break this logjam. All it 
takes is one or two more Republican 
Senators to say I think this com-
promise language is good language. 

b 1700 
We have looked at a number of ways 

to seek the middle. We are giving Re-
publican Senators an opportunity who 
truly want to pass patient protection 
legislation and see it signed into law, 
we are giving them an opportunity to 
come on board to a new bill, not one 
that they have voted against in the 
past. 

This discussion draft includes many 
of the protections nearly all the parties 
agree to, including the right to choose 
your own doctor; protections against 
gag clauses; access to specialists, such 
as pediatricians and ob-gyns; access to 
emergency care; and access to plan in-
formation. This discussion draft ap-
plies the patient protections to all 
plans, including ERISA plans, those 
employer health plans, non-Federal 
governmental plans, and those cov-
ering individuals, so that we cover 190 
million Americans. 

The new draft addresses the concerns 
of those who want to protect States’ 
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rights by allowing States to dem-
onstrate that their insurance laws are 
at least substantially equivalent to the 
new Federal standards, thereby leaving 
the State law in effect. State officials 
could enforce the patient protections of 
State law. The Secretary of Labor and 
Health and Human Services can ap-
prove the State plan or could challenge 
it, if it is inadequate. Under the new 
draft, doctors would make the medical 
decisions involving medical necessity. 
When a plan denies coverage, the pa-
tient has the ability to pursue an inde-
pendent review of the decision from a 
panel of physicians that is independent 
of the HMO. That external review 
would be binding on the plan. 

So let us say that an HMO says to 
someone, your father in this HMO does 
not really need to be in the hospital be-
cause he says he is going to commit 
suicide. And the doctor says, oh, yes, 
he does. And the health plan says, no, 
he does not. We are not going to pay 
for any more, out the door. Let us say 
then your dad goes home, and he 
drinks a gallon of antifreeze and he 
dies. Under our bill, that plan would be 
liable for that, that health plan would 
be liable. That is a hypothetical situa-
tion. That actually occurred in Texas. 
Texas passed a strong patient protec-
tion bill. Our bill in the House was 
modeled after that Texas bill. 

We should take the lead of the Na-
tion’s courts with particular attention 
given to the recent Supreme Court 
case, Pegram v. Hedrick. And our new 
draft reflects that emerging judicial 
consensus. Recent court decisions have 
suggested injured patients can hold 
their health plans accountable in State 
court in disputes over the quality of 
medical care, those involving medical 
necessity decisions. However, patients 
would have to hold health plans ac-
countable in Federal court if they 
wanted to challenge an administrative 
decision, something that would deny 
benefits or coverage or any decision 
not involving medical necessity. That 
is in our bill, and that is an important 
compromise. 

In addition to specific legislative pro-
visions, our discussion draft answers 
continuing questions about the origi-
nal bill that passed this House. For in-
stance, our draft says, employers may 
not be held liable unless they ‘‘directly 
participate’’ in a decision to deny bene-
fits, as a result of which a patient is 
killed or injured. 

So, for the average business out there 
that simply hires an HMO to provide 
health care coverage for both the em-
ployer and the employees, there is no 
liability involved, unless the employer 
or the business was directly involved or 
directly participated in the decision, 
but that is not how it happens. The 
HMO makes the decision. The business 
does not. 

Explicitly in our bill, the employer 
would not be liable for that. I cannot 

tell my colleagues how many times I 
have seen ads in the Washington news-
paper, I read about radio and television 
ads by the groups that are trying to de-
feat our bill, that simply do not tell 
the truth on our protections for em-
ployers. I simply have to say, read the 
bill, read the language. Those protec-
tions for businesses are real, unless 
they directly participate in the deci-
sion. Even then, defendants could not 
be required to pay punitive damages 
unless they showed a willful and wan-
ton disregard for the rights or safety of 
the patients. 

Another concern about our bill was 
whether it would affect the ability of 
health plans to maintain uniformity in 
different States. Some of the busi-
nesses that have business in many dif-
ferent States were concerned about 
this. Our new draft only subjects plans 
to State law when they make medical 
decisions that result in harm. So it 
does not affect the ability of a business 
to offer a uniform benefits package and 
be outside of State law as it relates to 
that benefits package. 

This discussion draft that we have 
will allow Republican Senators who 
have voted against the Norwood-Din-
gell-Ganske bill to vote for a real pa-
tient protection bill. I sincerely hope 
that they take that opportunity. It 
would make a tremendously positive 
difference for our country. Mr. Speak-
er, to be quite frank, it probably would 
help the HMO industry too, because all 
of these cartoons and jokes that we 
hear about are not a good thing for 
that industry. But if we had a fair proc-
ess in place so that if one has a dispute 
with one’s HMO, one would have a fair 
process to get that taken care of, and 
one would know that at the end of the 
day, if one did not agree with the com-
pany, we would have an independent 
panel to review it where the decision 
would be binding on the company. 

I say to my colleagues, that would 
not increase lawsuits, that would de-
crease lawsuits. That would help pre-
vent injuries or deaths from happening. 
I honestly think that that would be 
beneficial to the industry itself, be-
cause boy, they have got a real prob-
lem that in my opinion some of them 
really deserve. 

So, Mr. Speaker, I am coming to an 
end here. I think that there are some 
ways where some common sense could 
help with the prescription drug prob-
lem, not just for senior citizens, but for 
everyone in terms of helping bring 
down the cost of prescription drugs. I 
think as we look at in the next week or 
so ways to help with some reimburse-
ment issues for Medicare, we should be 
very careful about rewarding HMOs 
who, in many cases, are ripping off the 
system; and we should focus those dol-
lars on the real areas that need to be 
fixed. 

Finally, we have about 3 weeks, by 
my estimate, left here in Congress to 

get something done. The way it stands 
right now, if the Republican Senators 
who have voted for the Norwood-Din-
gell-Ganske bill, Senators MCCAIN, 
FITZGERALD, CHAFEE, and SPECTER, will 
stick to their past votes, they have al-
ready voted twice for real patient pro-
tection, if those Republican Senators 
will stick with their past votes, then if 
all of the Senators show up and we vote 
on that again, we have a 50–50 tie and 
Vice President GORE comes in and 
breaks the tie, and we will have signed 
into law a real Patients’ Bill of Rights. 

However, we have an alternative. The 
alternative is to look at this com-
promise language, to get some addi-
tional Republican support for this com-
promise language. We can add some 
important aspects of access to health 
care to that, some areas of real com-
promise with the Democrats, whether 
it is in the area of 100 percent deduct-
ibility for the self-employed or some 
additional tax credits for small busi-
nesses that offer health insurance, or 
even in the context of an overall agree-
ment, maybe even an extension of med-
ical savings accounts. 

Mr. Speaker, there is a desire to get 
this done. That is why we have come 
up with this new compromise language. 
We do not want to put Republican 
Members of the Senate in a box and 
ask them to change their vote. That is 
why our compromise solution is there, 
so that they can come on board to a 
good piece of legislation, we can get 
this signed into law, and then we can 
go back to our voters in November and 
say, we have overcome a $100 million 
effort by a special interest group to 
keep the special protection that no 
other American business has. We are 
doing something in a truly bipartisan 
fashion so that our citizens back home 
in their time of need, when they really 
need to have their health insurance 
work for them, health insurance that 
they have spent a lot of money on, 
when they really need it, it will be 
there, and they can have confidence in 
being treated fairly. 

That, Mr. Speaker, is what this is 
about. It is a big opportunity. I urge 
my colleagues on both sides of the aisle 
to take it. 

f 

REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
CONSIDERATION OF CERTAIN 
RESOLUTIONS 

Mr. DREIER (during special order of 
Mr. GANSKE), from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 106–882) on the resolution (H. 
Res. 586) waiving a requirement of 
clause 6(a) of rule XIII with respect to 
consideration of certain resolutions re-
ported from the Committee on Rules, 
which was referred to the House Cal-
endar and ordered to be printed. 
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f 

HOUR OF MEETING ON FRIDAY, 
SEPTEMBER 22, 2000 

Mr. GANSKE. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon tomorrow. 

The SPEAKER pro tempore (Mr. 
BRADY of Texas). Is there objection to 
the request of the gentleman from 
Iowa? 

There was no objection. 

f 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 

Mr. GANSKE. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Iowa? 

There was no objection. 

f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Mr. HASTINGS of Florida (at the re-
quest of Mr. GEPHARDT) for today and 
the balance of the week on account of 
personal business. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Mr. MCNULTY) to revise and 
extend their remarks and include ex-
traneous material:) 

Mr. BROWN of Ohio, for 5 minutes, 
today. 

Mr. STRICKLAND, for 5 minutes, 
today. 

Ms. NORTON, for 5 minutes, today. 
Mr. UNDERWOOD, for 5 minutes, today. 
Mrs. MINK of Hawaii, for 5 minutes, 

today. 
Ms. EDDIE BERNICE JOHNSON of Texas, 

for 5 minutes, today. 
(The following Members (at the re-

quest of Mr. FOLEY) to revise and ex-
tend their remarks and include extra-
neous material:) 

Mr. GOSS, for 5 minutes, today. 
Mr. CANADY of Florida, for 5 minutes, 

today. 
Mr. FOLEY, for 5 minutes, today. 
Mr. SCARBOROUGH, for 5 minutes, 

today. 
Mr. PICKERING, for 5 minutes, today. 

f 

ADJOURNMENT 

Mr. GANSKE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 5 o’clock and 16 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Fri-
day, September 22, 2000, at noon. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

10188. A letter from the Associate Adminis-
trator, Department of Agriculture, 
Agricultral Marketing Service, Fruit and 
Vegetable Programs, transmitting the De-
partment’s final rule—Oranges, Grapefruit, 
Tangerines, and Tangelos Grown in Florida; 
Limiting the Volume of Small Red Seedless 
Grapefruit [Docket No. FV00–905–4 IFR] re-
ceived September 18, 2000, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

10189. A letter from the Associate Adminis-
trator, Department of Agriculture, Agricul-
tural Marketing Service, Fruit and Vege-
table Programs, transmitting the Depart-
ment’s final rule—Cranberries Grown in the 
States of Massachuetts, et al., Temporary 
Suspensions of Provisions in the Rules and 
Regulations [Docket No. FV00–929–6 IFR] re-
ceived September 15, 2000, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

10190. A letter from the Congressional Re-
view Coordinator, Department of Agri-
culture, Animal and Plant Health Inspection 
Service, transmitting the Department’s final 
rule—Importation of Animal Semen [Docket 
No. 99–023–2] received September 15, 2000, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture. 

10191. A letter from the Congressional Re-
view Coordinator, Department of Agriculture 
Animal and Plant Health Inspection Service, 
transmitting the Department’s final rule— 
Change in Disease Status of East Anglia Be-
cause of Hog Cholera [Docket No. 00–080–1] 
received September 15, 2000, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

10192. A letter from the Attorney Advisor, 
Department of Transportation, NHTSA, 
transmitting the Department’s final rule— 
Insurer Reporting Requirements; List of In-
sures [Docket No. 2000–001; Notice 02] (RIN: 
2127–AH77) received August 14, 2000, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10193. A letter from the Attorney Advisor, 
Department of Transportation, NHTSA, 
transmitting the Department’s final rule— 
Insurer Reporting Requirements; List of In-
surers Required to File Reports [Docket No. 
99–001; Notice 02] (RIN: 2127–AH62) received 
August 14, 2000, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10194. A letter from the Special Assistant 
to the Bureau Chief, Mass Media Bureau, 
Federal Communications Commission, trans-
mitting the Commission’s final rule— 
Amendment of Section 73.622(b), Table of Al-
lotments, Digital Television Broadcast Sta-
tions. (Monroe, Louisiana) [MM Docket No. 
99–295; RM–9660] received September 18, 2000, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Commerce. 

10195. A letter from the Special Assistant 
to the Chief, Mass Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), FM Table of Allotments, 

FM Broadcast Stations. (Hudson and Ten 
Sleep, Wyoming) [MM Docket No. 98–97; RM– 
9287; RM–9609] received September 18, 2000, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Commerce. 

10196. A letter from the Special Assistant 
to the Chief, Mass Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), FM Tables of Allotments, 
FM Broadcast Stations. (Hanna and Baggs, 
Wyoming) [MM Docket No. 98–89; RM–9279; 
RM–9670] received September 18, 2000, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

10197. A letter from the Special Assistant 
to the Chief, Mass Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), FM Table of Allotments, 
FM Broadcast Stations. (Wright and 
Clearmont, Wyoming) [MM Docket No. 98–88; 
RM–9285; RM–9654] received September 18, 
2000, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

10198. A letter from the Special Assistant, 
Mass Media Bureau, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule—Amendment of Section 
73.202(b), Table of Allotments, FM Broadcast 
Stations (Red Lodge and Joilet, Montana) 
[MM Docket No. 00–24; RM–9781] received 
September 18, 2000, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10199. A letter from the Special Assistant, 
Mass Media Bureau, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule—Amendment of Section 
73.202(b), Table of Allotments, FM Broadcast 
Stations. (Mertzon, Texas) [MM Docket No. 
99–356; RM–9779] (Big Pine Key, Florida) [MM 
Docket No. 00–29; RM–9821] received Sep-
tember 18, 2000, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10200. A letter from the Special Assistant 
to the Bueau Chief, Mass Media Bureau, Fed-
eral Communications Commission, transmit-
ting the Commissions’s final rule—Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations. (Buckhannon 
and Burnsville, West Virginia) [MM Docket 
No. 98–34] September 18, 2000, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10201. A letter from the Special Assistant 
to the Bureau Chief, Mass Media Bureau, 
Federal Communications Commission, trans-
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al-
lotments, FM Broadcast Stations. 
(Blackduck and Kelliher, Minnesota) [MM 
Docket No. 99–78, RM–9487, RM–9646] received 
September 18, 2000, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10202. A letter from the Special Assistant 
to the Chief, Mass Media Bureau, Federal 
Communications Commissions, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), FM Table of Allotments, 
FM Broadcast Stations. (Casper, Guernsey, 
Lusk, and Sinclair, Wyoming) [MM Docket 
No. 98–59] received September 18, 2000, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

10203. A letter from the Acting Director, 
Defense Security Cooperation Agency, trans-
mitting Proposed lease of defense articles to 
the United Arab Emirates, pursuant to 22 
U.S.C. 2796a(a); to the Committee on Inter-
national Relations. 

10204. A letter from the Director, Office of 
Personnel Management, transmitting the Of-
fice’s final rule—Prevailing Rate Systems; 
Abolishment of the St. Louis, MO, Special 
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Wage Schedule for Printing Positions (RIN: 
3206–AJ24) received September 14, 2000, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Government Reform. 

10205. A letter from the Director, The 
Peace Corps, transmitting a report on the 
Peace Corps’ Annual Performance Report; to 
the Committee on Government Reform. 

10206. A letter from the Chairman, Federal 
Election Commission, transmitting the Com-
mission’s final rule—Explanation and Jus-
tification for revised Forms 1, 1M, 2, 3, 3X, 
3P, 4, 5, 6 and 8, Regarding Electronic Filing, 
State Filing Waivers and Election Cycle Re-
porting by Authorized Committees—received 
September 15, 2000, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on House Ad-
ministration. 

10207. A letter from the Director, U.S. Geo-
logical Survey, Department of the Interior, 
transmitting a copy of draft legislation enti-
tled, ‘‘United States Geological Survey Prod-
ucts and Services Act’’; to the Committee on 
Resources. 

10208. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
the State, transmitting notification of the 
designation of the Islamic Movement of 
Uzbekistan (IMU) as a ‘‘foreign terrorist or-
ganization’’ within the meaning of the 
amended Section 219 of the Immigration and 
Nationality Act; to the Committee on the 
Judiciary. 

10209. A letter from the Under Secretary of 
Commerence, Intellectual Property, Depart-
ment of Commerce, U.S Patent and Trade-
mark Office, transmitting the Department’s 
final rule—Simplification of Certain Re-
quirements in Patent Interference Practice 
(RIN: 0651–AB15) received September 15, 2000, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on the Judiciary. 

10210. A letter from the Assistant Attorney 
General, Department of Justice, transmit-
ting a report outlining the experience and ef-
fects of grants administered by the Office of 
Community Oriented Policing Services 
(COPS) between the years 1994 and 2000; to 
the Committee on the Judiciary. 

10211. A letter from the Secretary, Depart-
ment of Transportation, transmitting a re-
port on the National Bicycle Safety Edu-
cation Curriculum; to the Committee on 
Transportation and Infrastructure. 

10212. A letter from the Program Assistant, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Bell Helicopter Tex-
tron, Inc. Model 412, 412EP, and 412CF Heli-
copters [Docket No. 2000–SW–29–AD; Amend-
ment 39–11894; AD 2000–18–09] (RIN: 2120– 
AA64) received September 15, 2000, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10213. A letter from the Chief Counsel, Bu-
reau of the Public Debt, Department of 
Treasury, transmitting the Department’s 
final rule—Government Securities: Call for 
Large Position Reports—received September 
14, 2000, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10214. A letter from the United States 
Trade Representative, Executive Office of 
the President, transmitting notification of 
the pending accession to the World Trade Or-
ganization of the Sultanate of Oman; to the 
Committee on Ways and Means. 

10215. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Like-Kind Ex-
changes (‘‘parking’’ arrangements) [Rev. 
Proc. 2000–37] received September 15, 2000, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10216. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Distributor Com-
missions [Revenue Procedure 2000–38] re-
ceived September 15, 2000, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10217. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Toll-Free Numbers 
for Appeals Officer (Customer Service/Out-
reach) Program—received September 15, 2000, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10218. A letter from the Secretary of Agri-
culture, transmitting a draft bill entitled, 
‘‘Conversion of Non-Federal Farm Service 
Agency County Committee Employees to 
Federal Civil Service Status’’; jointly to the 
Committees on Agriculture and Government 
Reform. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SENSENBRENNER: Committee on 
Science. H.R. 2413. A bill to amend the Na-
tional Institute of Standards and Technology 
Act to enhance the ability of the National 
Institute of Standards and Technology to 
improve computer security, and for other 
purposes; with an amendment (Rept. 106–876). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. SENSENBRENNER: Committee on 
Science. H.R. 4429. A bill to require the Di-
rector of the National Institute of Standards 
and Technology to assist small and medium- 
sized manufacturers and other such busi-
nesses to successfully integrate and utilize 
electronic commerce technologies and busi-
ness practices; with amendments (Rept. 106– 
877). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MCCOLLUM: Committee on the Judici-
ary. H.R. 2987. A bill to provide for the pun-
ishment of methamphetamine laboratory op-
erators, provide additional resources to com-
bat methamphetamine production, traf-
ficking, and abuse in the United States, and 
for other purposes; with an amendment 
(Rept. 106–878 Pt. 1). 

Mr. TALENT: Committee on Small Busi-
ness. H.R. 4897. A bill to amend the Small 
Business Act to establish a program to pro-
vide Federal contracting assistance to small 
business concerns owned and controlled by 
women (Rept. 106–879). Referred to the Com-
mittee of the Whole House on the State of 
the Union. 

Mr. TALENT: Committee on Small Busi-
ness. H.R. 4944. A bill to amend the Small 
Business Act to permit the sale of guaran-
teed loans make for export purposes before 
the loans have been fully disbursed to bor-
rowers (Rept. 106–880). Referred to the Com-
mittee of the Whole House on the State of 
the Union. 

Mr. TALENT: Committee on Small Busi-
ness. H.R. 4946. A bill to amend the Small 
Business Act to direct the Administrator of 
the Small Business Administration to estab-
lish a pilot program to provide regulatory 
compliance assistance to small business con-
cerns, and for other purposes; with an 
amendment (Rept. 106–881). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. HASTINGS of Washington: Committee 
on Rules. House Resolution 586. Resolution 

waiving a requirement of clause 6(a) of rule 
XIII with respect to consideration of certain 
resolutions reported from the Committee on 
Rules (Rept. 106–882). Referred to the House 
Calendar. 

DISCHARGE OF COMMITTEE 
Pursuant to clause 5 of rule X, the 

Committee on Commerce discharged. 
H.R. 2087, referred to the Committee of 
the Whole House on the State of the 
Union and ordered to be printed. 

Pursuant to clause 5 of rule X, the 
Committee on Education and the 
Workforce discharged. H.R. 4271, re-
ferred to the Committee of the Whole 
House on the State of the Union and 
ordered to be printed. 

f 

TIME LIMITATION OF REFERRED 
BILL 

Pursuant to clause 5 of rule X the fol-
lowing action was taken by the Speak-
er: 

H.R. 2580. Referred to the Committee on 
Transportation and Infrastructure extended 
for a period ending not later than October 6, 
2000. 

H.R. 2987. Referral to the Committee on 
Commerce extended for a period ending not 
later than September 21, 2000. 

H.R. 3673. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than October 6, 2000. 

H.R. 4419. Referral to the Committee on 
the Judiciary extended for a period ending 
not later than September 29, 2000. 

H.R. 4585. Referral to the Committee on 
Commerce extended for a period ending not 
later than October 6, 2000. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. JACKSON of Illinois: 
H.R. 5236. A bill to institute a moratorium 

on the imposition of the death penalty at the 
Federal level until a Commission on the Fed-
eral Death Penalty studies its use and poli-
cies ensuring justice, fairness, and due proc-
ess are implemented; to the Committee on 
the Judiciary. 

By Mr. JACKSON of Illinois: 
H.R. 5237. A bill to institute a moratorium 

on the imposition of the death penalty at the 
Federal and State level until a National 
Commission on the Death Penalty studies its 
use and policies ensuring justice, fairness, 
and due process are implemented; to the 
Committee on the Judiciary. 

By Ms. SCHAKOWSKY: 
H.R. 5238. A bill to amend the Federal 

Food, Drug, and Cosmetic Act to require 
that fragrances containing known toxic sub-
stances or allergens be labeled accordingly; 
to the Committee on Commerce. 

By Mr. GILMAN (for himself and Mr. 
GEJDENSON): 

H.R. 5239. A bill to provide for increased 
penalties for violations of the Export Admin-
istration Act of 1979, and for other purposes; 
to the Committee on International Rela-
tions. 

By Mr. WU (for himself, Mrs. MEEK of 
Florida, Mr. HASTINGS of Florida, Ms. 
ROS-LEHTINEN, and Mr. DIAZ- 
BALART): 

H.R. 5240. A bill to amend the Immigration 
and Nationality Act to provide temporary 
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protected status to certain unaccompanied 
alien children, to provide for the adjustment 
of status of aliens unlawfully present in the 
United States who are under 18 years of age, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. CHABOT: 
H.R. 5241. A bill to amend the Sherman Act 

to make oil-producing and exporting cartels 
illegal; to the Committee on the Judiciary. 

By Mr. GILMAN (for himself, Mr. NAD-
LER, and Mrs. MALONEY of New York): 

H.R. 5242. A bill to convey certain Federal 
properties on Governors Island, New York, 
and for other purposes; to the Committee on 
Resources, and in addition to the Committee 
on Government Reform, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. HOLT (for himself, Mr. GEP-
HARDT, Mr. WAXMAN, and Mr. STARK): 

H.R. 5243. A bill to establish a program to 
provide grants to States to test innovative 
ways to increase nursing home staff levels, 
reduce turnover, and improve quality of care 
for residents in nursing homes, and for other 
purposes; to the Committee on Commerce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. PETERSON of Pennsylvania 
(for himself, Mr. TANCREDO, Mr. 
SIMPSON, and Mr. DUNCAN): 

H.R. 5244. A bill to provide for the payment 
of State taxes on the sale of cigarettes and 
motor fuel by tribal retail enterprises to per-
sons that are not members of the tribe, and 
for other purposes; to the Committee on Re-
sources. 

By Mr. ANDREWS: 
H.R. 5245. A bill to amend the Railroad Re-

tirement Act of 1974 to eliminate a limita-
tion on benefits; to the Committee on Trans-
portation and Infrastructure. 

By Mr. ANDREWS: 
H.R. 5246. A bill to amend title XVIII of the 

Social Security Act to require home health 
agencies participating in the Medicare Pro-
gram to conduct criminal background 
checks for all applicants for employment as 
patient care providers; to the Committee on 
Ways and Means, and in addition to the Com-
mittee on Commerce, for a period to be sub-
sequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BALDACCI (for himself and Mr. 
COBURN): 

H.R. 5247. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to provide 
greater access to affordable pharma-
ceuticals; to the Committee on Commerce. 

By Mr. BONIOR: 
H.R. 5248. A bill to require the Secretary of 

Health and Human Services to promulgate 
regulations regarding allowable costs under 
the Medicaid Program for school based serv-
ices provided to children with disabilities; to 
the Committee on Commerce. 

By Mr. BRADY of Pennsylvania (for 
himself and Ms. VELÁZQUEZ): 

H.R. 5249. A bill to amend the Small Busi-
ness Act to direct the Administrator of the 
Small Business Administration to establish 
a vocational and technical entrepreneurship 
development demonstration program; to the 
Committee on Small Business. 

By Mr. GEORGE MILLER of California 
(for himself, Mrs. ROUKEMA, Mr. 
FROST, and Mr. GILMAN): 

H.R. 5250. A bill to provide assistance to 
mobilize and support United States commu-
nities in carrying out youth development 
programs that assure that all youth have ac-
cess to programs and services that build the 
competencies and character development 
needed to fully prepare the youth to become 
adults and effective citizens; to the Com-
mittee on Education and the Workforce. 

By Mr. BURR of North Carolina: 
H.R. 5251. A bill to provide for Medicare 

payment for medically unsurpervised cer-
tified registered nurse anesthetists at the 
same level as nurse anesthetists who are 
medically supervised if the Medicare regula-
tions permit certified registered nurse anes-
thetists to provide anesthesia services in 
hospitals and ambulatory surgical centers 
without medical supervision; to the Com-
mittee on Ways and Means. 

By Mr. FRANKS of New Jersey (for 
himself and Mr. FRELINGHUYSEN): 

H.R. 5252. A bill to require the release of 
petroleum from the Strategic Petroleum Re-
serve to address the burdens on the citizens 
of the United States of the anticipated high 
home heating costs of the winter of 2000–2001; 
to the Committee on Commerce. 

By Mr. GEJDENSON (for himself, Mr. 
LANTOS, Mrs. LOWEY, Ms. PELOSI, Mr. 
ACKERMAN, Mr. MCGOVERN, Mr. 
EVANS, Mr. WEXLER, Mr. KUCINICH, 
Mr. BERMAN, Mr. CAPUANO, Mr. 
BLUMENAUER, Mr. HALL of Ohio, Mr. 
SMITH of New Jersey, Mr. WEYGAND, 
Mr. FALEOMAVAEGA, Mr. KENNEDY of 
Rhode Island, Mr. FRANK of Massa-
chusetts, and Mr. HOEFFEL): 

H.R. 5253. A bill to provide assistance to 
East Timor to facilitate the transition of 
East Timor to an independent nation, and 
for other purposes; to the Committee on 
International Relations, and in addition to 
the Committees on Banking and Financial 
Services, and Ways and Means, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ISTOOK: 
H.R. 5254. A bill to authorize funds for the 

planning, design, and construction of the 
Oklahoma Land Run Memorial in Oklahoma 
City, Oklahoma; to the Committee on Re-
sources. 

By Mr. LAFALCE: 
H.R. 5255. A bill to amend the National 

Housing Act to authorize the Secretary of 
Housing and Urban Development to make 
grants to hospitals with mortgages insured 
under such Act for conversion and re-utiliza-
tion of excess capacity; to the Committee on 
Banking and Financial Services. 

By Mr. LAFALCE: 
H.R. 5256. A bill to prevent the premature 

shutdown of certain FHA mortgage insur-
ance programs; to the Committee on Bank-
ing and Financial Services, and in addition 
to the Committee on the Budget, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. MILLER of Florida: 
H.R. 5257. A bill to establish a term limit 

of ten years for the Director of the Census, 
and to provide that an individual may not 
serve more than one term as the Director; to 
the Committee on Government Reform. 

By Mrs. MYRICK (for herself and Mr. 
DOGGETT): 

H.R. 5258. A bill to authorize the President 
to present a gold medal on behalf of the Con-
gress to Lance Armstrong in recognition of 

his outstanding performance as two-time 
winner of the Tour de France and his coura-
geous spirit in overcoming cancer; to the 
Committee on Banking and Financial Serv-
ices. 

By Mr. NORWOOD (for himself and Mr. 
COLLINS): 

H.R. 5259. A bill to amend the Internal Rev-
enue Code of 1986 to clarify the treatment 
under the tax-exempt bond rules of pre-pay-
ments for certain commodities and of min-
eral production payments; to the Committee 
on Ways and Means. 

By Mr. PALLONE (for himself, Mr. 
FROST, Mr. BROWN of Ohio, Ms. CAR-
SON, Mr. MURTHA, and Mr. WAXMAN): 

H.R. 5260. A bill to amend the Public 
Health Service Act to provide for a national 
system of screening newborn infants for he-
reditary disorders, and for other purposes; to 
the Committee on Commerce. 

By Ms. ROYBAL-ALLARD (for herself, 
Mr. HINCHEY, and Ms. CARSON): 

H.R. 5261. A bill to authorize the Secretary 
of Housing and Urban Development to make 
grants to evaluate and reduce lead-based 
paint hazards at public elementary schools 
and licensed child day-care facilities; to the 
Committee on Commerce, and in addition to 
the Committee on Education and the Work-
force, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Ms. ROYBAL-ALLARD (for herself, 
Mrs. MALONEY of New York, Mr. HIN-
CHEY, and Ms. WOOLSEY): 

H.R. 5262. A bill to amend the Family and 
Medical Leave Act of 1993 to allow leave to 
address domestic violence and its effects, 
and for other purposes; to the Committee on 
Ways and Means, and in addition to the Com-
mittees on Education and the Workforce, 
Government Reform, and House Administra-
tion, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. SOUDER (for himself, Ms. 
MCKINNEY, Mr. ABERCROMBIE, and 
Mrs. JONES of Ohio): 

H.R. 5263. A bill to require the Secretary of 
the Interior to conduct a theme study on the 
peopling of America, and for other purposes; 
to the Committee on Resources. 

By Mr. UDALL of Colorado (for him-
self, Ms. DEGETTE, Mr. TANCREDO, 
Mr. SCHAFFER, Mr. HEFLEY, and Mr. 
MCINNIS): 

H.R. 5264. A bill to establish the Rocky 
Flats National Wildlife Refuge in Colorado, 
and for other purposes; to the Committee on 
Resources, and in addition to the Committee 
on Commerce, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. VITTER: 
H.R. 5265. A bill to amend the Internal Rev-

enue Code of 1986 to exempt State and local 
political committees from the notification 
and reporting requirements made applicable 
to political organizations by Public Law 106– 
230; to the Committee on Ways and Means. 

By Mr. GRAHAM: 
H.J. Res. 108. A joint resolution proposing 

an amendment to the Constitution of the 
United States relating to voluntary school 
prayer; to the Committee on the Judiciary. 

By Mr. GILMAN: 
H. Con. Res. 405. Concurrent resolution to 

correct the enrollment of H.R. 4919; consid-
ered and agreed to. 

VerDate Aug 04 2004 01:36 Dec 17, 2004 Jkt 039102 PO 00000 Frm 00058 Fmt 0688 Sfmt 0634 E:\BR00\H21SE0.002 H21SE0



CONGRESSIONAL RECORD—HOUSE 18845 September 21, 2000 
By Mrs. MINK of Hawaii: 

H. Res. 587. A resolution expressing appre-
ciation to the people of Okinawa for hosting 
United States defense facilities, commending 
the Government of Japan for choosing Oki-
nawa as the site for hosting the summit 
meeting of the G–8 countries, and for other 
purposes; to the Committee on International 
Relations. 

By Mr. SALMON (for himself, Mr. 
PAYNE, and Mr. GILMAN): 

H. Res. 588. A resolution expressing the 
sense of the House of Representatives with 
respect to violations in Western Europe of 
provisions of the Helsinki Final Act and 
other international agreements relating to 
the freedom of individuals to profess and 
practice religion or belief; to the Committee 
on International Relations. 

f 

MEMORIALS 

Under clause 3 of rule XII, memorials 
were presented and referred as follows: 

472. The SPEAKER presented a memorial 
of the Senate of the Commonwealth of Mas-
sachusetts, relative to Resolution memori-
alizing the Congress of the United States to 
fully fund the Ricky Ray Hemophillia Relief 
Fund Act of 1998; to the Committee on the 
Judiciary. 

473. Also, a memorial of House of Rep-
resentatives of the State of Texas, relative 
to a resolution memorializing the U.S. House 
of Representatives to support S. 2668, the 
‘‘Family, Work and Immigrant Integration 
Amendments of 2000’’; jointly to the Com-
mittees on the Judiciary and Commerce. 

f 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 3 of rule XII, 
Mr. CANNON introduced a bill (H.R. 5266) 

for the relief of Saeed Rezai; which was re-
ferred to the Committee on the Judiciary. 

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 284: Mr. KENNEDY of Rhode Island, 
Mrs. JONES of Ohio, Mr. SPENCE, Ms. CARSON, 
Mr. DIAZ-BALART, and Mr. GILCHREST. 

H.R. 460: Mr. WALSH, Mr. LEACH, Mr. 
CUMMINGS, and Mr. CAMP. 

H.R. 534: Mr. MCGOVERN. 
H.R. 773: Mr. HOYER. 
H.R. 842: Mrs. MYRICK. 

H.R. 920: Mr. ROTHMAN. 
H.R. 941: Mr. ENGEL. 
H.R. 1071: Mr. MORAN of Virginia, Mr. 

BLAGOJEVICH, and Ms. BALDWIN. 
H.R. 1202: Mr. ANDREWS and Mr. DOOLEY of 

California. 
H.R. 1228: Mr. GILCHREST. 
H.R. 1690: Mr. LARSON. 
H.R. 1795: Ms. DEGETTE. 
H.R. 1853: Mr. SHADEGG. 
H.R. 2120: Mr. FORD, Mr. TURNER, Mr. LAN-

TOS, and Mr. UDALL of Colorado. 
H.R. 2129: Mr. GEKAS, Mr. WATKINS, and Mr. 

ARCHER. 
H.R. 2166: Ms. MCKINNEY, Mrs. MEEK of 

Florida, Mr. HOEFFEL, and Mr. CARDIN. 
H.R. 2242: Mr. TOOMEY. 
H.R. 2283: Mr. FILNER. 
H.R. 2341: Mr. EVERETT, Mr. ADERHOLT, Mr. 

CLEMENT, Mr. KING, Mr. HULSHOF, Mr. 
GRAHAM, and Mr. LATHAM. 

H.R. 2446: Mr. KLINK. 
H.R. 2451: Mr. MALONEY of Connecticut. 
H.R. 2739: Mr. FATTAH. 
H.R. 2867: Mr. MILLER of Florida. 
H.R. 2893: Mr. SHAW. 
H.R. 3249: Mr. DEFAZIO. 
H.R. 3749: Mr. SHADEGG. 
H.R. 3850: Mr. HUTCHINSON. 
H.R. 3896: Mr. FILNER. 
H.R. 4001: Mr. HINOJOSA, Mrs. MORELLA, 

and Mr. ANDREWS. 
H.R. 4012: Mr. PALLONE. 
H.R. 4013: Mr. PETERSON of Minnesota. 
H.R. 4025: Mr. OSE. 
H.R. 4046: Mr. BENTSEN and Mr. EHLERS. 
H.R. 4149: Mr. TANCREDO. 
H.R. 4259: Mr. KINGSTON, Mr. KLECZKA, Mr. 

LINDER, Mrs. MCCARTHY of New York, Mr. 
MCHUGH, Mrs. MALONEY of New York, Mr. 
KNOLLENBERG, Mr. LEVIN, Mr. WEXLER, Mr. 
GILMAN, Mr. WALSH, Mr. WOLF, Mr. LATHAM, 
Mr. OXLEY, Mr. PORTMAN, Mr. RAHALL, Mrs. 
MORELLA, Mr. GOODLING, Ms. PRYCE of Ohio, 
Mr. SHAW, Mr. SHERMAN, Mrs. CLAYTON, Mr. 
PITTS, Mrs. TAUSCHER, Mr. PHELPS, Mr. TAU-
ZIN, Mr. SNYDER, Mr. THOMPSON OF Mis-
sissippi, Mr. SCOTT, Mr. MINGE, Mr. UNDER-
WOOD, Mr. VITTER, Mr. TANCREDO, Mr. SCAR-
BOROUGH, Mr. OLVER, Mr. KLINK, Ms. BROWN 
of Florida, Mr. ROGAN, Mr. STUMP, Mr. 
SHOWS, Mr. BACHUS, Mr. WEINER, and Mr. 
BLUNT. 

H.R. 4328: Mr. MCNULTY. 
H.R. 4493: Mr. SOUDER and Mr. OSE. 
H.R. 4503: Mr. CRAMER. 
H.R. 4543: Mr. PORTER and Mr. PORTMAN. 
H.R. 4590: Ms. SCHAKOWSKY. 
H.R. 4715: Mr. NUSSLE. 
H.R. 4728: Mr. GOODE, Mr. HASTINGS of 

Washington, and Mr. CLEMENT. 
H.R. 4825: Mr. SNYDER, Mr. WALSH, Mr. 

PAYNE, Ms. BERKLEY, and Ms. GRANGER. 
H.R. 4827: Mr. BILBRAY. 

H.R. 4848: Mr. INSLEE and Mr. RUSH. 
H.R. 4874: Ms. HOOLEY of Oregon and Mr. 

ENGLISH. 
H.R. 4922: Mr. TAYLOR of North Carolina, 

Mr. WICKER, Mr. SMITH of Michigan, and Mr. 
BEREUTER. 

H.R. 4969: Mr. FALEOMAVAEGA. 
H.R. 4995: Mr. TANNER, Mr. HILLEARY, Mr. 

MORAN of Kansas, and Mr. GOODE. 
H.R. 4996: Mr. TANNER, Mr. BISHOP, Mr. 

MORAN of Kansas, and Mr. GOODE. 
H.R. 4997: Mr. TANNER, Mr. HILLEARY, Mr. 

MORAN of Kansas, and Mr. GOODE. 
H.R. 5005: Mr. GARY MILLER of California, 

Mr. FILNER, and Ms. ESHOO. 
H.R. 5018: Mr. PAUL. 
H.R. 5026: Mr. DICKEY and Mr. SANFORD. 
H.R. 5028: Mr. SAM JOHNSON of Texas, Mr. 

SANFORD, Mr. LARGENT, Mr. SOUDER, Mr. 
JONES of North Carolina, and Mr. RYUN of 
Kansas. 

H.R. 5057: Mr. ABERCROMBIE, Ms. ESHOO, 
Mr. DEFAZIO, and Mr. KLECZKA. 

H.R. 5065: Mr. STARK, Mr. KUCINICH, Mr. 
MCNULTY, and Mr. MCGOVERN. 

H.R. 5098: Ms. DEGETTE. 
H.R. 5117: Mr. KUCINICH. 
H.R. 5121: Mr. DEUTSCH, Mr. FOLEY, and Mr. 

MCCOLLUM. 
H.R. 5132: Mr. WYNN, Mr. RANGEL, and Mr. 

MCGOVERN. 
H.R. 5137: Mr. FARR of California, Mr. 

MCGOVERN, Mr. LATOURETTE, Mr. SCAR-
BOROUGH, Mr. FRANK of Massachusetts, and 
Ms. DANNER. 

H.R. 5164: Mr. BARRETT of Wisconsin, Ms. 
RIVERS, Ms. BERKLEY, and Mr. BLUNT. 

H.R. 5165: Mr. ABERCROMBIE. 
H.R. 5178: Mr. LATOURETTE, Mr. MCHUGH, 

Mrs. MORELLA, Mr. MCINTOSH, Mr. HORN, Mr. 
ENGLISH, Mr. MCCRERY, Mr. BAKER, Mr. 
DEMINT, and Mr. QUINN. 

H.R. 5200: Mr. STENHOLM, Mr. MILLER of 
Florida, and Mr. GOODE. 

H.R. 5222: Mr. TOWNS. 
H.J. Res. 107: Mr. BALDACCI, Mr. FROST, and 

Mr. MCGOVERN. 
H. Con. Res. 252: Mr. TOOMEY. 
H. Con. Res. 340: Mr. BECERRA. 
H. Con. Res. 350: Ms. WOOLSEY, Mr. SABO, 

Mr. PASCRELL, and Mr. VISCLOSKY. 
H. Con. Res. 370: Mr. BECERRA. 
H. Con. Res. 392: Mr. WYNN and Mr. 

DEUTSCH. 
H. Con. Res. 395: Mr. GILLMOR. 
H. Con. Res. 396: Mr. SCOTT and Mr. BOU-

CHER. 
H. Con. Res. 398: Mr. NEAL of Massachu-

setts and Mr. BARR of Georgia. 
H. Con. Res. 404: Ms. KAPTUR, Mr. 

ETHERIDGE, Mr. TOOMEY, Mr. SISISKY, Mrs. 
MYRICK, and Mr. GOODLING. 

H. Res. 146: Mr. DOGGETT. 
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SENATE—Thursday, September 21, 2000 
The Senate met at 9:30 a.m. and was 

called to order by the President pro 
tempore [Mr. THURMOND]. 

The PRESIDENT pro tempore. The 
Chaplain will now deliver the opening 
prayer. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious Lord, Your unfailing love 
and mercy continue, fresh as the new 
morning, as sure as the sunrise. You 
are our strength and again we put our 
hope in You. 

Lord, a packed agenda awaits Sen-
ators today. May their minds be power- 
packed with Your wisdom. Grant them 
physical stamina for the strain of busy 
schedules, the demands of decisions, 
the sapping strain of conflict, and the 
personal problems they think they 
must carry alone. Help them to claim 
Your promise, ‘‘As the day so shall 
Your strength be.’’ Pour Your spirit 
into the wells of their souls and give 
them supernatural resiliency and re-
sourcefulness. May the Senators and 
all of us who work with and for them 
accept this new day as Your gift, enter-
ing into its challenges with eagerness 
and into its possibilities with a posi-
tive attitude. As we grow in Your joy 
help us to remind our faces to radiate 
it. You are our Lord and Saviour. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable PAT ROBERTS, a Sen-
ator from the State of Kansas, led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
acting majority leader is recognized. 

f 

SCHEDULE 

Mr. MURKOWSKI. Mr. President, on 
behalf of the leader, I have been asked 
to announce that the Senate will be in 
a period of morning business until 11:30 
a.m., with the time in control of the 
majority leader and the Democratic 
leader or their designees. Following 
morning business, the Senate will re-
sume postcloture debate on the motion 
to proceed to the H–1B visa bill. How-
ever, if an agreement regarding the 
Water Resources Development Act can 
be reached, the Senate may begin con-

sideration of that measure during to-
day’s session. 

Senators should be aware that votes 
are expected during this afternoon’s 
session. I thank my colleagues for their 
attention. 

f 

MEASURE PLACED ON 
CALENDAR—H.R. 5203 

Mr. MURKOWSKI. Mr. President, I 
understand there is a bill at the desk 
due for its second reading. 

The PRESIDING OFFICER. The 
clerk will read the bill for the second 
time. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5203) to provide for reconcili-
ation pursuant to sections 103(a)(2), 103(b)(2) 
and 213(b)(2)(C) of the concurrent resolution 
of the budget for fiscal year 2001, and to re-
duce the public debt and to decrease the 
statutory limit on the public debt, and to 
amend the Internal Revenue Code of 1986 to 
provide for retirement security. 

Mr. MURKOWSKI. I object to further 
proceedings on this bill at this time. 

The PRESIDENT pro tempore. The 
bill will be placed on the calendar. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the assist-
ant minority leader be recognized in 
general conformance with our proce-
dure and, after that, I may be recog-
nized in morning business for about 15 
minutes, followed by Senator SPECTER, 
followed by Senator BIDEN. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. SPECTER. Reserving the right 
to object, with that statement, as the 
Senator from Alaska is taking 15 min-
utes, I ask unanimous consent that 15 
minutes be allocated to me and 15 min-
utes to Senator BIDEN. 

The PRESIDENT pro tempore. Is 
there objection? 

Without objection, it is so ordered. 
Mr. REID. Mr. President, Senator 

MURKOWSKI has graciously consented 
that the Senator from Kansas and I be 
allowed to speak for a few minutes 
prior to their unanimous consent re-
quest taking effect. I ask the Chair to 
recognize the chairman of the Ethics 
Committee, Senator PAT ROBERTS. 

The PRESIDENT pro tempore. The 
Senator from Kansas is recognized. 

f 

HONORARIA FOR FEDERAL 
JUDGES 

Mr. ROBERTS. Mr. President, Sen-
ator REID and I would like to offer a 
few observations at this point. I thank 
my colleagues for allowing us to pro-
ceed before them regarding the general 
order. 

We want to offer a few observations 
with respect to what I understand is a 
proposal to remove Federal Judges and 
Justices from the prohibition on hono-
raria, a proposal that would also re-
move the honoraria from the limita-
tion on outside earned income. I 
strongly oppose that effort. 

This seems manifestly a very wrong 
approach to what may be a very real 
problem. The alternative offered in 
this proposal of having the Nation’s 
most esteemed jurists turn to the lec-
ture circuit to supplement their salary, 
I believe, is simply unacceptable. The 
cost, it seems to me, would be too high. 
It would be measured in the further 
loss of confidence in the integrity of 
this Government’s officials. Congress 
took an important step in trying to re-
store public confidence in the institu-
tions of Government when it enacted 
the honoraria ban as part of the ethics 
reform package way back in 1989. I re-
member the discussion of it and the de-
bate well in the House of Representa-
tives, as I served in the House at that 
time. We should not backtrack on that 
effort. If our Federal Judges and Jus-
tices need a pay raise, then by all 
means let’s provide for one, but let’s 
not retreat to the discredited practices 
of the past. 

Mr. REID. Mr. President, I thank 
Chairman ROBERTS for his comments 
and also for the work he does on a 
daily basis for the Ethics Committee. 
He works tirelessly, without com-
plaint, and does an outstanding job for 
the Senate and the people of this coun-
try. Again, I thank the chairman for 
his comments regarding this matter. I 
have the greatest respect for Chief Jus-
tice Rehnquist. He has rendered great 
service to the country. I think he has 
been a good Justice. For example, al-
most 2 years ago now, he was the Pre-
siding Officer in this body in one of the 
most difficult situations we have had 
in this country, dealing with the im-
peachment of the President. He did an 
exemplary job. I thought he was out-
standing. But I believe on this issue he 
is wrong. He spoke out that the Judges 
should have honoraria. They don’t need 
honoraria. I believe there is a great 
deal of truth in the observation that 
there was little honor in the honoraria 
practices of years ago. 

Although a portion of the honoraria 
ban was declared unconstitutional by 
the Supreme Court, after which the De-
partment of Justice Office of Legal 
Counsel indicated that they would not 
enforce the ban in any part of govern-
ment, notwithstanding these actions, 
the honoraria ban has continued in 
force by rule of the Senate, and for 
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Members and highly paid staff in the 
House as well. It also appears that the 
judicial branch has continued to recog-
nize and abide by the ban. I think it is 
wonderful that they have done so. So 
there is much to be preserved here, and 
let’s not undo what has already set a 
pattern for good government. 

Mr. ROBERTS. Mr. President, I 
thank the distinguished Senator, my 
good friend, for his very kind remarks 
in reference to my service on the Eth-
ics Committee. I repeat the same basic 
substance of what he said on his behalf 
as well. It is a thankless and tireless 
but a very important job. I thank him 
for his comments. 

As chairman and vice chairman of 
the Senate Ethics Committee, we obvi-
ously and naturally have discussed 
this. So I know the strength of his 
views on this matter as well. Not only 
do I think this would be a very dra-
matic step backwards for us in terms of 
the public’s perception of integrity of 
its Government, but I think it would be 
terribly unfair to the most conscien-
tious Judges and Justices. Because a 
Judge’s income from honoraria would 
depend on how often appearances and 
speeches were made, those who dedi-
cate the most time and attention to 
their job as a judge would end up bene-
fiting the least. 

As I have indicated before, if we have 
a problem—and I think we do—regard-
ing salaries for Judges, we ought to ad-
dress the problem in that way. 

I yield to my friend. 
Mr. REID. I will only add, Mr. Presi-

dent, because the proposal allows for 
but does not guarantee limits—for ex-
ample, there are no limitations on the 
amount of the honoraria or the number 
of honoraria received—there is always 
the potential for many other problems. 
The Senator from Kansas and I agree 
that the problem with this proposal is 
not that it needs to be tinkered with or 
fine-tuned; the problem is that it takes 
us in the wrong direction. If the Judges 
need more compensation, we should ad-
dress that in Congress and pay them 
more money. 

Mr. ROBERTS. Mr. President, we do 
agree. As a proposed cure for lagging 
judicial salaries, my colleague and 
friend, the vice chairman of the com-
mittee, and I believe that this is not 
the proper step. It would set a dan-
gerous precedent in regards to the Con-
gress of the United States. 

I yield the floor. 
The PRESIDENT pro tempore. The 

Senator from Alaska. 
Mr. MURKOWSKI. I thank the Chair. 

f 

THE PRICE OF ENERGY 

Mr. MURKOWSKI. Mr. President, 
yesterday I took the floor and dis-
cussed the problems associated with 
the price of oil and our increased de-
pendence on imports from Iraq and the 
regime of Saddam Hussein. 

Yesterday, I told this body that oil 
had peaked at its highest price in 10 
years. I am here today to tell you that 
oil has peaked for the second time in 2 
days with the highest point in 10 
years—$37.86 a barrel. 

There is a reaction occurring. It is 
rather interesting. I am going to dis-
cuss it briefly because my intention 
today was to talk about natural gas. 

Natural gas, as many of us will re-
member, 9 months ago was about $2.16. 
Deliveries in October are in the area of 
$5.40, a 44-percent increase in a rel-
atively short period of time. The ad-
ministration is reacting. 

The news today tells us that there is 
going to be a recommendation from the 
Vice President to open up the Strategic 
Petroleum Reserve to set up a heating 
oil reserve. There are a couple of things 
that are pending. One is the reauthor-
ization of SPR in the EPCA bill, which 
is currently being held by a Member on 
the other side of the aisle. The admin-
istration is asking us to release the au-
thority by passing EPCA. We are going 
to have to take care of that little mat-
ter first. But let’s talk a little bit 
about the Strategic Petroleum Reserve 
because it is probably the most mis-
understood issue on the burner today. 

SPR was created back in 1973 during 
the era of the Arab oil embargo at a 
time when this Nation was 35-percent 
dependent on imported oil. Today we 
are 56-percent—nearly 58-percent de-
pendent on imported oil. We swore 
back in 1973 we would never be held 
hostage and would never have such ex-
posure to the national energy security 
of this country. So we created the salt 
caverns in the gulf for storage. 

The question of the conceptual pur-
pose behind this was the Mideast cartel 
was holding us hostage and, by having 
a reserve, it would act as a protection 
if our supplies were cut off. Congress 
dictated that we have a 90-day supply 
of oil in the reserve to offset the 
amount of oil we might import should 
it be needed if the supply were to be 
disrupted from the Mideast. 

It is kind of interesting to go back 
and look at the arithmetic. 

When the Clinton administration 
came in, in 1992, we had an 86-day sup-
ply in the Strategic Petroleum Re-
serve. Today, we have a 50-day supply. 
What has the Clinton administration 
done with that difference? They sold 
some of the SPR to meet their budget 
requirements. I think this is a dan-
gerous level—50 days. I think it is inad-
equate to respond to any severe disrup-
tion that might occur. 

The Mideast has always been a hot 
spot with the possibility of a conflict 
at any time and cutting off supplies. 
We are seeing Saddam Hussein now 
threaten the U.N. as the U.N. attempts 
to hold Saddam Hussein financially re-
sponsible for damages associated with 
the Kuwaiti invasion. They are asking 
for compensation. But yesterday Sad-

dam Hussein told the U.N. where to go. 
He said: No, I am not paying retribu-
tion. If you make me pay retribution, I 
will cut my supply and my production. 
Then what are you going to do? We 
know what the U.N. did. They backed 
off and said: We will take it up later. 
He is dictating the crucial supply of 
oil. 

As the administration talks about 
the merits of opening up the Strategic 
Petroleum Reserve, I think we have to 
reflect on what it was designed to do. 
It was to be used to give us the time-
frame of ensuring that if the supply 
were cut off, we would have a buffer by 
having a supply on which we could call. 

But make no mistake about it. The 
media completely misses this point. 
SPR does not contain refined product. 
It contains crude oil. You have to take 
it out of the reserve. You have to move 
it to a refinery and then refine it. Our 
refineries are virtually at full capacity 
now. If you take the oil out of SPR and 
take it to a refinery, you are going to 
offset other oil that that refinery 
would cut. As a consequence, how 
much more refined product have you 
put on the market? I think the admin-
istration owes us an explanation as 
they contemplate, if you will, taking 
oil out of SPR. 

Mind you, the emergency we have is 
supply and demand. We are producing 
much less than we used to produce. Our 
demand is up 14 percent. Our product 
has fallen 17 percent. We are in a sup-
ply and demand crunch. As a con-
sequence of that, we have a third factor 
many people overlook, and that is, we 
haven’t built a new refinery in this 
country in 25 years. Nobody wants to 
build them. The reason is the permit-
ting time, the complexity, and the 
Superfund exposure. And the industry 
simply isn’t building them. We are al-
most up to our maximum capacity of 
refining. Now we are going to take oil 
out of SPR. We are going to displace 
other oil. We don’t have any significant 
unused refining capacity. 

There is another factor in this con-
sideration. What kind of signal does 
this send to Saddam Hussein? What 
kind of signal does it send to OPEC? It 
sends a signal that we are now dipping 
into our emergency supply. As we do, 
what does that do to our vulnerability? 
The Senator from Alaska believes it in-
creases our vulnerability. It gives them 
more leverage. What are we going to 
fall back on then? What happens if we 
pull oil out of SPR and Iraq reduces 
production? We have a calamity. 

This isn’t just something that is hap-
pening in the United States. If there is 
any question about the severity, ask 
Tony Blair. The Government of Great 
Britain is teetering on the issue of oil. 
Germany, Poland, and many areas of 
Europe are coming to the United 
States. There is absolutely no question 
about it. 

High oil prices have caused many 
Members, therefore, of this body to call 
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for the release of SPR in a way to ma-
nipulate the price of crude. Some sug-
gest as much as 30,000 barrels. One Sen-
ator was saying this action would bring 
OPEC to its knees. I think it will bring 
OPEC to its feet. They will say: Hey, 
there goes the United States; they are 
dipping into their reserve; now we’ve 
got them; we’ve have got the leverage. 

I think it is highly unlikely that this 
action is well thought out. This is not 
what the reserve was intended for. It is 
not what the reserve is to be used for. 
I hope the administration will not 
weaken our national security by re-
leasing oil to drive down prices because 
it won’t necessarily drive down prices. 

You are saying, well, the Senator 
from Alaska is from an oil-producing 
State, and he is just one man’s opinion. 

Let me for the record submit an arti-
cle from the Wall Street Journal of 
September 21. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Sept. 21, 
2000] 

SUMMERS SLAMS PLAN TO SELL OIL IN U.S. 
RESERVE 

(By Bob Davis and Jacob M. Schlesinger) 
WASHINGTON.—Treasury Secretary Law-

rence Summers advised President Clinton in 
a harshly worded memo that an administra-
tion proposal to drive down energy prices by 
opening the government’s emergency oil re-
serve ‘‘would be a major and substantial pol-
icy mistake.’’ 

Mr. Summers’ vehement objection—which, 
he wrote, is shared by influential Federal Re-
serve Chairman Alan Greenspan—doesn’t 
mean the prospect of using the Strategic Pe-
troleum Reserve is dead, as the White House 
scrambles to contain the economic and polit-
ical fallout from oil prices that yesterday 
neared $38 a barrel for the first time in a dec-
ade. 

Indeed, today Vice President Al Gore—in 
his role as Democratic presidential can-
didate—plans to call on the administration 
to conduct ‘‘test sales’’ from the SPR as part 
of what he called ‘‘a major policy speech . . . 
outlining a specific course of action’’ to ad-
dress what could become a serious threat to 
his campaign. 

Yesterday, a week after the Summers 
memo was dated, White House spokesman 
Joe Lockhart told reporters ‘‘all options re-
main on the table’’ to address energy prices, 
the SPR ‘‘being one of them.’’ 

SIGNAL TO MARKETS 
In continuing White House deliberations 

on the matter, two of Mr. Gore’s top aides 
have backed serious consideration of test 
sales as a way to signal markets that the 
government is willing to act, one adminis-
tration official said. 

Along with Mr. Summers, the official said, 
other economic and diplomatic cabinet mem-
bers were reluctant to tap the SPR, a buffer 
created after the 1973 oil embargo that has 
been used only once during the Gulf War in 
1991. But this official added that many of 
those advisers, including Mr. Summers, have 
grown more sympathetic to that option dur-
ing the past week as oil prices have contin-
ued to climb. 

Mr. Summers’ Sept. 13 memo did leave 
open the possibility of accepting a limited 

test sale, which could involve selling as 
much as five million barrels from the 570 
million-barrel supply—far less than the 60 
million barrels the memo said the Depart-
ment of Energy advocated. ‘‘There are alter-
natives available involving the SPR that are 
focused and targeted,’’ he conceded. 

Neither Mr. Summers nor his office would 
cooperate for this story or discuss his memo. 

CANDIDATES’ SCAPEGOATS 
Yesterday, Candidate Gore gave several 

interviews to the major television networks 
to preview today’s address, blasting the Or-
ganization of Petroleum Exporting Countries 
and what he called the profiteering of ‘‘big 
oil’’—the latter a not-so-subtle swipe at the 
Republican ticket of George W. Bush and 
Dick Cheney, both of whom have ties to the 
oil industry. 

Mr. Bush yesterday tried to turn the tables 
on his rival, saying the Clinton-Gore admin-
istration ‘‘needs to be held accountable for a 
failed energy policy.’’ In an interview with 
MSNBC, Mr. Bush also said he would do 
more to encourage domestic oil exploration, 
and he chided the White House for failing to 
use American ‘‘diplomatic leverage’’ more 
effectively to get Persian Gulf allies to in-
crease production. 

Yet there is no clear, quick answer to the 
problem, as Mr. Summers’s two-page memo 
argued. He wrote that using the SPR would 
have, at best, ‘‘a modest effect’’ on prices, 
and would have ‘‘downsides . . . that would 
outweigh the limited benefits.’’ 

‘‘DANGEROUS PRECEDENT’’ 
He warned that the DOE’s 60 million-barrel 

proposal would ‘‘set a dangerous precedent’’ 
by using the SPR to ‘‘manipulate prices’’ 
rather than adhering to its original purpose 
of responding to a supply disruption, and 
added that the move ‘‘would expose us to 
valid charges of naivete’’ for using ‘‘a very 
blunt tool’’ to address heating-oil prices. 

Noting the potential sale’s ‘‘proximity to 
both [an upcoming] OPEC meeting and the 
November election,’’ the Treasury Secretary 
also said it ‘‘would simply not be credible’’ 
to claim, as some proponents have, that an 
oil sale could be portrayed as a technical in-
ventory management of the reserve. 

Such a move, Mr. Summers argued, also 
would hurt the tool’s effectiveness in the 
event of a real oil-supply crisis, diminish the 
‘‘psychological value’’ of using the SPR 
again if Iraq makes good on implied threats 
to cut oil output, and undercut Saudi Ara-
bian cooperation with the U.S. 

GREENSPAN’S CLOUT 

And he took the unusual step of invoking 
Mr. Greenspan, whose prestige has increas-
ingly been used to influence economic-policy 
issues far beyond his purview of monetary 
policy. The letter begins: ‘‘Chairman Green-
span and I believe that using the Strategic 
Petroleum Reserve at this time, as proposed 
by DOE, would be a major and substantial 
policy mistake.’’ 

Energy Secretary Bill Richardson has 
staked out the opposite side of the debate 
from Mr. Summers, and prepared his own 
two-page memo urging use of the SPR. Both 
letters were presented to Mr. Clinton along 
with a brief summarizing the pros and cons 
of the issue prepared by Gene Sperling, head 
of the National Economic Council. 

Spokespersons for Messrs. Greenspan, 
Richardson, and Sperling declined to com-
ment on the memos. 

Mr. MURKOWSKI. Mr. President, 
this article is entitled ‘‘Summers 
Slams Plan to Sell Oil In U.S. Re-

serve.’’ ‘‘Treasury Secretary’s Memo 
Says Greenspan Agrees It Would Be a 
Mistake.’’ 

The Washington by-line of the Wall 
Street Journal: 

Treasury Secretary Lawrence Summers ad-
vised President Clinton in a harshly worded 
memo that an administration proposal to 
drive down energy prices by opening the gov-
ernment’s emergency oil reserve ‘‘would be a 
major and substantial policy mistake.’’ 

This isn’t the Senator from Alaska. 
This is our Treasury Secretary. 

Mr. Summers’s vehement objection— 
which, he wrote, is shared by influential Fed-
eral Reserve Chairman Alan Greenspan . . . 

Indeed, today Vice President Al Gore—in 
his role as Democratic presidential can-
didate—plans to call on the administration 
to conduct ‘‘test sales’’ from the SPR as part 
of what he called ‘‘a major policy speech 
. . .’’ 

We have had a tradition of test sales 
from SPR under this administration. 

In 1991, we offered 32 million barrels; 
in 1996, decommissioning Weeks Island, 
5 million; 1996, the recession bill, 12 
million. We had swaps, appropriations 
in 1997. What we did is we bought high 
and sold low. We lost hundreds of mil-
lions of dollars on our sale. I only as-
sume the government figured they 
would make up the difference on the 
volume. 

Our experience hasn’t been very 
good. Let me get back to the other 
sale. Summers says it is a dangerous 
precedent. 

He warned that the DOE’s 60 million-barrel 
proposal would ‘‘set a dangerous precedent’’ 
by using the SPR to ‘‘manipulate prices’’ 
rather than adhering to its original purpose 
of responding to a supply disruption, and 
added that the move ‘‘would expose us to 
valid charges of naivete’’ for using ‘‘a very 
blunt tool’’ to address heating-oil prices. 

Such a move, Mr. Summers argued, also 
would hurt the effectiveness of SPR in the 
event of a real oil-supply crisis, diminishing 
the ‘‘psychological value’’ of using the SPR 
again if Iraq makes good on implied threats 
to cut oil output, and undercut Saudi Ara-
bia’s cooperation with the U.S. 

GREENSPAN’S CLOUT 
And he took the unusual step of invoking 

Mr. Greenspan, whose prestige has increas-
ingly been used to influence economic-policy 
issues far beyond his purview of monetary 
policy. The letter begins: ‘‘Chairman Green-
span and I believe that using the Strategic 
Petroleum Reserve at this time, as proposed 
by DOE, would be a major and substantial 
policy mistake.’’ 

I ask Members to consider the me-
chanical function of what has to take 
place. There are some people in this 
body who just assume you pull it out of 
SPR and, bang, it is there for the heat-
ing oil requirements of the Northeast 
Corridor, or it is there to relieve our 
pricing. It isn’t. It is not a refined 
product. It has to be refined. It has to 
go to refineries. The refineries are op-
erating at nearly full capacity, and 
when you pull it out of your reserve, it 
is like taking it out of your savings ac-
count. What do you do for an encore 
when the savings account is gone? We 
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are certainly not going to replace SPR 
during this timeframe when oil prices 
are at an all-time high. We increase the 
vulnerability of the United States; we 
increase the potential for further in-
creases in the price of oil. 

There is one other point I want to 
make. The idea of a government-oper-
ated heating oil reserve, we don’t real-
ly know what it means. But if I am in 
the business of storing heating oil, if I 
am a jobber in the Northeast and I 
know the government is going to store, 
I am not going to build up my reserve. 
Why should I? The government is going 
to take care of that. What does that do 
to the incentive of the private sector to 
build up reserves? 

We have to think this thing through. 
I hope that the press will question the 
Vice President a little bit on the me-
chanics of what the net gain is. What 
does it do to our national security? 
Does it make us more vulnerable to 
OPEC? I also request the media to 
check on whether we have the author-
ity or not—because the administration 
is begging us to pass EPCA, which 
gives us the authority, allegedly, to re-
authorize the Strategic Petroleum Re-
serve. We have a lot of bits and pieces 
that we haven’t taken care of. 

It will be interesting to see what 
kind of explanation the American pub-
lic is given because so often it is very 
easy to spin the story that the answer 
is SPR. Do you know what the admin-
istration is doing? They are buying 
more time, hopefully, to get through 
this election because that is the bot-
tom line. We are heading for a train 
wreck on energy. 

I will throw a little bit more water in 
my remaining 2 minutes, not on SPR 
but on the realization of what is com-
ing in the second show. The second 
show is natural gas; $5.35 per thousand 
cubic feet, October, next month. It was 
$2.16 6 months ago. Inventories are 15 
percent below last winter’s level. We 
will not have any new supply this win-
ter. Fifty percent of American homes 
rely on natural gas and nearly 18 per-
cent of the Nation’s electric power. 

There we have it. The administration 
doesn’t have a plan. We have intro-
duced legislation to get this matter 
back on course, the bottom line, as 
Senator LOTT and a number of us have 
joined together in coming down with 
what we think is a responsible energy 
plan that would increase the domestic 
supply. It would increase certain tax 
benefits that would ensure that we 
have the incentive in order to relieve 
the supplies associated with the real-
ization that the next crash is coming 
on natural gas. 

I wanted to identify the specific me-
chanics associated with the issue of 
opening up the Strategic Petroleum 
Reserve and remind my colleagues that 
gas is right behind us in the crisis area, 
and the American taxpayer will bear 
the brunt of this. I hope the adminis-

tration will rise to the occasion with 
some real relief. 

I yield the floor. 
The PRESIDING OFFICER (Mr. ROB-

ERTS). The distinguished Senator from 
Pennsylvania is recognized. 

(The remarks of Mr. SPECTER per-
taining to the introduction of S. 3086 
are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER (Mr. 
BUNNING). The Senator from Texas. 

Mr. GRAMM. Mr. President, it is my 
understanding that Senator BIDEN has 
time reserved to speak. He is not here. 
I ask unanimous consent that the Sen-
ator from Maine and the Senator from 
Kansas be recognized for 20 minutes; 
that if Senator BIDEN is here at that 
point, he then be recognized; and that 
I be recognized for 20 minutes when 
Senator BIDEN has completed his re-
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I have 
been advised that Senator BIDEN’s 
schedule will not permit his arrival at 
this time, so I suggest holding his time 
in abeyance. I have no objection to the 
request by the Senator from Texas. 

The PRESIDING OFFICER. The Sen-
ator from Maine. 

Ms. COLLINS. I thank the Chair, and 
I thank the Senator from Texas for ar-
ranging the time this morning. 

f 

HOME HEALTH CARE SERVICES 

Ms. COLLINS. Mr. President, Senate 
Republicans are committed to enacting 
legislation to preserve, strengthen, and 
save Medicare for current and future 
generations. It is also critical that 
Congress take action this year to ad-
dress some of the unintended con-
sequences of the Balanced Budget Act 
of 1997 which has been exacerbated by a 
host of ill-conceived regulatory re-
quirements imposed by the Clinton ad-
ministration. The combination of regu-
latory overkill and budget cuts is jeop-
ardizing access to critical home health 
care services for millions of our Na-
tion’s seniors. 

If one thinks about it, health care 
has really come full circle. Patients 
are spending less time in the hospital, 
more and more procedures are being 
done on an outpatient basis, and recov-
ery and care for patients with chronic 
diseases and conditions increasingly 
takes place at home. Moreover, the 
number of older Americans who are 
chronically ill or disabled in some way 
continues to grow each year. 

As a consequence, home health care 
has been an increasingly important 
part of our health care system, and I 
know the Senator from Kansas has 
been a very strong supporter of ensur-
ing that these vital services are pro-
vided for our senior citizens. The kind 
of highly skilled and often technically 

complex services our Nation’s home 
health care agencies provide have en-
abled millions of our most frail and 
vulnerable older citizens to avoid hos-
pitals and nursing homes and receive 
care right where they want to be—in 
the comfort and security of their own 
homes. 

In 1996, however, home health care 
was the fastest growing component of 
Medicare spending. This understand-
ably prompted consideration of some 
changes as part of the Balanced Budget 
Act that were intended to slow the 
growth in spending to make the pro-
gram more cost-effective and efficient. 

Mr. ROBERTS. Mr. President, will 
the distinguished Senator from Maine 
yield for a question? 

Ms. COLLINS. I will be happy to 
yield. 

Mr. ROBERTS. First off, I thank the 
Senator so much for taking this time 
to draw attention to a very serious 
problem. I know the Senator from 
Maine is experiencing the same thing I 
am experiencing in Kansas and all Sen-
ators are experiencing when they go 
back home. Every hospital board— 
beleagured hospital boards—every hos-
pital administrator, all of the rural 
health care delivery system—it is not 
only applicable to rural areas but all 
over—have been questioning me and 
our colleagues about when are we going 
to do something with regard to the 
Medicare reimbursement. 

The Senator has indicated—I under-
lined it in the Senator’s remarks: 

It is also critical that Congress take action 
this year to address some of the unintended 
consequences of the Balanced Budget Act of 
1997. . . . 

We should have done it this spring. 
The Senator from Maine and I talked 
about it. We should have done it last 
year. We did certainly provide that as-
sistance. I wish we could have done 
that earlier. We are going to do that. 

Then the Senator also said: 
. . . [and also some problems] which have 

been exacerbated by a host of ill-conceived 
regulatory requirements imposed by the 
Clinton administration— 

And the folks at HCFA. 
That is a marvelous acronym, HCFA. 

I will tell you what, if that is not a 
four-letter word in the minds and eyes 
of people who have to provide health 
care services throughout our country, I 
do not know what is. Asking HCFA for 
help, if you are a hospital board or a 
hospital administrator, is like asking 
the Boston strangler for a neck mas-
sage. It just does not work. 

My question is this: as I recall, there 
was strong bipartisan support for these 
provisions, but haven’t they produced 
cuts in home health care spending far 
beyond what Congress ever intended? It 
is my understanding—and I want peo-
ple to understand this—home health 
care spending dropped $9.7 billion in 
fiscal year 1999, just about half of the 
1997 amount; is that correct? 
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Ms. COLLINS. The Senator, as al-

ways, is entirely correct. I know how 
concerned he has been that inadequate 
reimbursements under Medicare, plus 
regulatory overkill by HCFA, are real-
ly jeopardizing the provision of care in 
our rural hospitals and our home 
health care agencies. 

In fact, we know the Balanced Budg-
et Act is already producing—or ex-
pected to produce—four times the sav-
ings that we intended when the 1997 
Balanced Budget Act was passed. More-
over—and I know the Senator from 
Kansas shares my deep concern about 
this—looming on the horizon, believe it 
or not, is an additional 15-percent cut-
back in home health care reimburse-
ments. That will put our already strug-
gling home health agencies at risk. I 
know the Senator from Kansas shares 
my belief that it would, if allowed to 
go into effect, seriously jeopardize ac-
cess to care for millions of our Nation’s 
seniors. 

The effects of these home health care 
cuts have been particularly dev-
astating to the State of Maine. In 
Maine, I would inform my colleague 
from Kansas, nearly 7,500 Maine seniors 
have lost access to home health care 
due to the cutbacks and the regulatory 
overkill by HCFA. 

Those 7,500 seniors did not get well. 
That is not why they lost their access 
to home health care. In fact, what has 
happened is some of them have been 
forced prematurely into nursing homes 
or they are at risk of increased hos-
pitalization, which ironically costs the 
Medicare trust fund more money than 
if they were still receiving home health 
care. Some of them—and this is most 
tragic of all—are going without care al-
together. 

Cuts of this magnitude, particularly 
for the home health agencies in your 
section of the country and mine, which 
were historically low cost to begin 
with, cannot be sustained without ulti-
mately adversely affecting patient 
care. 

Mr. ROBERTS. Mr. President, will 
the Senator yield? 

Ms. COLLINS. I am happy to yield. 
Mr. ROBERTS. The same complaints 

are made in Kansas. The same com-
plaints are made throughout the coun-
try. The home health care agencies in 
my State—in fact, since January of 
about 2 years ago, 68 Medicare-certified 
agencies in Kansas have closed their 
doors, more than a 25-percent drop, 
more than a quarter drop. 

These were not the ‘‘fly-by-night’’ 
agencies that some in the Federal Gov-
ernment and others in regards to var-
ious inspections—and you have talked 
about that we have heard about so 
much—many of these agencies had 
been in existence for 20 years. 

The latest numbers from HCFA show 
that the total home health care visits 
are down by over 45 percent—almost 
half. The losers of this situation are 

not just numbers. It is just not ac-
counting in regards to, say, HCFA. 
These are our Nation’s seniors; in par-
ticular, those who are really sick. We 
are talking about the Medicare pa-
tients who are suffering through com-
plex and chronic care needs who are al-
ready experiencing a lot of difficulty in 
the home care services they need. 

So the same thing is true in Kansas 
as the Senator has pointed out in 
Maine. I, obviously, think it is true in 
every State. 

Ms. COLLINS. The Senator has, as 
always, summarized the situation ex-
actly right. The real losers are the 
sickest seniors because what is hap-
pening is, because they are more expen-
sive to treat, our home health agencies 
are turning away some of the more ex-
pensive patients because they simply 
cannot afford to provide them care. 

I met recently with a group of very 
dedicated and highly skilled, compas-
sionate home health nurses from the 
Visiting Nurse Service in Saco, ME. 
That is southern Maine’s largest inde-
pendent, not-for-profit home health 
agency. It performs more than 250,000 
home visits per year. 

During my discussions with these 
nurses, I heard absolutely hard-break-
ing stories of how recent cutbacks and 
regulatory restrictions have affected 
both the quality and the availability of 
home health services. 

Let me tell my colleague of just one 
example the nurses related to me. Con-
sider this case. It involves an elderly 
Maine woman who suffered from ad-
vanced Alzheimer’s disease, pneu-
monia, and hypertension, among many 
other illnesses. She was bedbound, ver-
bally nonresponsive, and had a series of 
serious health issues, including serious 
infections. 

This woman had been receiving home 
health care for approximately 2 years, 
and that had allowed her condition to 
stabilize through the care and coordi-
nation of a skilled nurse. Unfortu-
nately, the care provided to this pa-
tient abruptly came to an end when 
HCFA’S intermediary sent out a notice 
denying further home health care for 
this woman. 

That is an example of the kinds of 
regulatory problems that the Senator 
was talking about. 

Let’s look at what happened in this 
case. 

The fact is, it produced a tragedy. 
Less than 3 months later, this woman 
died. She died as a result of a wound on 
her foot that went untreated. Undoubt-
edly, the home health nurse would 
have caught that problem before it got 
out of control. 

That is just one of the heart-wrench-
ing stories that I have heard not only 
during that visit but in discussions 
with patients and health care providers 
throughout my State. 

Mr. ROBERTS. Will the Senator 
yield? 

Ms. COLLINS. I am happy to yield. 
Mr. ROBERTS. The home health care 

agencies in my State, as I have indi-
cated, also complain about their exac-
erbating financial problems. That is a 
very fancy word to say it has been 
made a whole lot worse by a host of the 
new regulatory requirements imposed 
by HCFA, including the implementa-
tion of another marvelous acronym 
called OASIS. The thought occurs to 
me, if there is an ‘‘oasis’’ that is pro-
posed by HCFA—we all remember the 
‘‘Survivor’’ show that was so popular— 
there would be no survivors in regards 
to this OASIS, I can tell you. 

OASIS stands for the new outcome 
and assessment information data set— 
new outcome and assessment informa-
tion data set—new requirements for 
surety bonds, new requirements for se-
quential billing, new requirements for 
overpayment recoupment, new require-
ments on a 15-minute reporting re-
quirement. And all of this adds up. 

I just concluded a 40-county tour in 
my State. I will go on another 65-coun-
ty tour. At every stop was a hospital 
administrator. They said: I don’t know 
who reads this stuff. I think they must 
weigh it somewhere in Kansas City— 
which is the regional center. 

I am not trying to deprive from the 
purpose and the intent and responsi-
bility that HHS and HCFA and OASIS 
have here, but it just seems to me that 
just about the time you have one re-
quirement promulgated—there is an-
other fancy word—then it is changed, 
and it is changed overnight. This is the 
kind of thing that a small rural hos-
pital, or any hospital, just cannot put 
up with, with that very tight margin. 
We are down to the morrow of the 
bone. 

Naturally, we are going to put in 
some money in regards to Medicare re-
imbursement, but this regulatory over-
kill is something that just has to stop. 

Ms. COLLINS. The Senator is en-
tirely correct. I could not agree with 
his point more. 

What I heard from the home health 
nurses is not only do all these exces-
sive regulatory requirements and pa-
perwork cost a lot of money to the 
agency, but they detract from the time 
that otherwise would be spent caring 
for patients. Instead of focusing on pa-
tients, they have to complete paper-
work. Indeed, at that visit in Saco, ME, 
that I mentioned, the nurses—to illus-
trate the OASIS paperwork which the 
distinguished Senator from Kansas has 
just talked about—put it up all over 
the room. It covered the walls of the 
entire room. That was just one OASIS 
questionnaire. 

Last year, I chaired a subcommittee 
hearing of the Permanent Sub-
committee on Investigations. We heard 
about the problems that excessive reg-
ulation was imposing. We heard about 
the cash-flow problems that agencies 
across the country are experiencing. 
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One nurse from Maine, who runs a 

home health agency, terms HCFA’s ap-
proach as being one of ‘‘implement and 
suspend.’’ In other words, HCFA re-
quires these agencies to go through all 
these regulatory hoops to fill out all 
this paperwork and then says: Never 
mind. This really isn’t what we meant. 

Meanwhile, tremendous cost and en-
ergy has gone into complying with 
these burdensome regulations. 

Mr. ROBERTS. Will the Senator 
yield again, please? 

Ms. COLLINS. I am happy to yield. 
Mr. ROBERTS. This OASIS business, 

in regard to all the complaints we have 
heard, as I have indicated—I think I 
ought to go into that a little bit more 
than explaining what the acronym is. 
OASIS is a system of records con-
taining data on the physical, mental, 
and functional status of Medicare and 
Medicaid patients receiving care from 
home health agencies. 

HCFA tried to implement OASIS as a 
tool to help the agency improve the 
quality of care and form the basis for a 
new home health care prospective pay-
ment system. The problem is—and my 
colleague chaired the subcommittee 
and asked all the very pertinent ques-
tions—the collection of data is so bur-
densome and expensive for agencies, it 
invades the personal privacy of the pa-
tients. It must be collected for non- 
Medicare patients as well as those 
served by Medicare. 

Just yesterday, I learned that the 
whole OASIS information system in 
Kansas is not working; the computer 
system has failed. Agencies across the 
State are having a lot of difficulty in 
transmitting any kind of data. This 
burden is being felt by agencies all over 
the country. The question I have for 
the Senator is, Does she have any idea 
how long it takes? She has already spo-
ken about this to some degree. Can we 
put a timeframe on it? Can we get 
more specific as to how long it takes 
for nurses to collect this information 
for HCFA? What does it cost in terms 
of nurse time? 

Ms. COLLINS. I inform the Senator 
from Kansas that the testimony at my 
hearing indicated that it generally 
takes a nurse as long as 2 hours to 
complete these forms with one patient. 
The patients do not welcome this in-
trusive questionnaire in any way. 

Mr. ROBERTS. I certainly agree with 
that. Will the Senator yield for another 
question? 

Ms. COLLINS. I am happy to yield. 
Mr. ROBERTS. The OASIS document 

includes an 18-page initial assessment 
that must be completed by a registered 
nurse and a 13-page followup assess-
ment that is required every 60 days. 
This reminds me of a situation quite a 
few years ago, when the Department 
came out with a requirement that all 
Medicare patients would have to be re-
viewed by a doctor every 24 hours. At 
the time I said I was for that, stunning 

all of the health care folks in my dis-
trict. I was in the House of Representa-
tives then. I said: Surely, if they are 
going to require a 24-hour reporting re-
quirement by a doctor, they will fur-
nish us the doctor. There was sort of a 
method to the madness. 

At any rate, as I have indicated, 
there is an 18-page initial assessment 
that must be completed by a registered 
nurse. A 13-page followup assessment is 
required every 60 days. This is on top of 
assessments already required by the 
State. That is very important. It isn’t 
as if there is no regulatory function to 
safeguard the interests of the patients 
and the taxpayer. The paperwork bur-
den is immense. I am curious about 
what is included in this assessment. Is 
the Senator aware of the nature of the 
questions? 

Ms. COLLINS. Mr. President, this is 
one of the problems. The Senator from 
Kansas has put his finger right on it. 
OASIS collects information not only 
about the patient’s medical condition 
or history, but about living arrange-
ments, medications, sensory status—I 
am not even sure what that means— 
and emotional status as well. That 
raises a host of problems. 

Mr. ROBERTS. Emotional status? I 
see that patients must answer ques-
tions about their feelings. Have they 
ever been depressed? Have they ever 
had trouble sleeping? Have they ever 
attempted suicide? In some cases, that 
might be necessary, but do we really 
think we need a nurse to bother a phys-
ical therapy patient for this informa-
tion so that he or she can send the an-
swers over computer to someplace in 
Baltimore—hopefully Kansas City, but 
probably in Baltimore? 

Does the Senator from Maine have 
any idea how patients have reacted to 
this survey? Talk about emotional dis-
tress, if somebody were to ask me in a 
hospital what I felt or how would I feel, 
do I feel depressed, I think they would 
learn pretty doggone quick. 

Ms. COLLINS. That has been the ex-
perience of the nurses in Maine, that 
the patients believe this is unneces-
sarily intrusive. We are not talking 
about patients, in these cases, who are 
receiving home health because of emo-
tional problems. Obviously, those ques-
tions might be appropriate in some 
cases, but they are clearly not in these 
cases. 

What the nurses explained to me is 
that the patients say: What does this 
have to do with what you are treating 
me for? The nurses expressed concern 
that this ‘‘exercise of Olympian endur-
ance’’ inevitably elicits a negative re-
sponse from their patients. That is a 
problem because that patient-nurse re-
lationship is very important. It is a re-
lationship that respects the confiden-
tiality and the privacy of patients, or 
it should. 

Unfortunately, the OASIS informa-
tion mandated by HCFA immediately 

erects a barrier that is often difficult 
to overcome. There is one example I 
want to share with my colleague from 
Kansas, one 76-year-old Medicare pa-
tient about whom I was told was being 
treated for a wound to his left shoul-
der. The wound care and teaching pro-
vided by the home health nurse took 
approximately 30 minutes. Completing 
the OASIS form took an hour and a 
half. The patient understandably 
asked: What does all this have to do 
with my shoulder? A very common re-
sponse. 

Mr. ROBERTS. Will the Senator 
yield for another question? 

Ms. COLLINS. I am happy to yield. 
Mr. ROBERTS. I agree with my col-

league. That is too much to ask. That 
is ridiculous. I also point out that the 
time filling out the forms would be 
much better used actually caring for 
the patients. There is an hour and a 
half that the nurse could have been 
doing that. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. ROBERTS. Mr. President, I ask 
unanimous consent for an additional 10 
minutes. 

Mr. WELLSTONE. Mr. President, I 
will not object, but with the indulgence 
of my colleagues, I ask unanimous con-
sent to then be allowed to speak for 15 
minutes of the Democrats’ time? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERTS. I thank my colleague 
from Minnesota. I will try to keep my 
remarks certainly more brief and more 
pertinent. 

The point I was trying to make—I 
know that the same is true with regard 
to Texas—the Senator from Texas is 
here—and also Minnesota and Maine— 
is the time to travel great distances, 
many miles. Our health care providers 
spend an awful lot of time traveling 
from one patient’s home to another. 
What happens is that the first patient 
may be located many miles away from 
the next patient. It requires the home 
health care nurse to work virtually 
nonstop to meet the deadlines required 
for the submission of the data to 
HCFA, which interferes with the per-
sonal care and the travel time. This is 
like 24-hour duty that is exacerbated 
by all of the data requirements. 

Ms. COLLINS. Will the Senator yield 
on that point? 

Mr. ROBERTS. Yes. 
Ms. COLLINS. The Senator has spent 

a lot of time understanding OASIS. 
One of the complaints I have heard is 
that OASIS even requires, in some 
cases, the collection of data for non- 
Medicare patients; is that correct? 

Mr. ROBERTS. I tell my distin-
guished friend that unfortunately that 
is correct. Any Medicare-approved 
home health agency must comply with 
all Medicare conditions of participa-
tion, including the collection of 
OASIS. This means that patients who 
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do not participate in Medicare are still 
subject to the Medicare assessment. 
That is exactly correct. 

Last year, HCFA amended this regu-
lation to say that these agencies don’t 
have to transmit the data on non-Medi-
care patients for the time being. How-
ever, the agency still must spend the 
time making the assessment. So it is 
sort of a Catch-22. I am certainly sym-
pathetic to the concerns raised by my 
constituents that these new regula-
tions and spending cuts will harm, 
again, the senior. But aren’t these pol-
icy changes necessary to achieve the 
Medicare saving goals established by 
the Balanced Budget Act, I ask my col-
league? 

Ms. COLLINS. As the Senator’s rhe-
torical question implies, these are not 
necessary. The fact is that it now ap-
pears the savings goals set for home 
health have not only been met but far 
exceeded. 

According to CBO, spending for home 
health care fell by 35 percent in 1999, 
and CBO cites the larger-than-antici-
pated drop in the use of home health 
services as the primary reason that 
total Medicare spending actually 
dropped, overall Medicare spending, by 
1 percent last year. The CBO now 
projects that the post Balanced Budget 
Act reductions in home health care 
will be approximately $69 billion. That 
is over four times the $16 billion Con-
gress expected to save. It is a clear in-
dication that the cutbacks have been 
far deeper and far more wide reaching 
than Congress ever intended. 

Mr. ROBERTS. Will my distinguished 
colleague yield for another question? 

Ms. COLLINS. I am happy to yield. 
Mr. ROBERTS. My colleague referred 

to—and I referred to it in my opening 
comments—the additional 15-percent 
cut across the board in these payments 
to go into effect on October 1, 2001. 
With regard to what she has just re-
lated to the Senate, given the savings 
that have already been achieved, the 
question is obvious, is this additional 
cut necessary? 

I tell my colleagues and all those in-
terested in this particular issue that 
last year we had to come up with an 
emergency bill. Nobody likes to do 
that. 

We would prefer it to go through au-
thorization and appropriations. Nobody 
likes to be faced with an emergency 
bill. This year is the same way. We are 
wrestling with that in terms of the 
budget caps we should live with. We are 
trying to figure that out. Here we are 
willing to provide more emergency 
money and we turn around and go 
through another 15-percent cut. It 
seems to me that is not conducive to 
what we are about with regard to con-
sistency. What effect would that have 
with regard to home health care agen-
cies? 

Ms. COLLINS. A further 15-percent 
cut would be devastating. It would 

sound the death knell for those low- 
cost, nonprofit agencies in our States, 
which are currently struggling to hang 
on. It would further reduce our seniors’ 
access to critical home care services. 
As we have discussed, we don’t need to 
do it. We already have more than 
achieved the savings goals that were 
put forth in 1997. 

Mr. ROBERTS. If the Senator will 
yield for an additional question, what 
are we going to do to help remedy this 
serious problem? I know the Senator 
has legislation, but would she summa-
rize what she thinks is the answer to 
that. 

Ms. COLLINS. The Senator from 
Kansas has been a strong supporter 
along with my colleagues, Senators 
BOND and ASHCROFT from Missouri, as 
well as many colleagues, in cospon-
soring legislation introduced to elimi-
nate the automatic 15-percent reduc-
tion in Medicare payments that would 
otherwise occur. It would provide a 
measure of financial relief for those 
home health agencies that already are 
cost-efficient and doing a good job. 
That is what we need to do—to pass 
that legislation before we adjourn. 

Mr. ROBERTS. If I may ask one addi-
tional question, what kind of support 
do we have in the Senate? I think the 
magic number is 55. I would like for the 
Senator to tell our colleagues. 

Ms. COLLINS. I am pleased to con-
firm to the Senator from Kansas that 
my legislation has strong support not 
only from the Senator from Kansas but 
many of our colleagues. It has 55 Sen-
ate cosponsors, including 32 Repub-
licans and 23 Democrats, showing that 
this is a nationwide problem. It also 
has strong backing of many consumer 
and patient groups, including the 
American Diabetes Association, Amer-
ican Nurses Association, National 
Council on Aging, and the American 
Hospital Association. All of these 
groups have come together because 
they know that an additional 15-per-
cent cutback would be absolutely dev-
astating to American seniors and peo-
ple with disabilities. 

So if we allow this to go into effect, 
any of our other efforts to strengthen 
Medicare and home health, to help im-
prove that benefit will really be mean-
ingless. 

Mr. ROBERTS. I have one final ques-
tion. First, I thank the Senator from 
Maine for all her leadership and her 
hard work in this effort, for tapping 
not so gently on the shoulders of the 
leadership and, in a bipartisan way, at-
tracting all sorts of support for this 
bill. I believe it is possible for Congress 
to bring this much needed relief to the 
home health care industry, as well as 
to the small rural hospitals and the 
teaching hospitals that are feeling the 
pinch of all these regulatory and legis-
lative changes made in the last few 
years—with every good intent. 

But this is the law of unintended con-
sequences personified. We must work 

quickly. Time is of the essence for 
many of our home health agencies and 
hospitals, especially the small rural 
providers. I don’t want to have to go 
out again on a 105-county listening 
tour in Kansas and have people come 
and say; Senator ROBERTS, thank you 
so much for your past help on a whole 
litany of things we have gone through 
regarding the home health care deliv-
ery system, only to find out that their 
doors may close. 

I will continue to work with my col-
league from Maine to pass legislation 
before Congress adjourns this year. We 
have a good team and we have good 
support. We cannot go home without 
providing help. I thank the distin-
guished Senator for her leadership in 
heading up a home health care posse 
for fairness and justice. 

Ms. COLLINS. I thank the Senator 
from Kansas for his kind comments 
and his strong support and leadership. 
He clearly understands the issues in-
volved. Time is of the essence. I appre-
ciate the opportunity to discuss this 
issue this morning. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana. 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent that after my 5 
minutes of remarks Senator 
WELLSTONE and Senator HARKIN be rec-
ognized. 

Mr. GRAMM. Mr. President, does 
that reserve my 20 minutes? 

The PRESIDING OFFICER. The Sen-
ator’s 20 minutes is not affected by this 
request. 

Ms. LANDRIEU. Is it the under-
standing of the Senator from Texas 
that after I speak Senator HARKIN and 
Senator WELLSTONE will speak imme-
diately after me? I am under the im-
pression that we have about 20 or 30 
minutes on our side. 

The PRESIDING OFFICER. The total 
is 25 minutes. 

Mr. GRAMM. As I understand the 
schedule of the Senate, I think there 
would be no problem, as long as it 
didn’t exceed 30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. Mr. President, I 
thank the Senator from Texas. I will be 
very brief, and then Senator 
WELLSTONE will need about 10 minutes. 

I thank my colleagues from Maine 
and Kansas for taking time to speak on 
the floor about such an important issue 
as health care. As we wrap up this ses-
sion, I am very hopeful, in a bipartisan 
way, we can address specifically many 
of the questions that were raised in 
terms of the tough situation facing our 
home health care agencies and hos-
pitals, our rural health clinics. It is 
something this Congress must address 
in the last few weeks. I thank them for 
their leadership. 
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CONSERVATION AND 
REINVESTMENT ACT 

Ms. LANDRIEU. Mr. President, I 
come to the floor to say a brief word 
about an extraordinary and very posi-
tive statement that the President of 
the United States made in the last 45 
minutes as he gathered on the south 
lawn of the White House with a group 
of supporters of another very impor-
tant bill—an issue we have actually de-
bated for many hours and helped to 
usher through called the Conservation 
and Reinvestment Act. 

The President, just this morning, 
called on us, in a bipartisan fashion, 
not to miss the opportunity to push 
forward on this very important piece of 
legislation—one which his administra-
tion has supported and helped to de-
sign. The Conservation and Reinvest-
ment Act is really Congress’s way of 
responding to a need that the Amer-
ican people have and have expressed 
themselves clearly on over and over, 
from the South to the North, from the 
East to the West, in meetings, through 
polling information that we have, 
through calls made to this Congress, 
through letters written, through e- 
mails sent—to say to us that now is the 
time to set aside a small but signifi-
cant portion of the surplus that we 
have to invest—not for 1 year, or 6 
months, not occasionally when we can, 
but to invest permanently a stream of 
revenue for conservation programs in 
our Nation. 

I guess I can speak so passionately 
about this issue because the money we 
are speaking about investing is coming 
from offshore oil and gas revenues, 85 
percent of which are produced off of the 
coast of Louisiana. We are proud of 
that production. We are doing it in a 
much more environmentally sensitive 
way and have been doing it for 50 
years. But all of the revenue generated 
off of that oil and gas production has 
gone to the Federal Treasury. It is 
hard to account for how they have been 
spent, and they have not been spent for 
environmental investments for our Na-
tion—a promise that was made 30 years 
ago but not kept. 

So the Conservation and Reinvest-
ment Act, which the President spoke 
about and continues to urge us to move 
forward on, is a way for us to redirect 
appropriately and in a very fiscally re-
sponsible way some of those revenues 
back to our States and local govern-
ments to help with the expansion of 
our parks and recreation areas in both 
rural and urban areas, for the preserva-
tion and restoration of our coastlines. 

We in Louisiana feel strongly about 
getting some help from Washington to 
restore an eroding coastline, helping us 
to invest in wildlife conservation and 
preservation and, in many ways, in-
cluding historic preservation. I will 
give to the staff a list of the 63 Sen-
ators, Republicans and Democrats, who 
are supporting this legislation, to ac-

knowledge again in the RECORD the 
great work that the House leadership 
did—Congressman DON YOUNG, Con-
gressman JOHN DINGELL, and Congress-
man GEORGE MILLER, leaders in the 
House. 

It has truly been a bipartisan-bi-
cameral effort. 

I will submit for the RECORD the 
names of 63 Senators who the President 
mentioned in his remarks this morn-
ing, thanking us for our support and 
joining with him in this effort, and fi-
nally shaping this bill in such a way 
that both parties can be proud, for 
which we in Louisiana can be grateful, 
and that Governors and mayors and 
elected officials and leaders all across 
our Nation can be happy to work on in 
partnership with the Federal Govern-
ment to make a significant, meaning-
ful, reliable investment now as we 
begin this century—something our 
children and our grandchildren can 
count on for a more beautiful nation in 
2025 or 2050. We can’t wait. This is the 
year to make it a reality. 

I thank the Chair. Again, I thank 
Senator LOTT and Senator DASCHLE for 
their excellent leadership. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. WELLSTONE. I thank the Chair. 
I thank the Senator from Louisiana for 
her excellent work. I just had three 
members of the department of natural 
resources of Minnesota in my office 
today encouraging me to support this 
measure. It is very important legisla-
tion. 

f 

NATIONAL HISTORICAL BLACK 
COLLEGE AND UNIVERSITY WEEK 

Ms. LANDRIEU. Mr. President, this 
week is a week that we take out to cel-
ebrate, to honor, and to acknowledge 
the great contributions that 105 His-
torically Black Colleges and Univer-
sities have made to our Nation. 

In Louisiana, I am very proud to rep-
resent four of the greatest of these in-
stitutions—Grambling State Univer-
sity, Southern University System, Xa-
vier University, and Dillard Univer-
sity—and to recognize their great con-
tributions in making our Nation 
stronger, and as we enter the new cen-
tury to reassert my commitment and 
to acknowledge their great and signifi-
cant place in the educational frame-
work of our Nation. 

On September 14, 2000, President 
Clinton proclaimed this week as Na-
tional Historical Black Colleges Week 
and asked the country to join him in 
honoring the tremendous contributions 
these institutions have made not only 
to the lives of the students they serve 
but also to the history of this country. 
As a Senator from Louisiana, I am 
proud to have four HBCUs in the State 
of Louisiana: Dillard University, Gram-
bling State University, Southern Uni-
versity System, and Xavier University. 

For too many years in our Nation’s 
history—HBCUs were the sole source of 
higher education for African Ameri-
cans. Today, HBCUs confer the major-
ity of the bachelor’s and advanced de-
grees awarded to African American 
students in physical science, mathe-
matics, computer science, engineering, 
and education. There are now 105 
HBCUs in existence, providing an array 
of disciplines at both public and pri-
vate medical schools, four-year institu-
tions, community and junior colleges. 
Without their courage and commit-
ment, this country would have been de-
prived of generations of African Amer-
ican educators, physicians, lawyers, 
scientists, and other professionals. In 
fact, a few of this country’s cabinet 
members are alumni of HBCUs: Sec-
retary of Labor, Alexis Herman—Xa-
vier University; Secretary of Veterans 
Affairs, Togo West—Howard Univer-
sity; Former Secretary of Energy, 
Hazel O’Leary—Fisk University; and 
Former Secretary of Agriculture, Mike 
Espy—Howard University. 

Like the President, I am proud to say 
that several members of my staff are 
graduates of historically black colleges 
and universities. Alicia Williams, 
Grambling State University; Tari 
Bradford, Southern University; Tony 
Eason, Grambling State University; 
Former Legislative Director, Ben Can-
non, Xavier University and Southern 
University Law School; Kaira Stelly, 
Southern University at New Orleans; 
and Roderick Scott, Southern Univer-
sity. 

In addition to educating many of our 
Nation’s most distinguished African 
American professionals, HBCUs have 
remained steadfast to their commit-
ment to improving the communities in 
which they reside and preserving 
America’s history. Through countless 
forms of community service, including 
tutoring programs, head start, senior 
citizen programs, they teach their stu-
dents to use their education to be men 
and women for others. Their libraries 
and colleges continue to serve as living 
repositories for the writings, artifacts, 
and photographs representing genera-
tions of African American history. 

If one wants to estimate the effect 
that the Historically Black Colleges 
and Universities have had on the his-
tory of America, ask yourself what 
would the field of education be without 
the contributions of Booker T. Wash-
ington, or science without George 
Washington Carver, or Mathematics 
without Dr. Nan P. Manuel, or Engi-
neering without Dr. Lonnie Sharp. This 
list is endless. Each year hundreds and 
thousands of students graduate from 
these vital institutions and are helping 
to shape the new century. 

HBCUs have accomplished this envi-
able record of achievement despite nu-
merous challenges. Even with limited 
financial resources and serving a rel-
atively high number of disadvantaged 
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students, they have kept their fees low 
so that no student is prohibited from 
accessing a quality education. For 
years, the faculty and staff have 
worked hard to provide a nurturing and 
accepting environment for their stu-
dents, encouraging them to grow chal-
lenging them to meet the highest of 
academic standards. 

Mr. President, I ask my colleagues to 
join me in taking this opportunity to 
salute the founders, faculty, staff, and 
students of America’s Historically 
Black Colleges and Universities. 

Former President Lyndon B. Johnson 
once said, ‘‘Until justice is blind to 
color, until education is unaware of 
race, until opportunity is unconcerned 
with the color of men’s skins . . . 
emancipation will be a proclamation 
but not a fact.’’ For well over a cen-
tury, Historically Black Colleges and 
Universities have led the way, opened 
the doors and provided the tools for a 
quality education for all. 

I yield any time I might have re-
maining. Thank you, Mr. President. 

f 

LOW-INCOME HOME ENERGY 
ASSISTANCE PROGRAM 

Mr. WELLSTONE. Mr. President, I 
wish to announce on the floor of the 
Senator that 34 colleagues—Democrats 
and Republicans alike—join me in a 
letter to the White House today. 

We are talking about what is going 
on with oil prices and what is going on 
with home heating costs. The projec-
tions are very frightening. 

We see home heating oil costs up 30 
percent and natural gas costs up 40 per-
cent. For many of us in cold-weather 
States, this is a crisis issue. Specifi-
cally, we are talking about the Low-In-
come Energy Assistance Program. 

My colleague, Senator HARKIN, has 
been a leader in this fight for a long, 
long time. 

The point is that the President has 
about $500 million right now in 
LIHEAP emergency funding that we 
could get back to the cold-weather 
States. LIHEAP is a terribly important 
addition to the negotiations on the ap-
propriations bill this year. Also, for 
funding next year, we are saying add 
an additional $500 million. Otherwise, I 
think probably maybe 15 percent of the 
people who are eligible for LIHEAP 
funding will not get any. 

In the State of Minnesota, you are 
talking about, roughly speaking, 90,000 
households. About a third of them are 
elderly. This is a lifeline program. It is 
not a lot—maybe $350 a year. But it 
helps people with their heating costs. 

What is going on now means that the 
heating costs are going to go way up. If 
we don’t add some funding to this pro-
gram, we are going to have people who 
are cold, or they will not buy prescrip-
tion drugs, or they will not have food 
on the table. This is a huge issue. 

I urge the President and the White 
House in negotiations to be strong on 

funding for LIHEAP. We need the addi-
tional $500 million now and an addi-
tional $500 million next year. We have 
to make sure this important lifeline 
program is funded. 

I visited a lot of people in their 
homes. Many of them are elderly peo-
ple. This makes a huge difference to 
them. I am really worried about what 
is going to happen. 

By the way, for the information of 
colleagues, it is interesting to me that 
we have focused on OPEC countries. An 
interesting story came out in the past 
couple of days that the non-OPEC oil 
countries, that collectively produce 
more than half the world’s crude oil, 
rather than producing more to meet 
the additional demands, are producing 
less. 

Exxon-Mobil—we have these mergers, 
acquisitions. We have monopolies and a 
cartel. I think they are in a position to 
fix prices. If there ever was a case to be 
made for antitrust action, this is a 
pretty decisive area in the economy 
where we ought to be looking at these 
conglomerates and holding them ac-
countable for putting more competi-
tion into this industry. 

f 

APPROPRIATIONS AND HEALTH 
CARE 

Mr. WELLSTONE. Mr. President, 
Senator MOYNIHAN, Senator DASCHLE, 
and others have introduced a bill of 
which I am a cosponsor. It is really im-
portant. I didn’t support the Balanced 
Budget Act of 1997. I thought it was a 
mistake. I didn’t understand how this 
projected $116 billion in Medicare cuts 
was actually going to work on the 
ground with our hospitals, HMOs, and 
nursing homes—you name it. The pro-
jected cost is actually $200 million less 
by way of funding. 

Last year, we did a ‘‘fix.’’ We re-
stored approximately an additional $16 
billion or $17 billion. It did not solve 
the problem. We now have a bill and a 
request of $8 billion over the next 10 
years. This is critically important. In 
Minnesota, in 1999, 54 of our 139 hos-
pitals operated with less than a 2-per-
cent margin, and 27 percent of them 
are in the red. 

Whether it is an inner-city hospital, 
such as Hennepin County General, or 
rural hospitals, I tell Senators—Demo-
crats and Republicans alike—that we 
made a huge mistake. We should have 
never voted for these draconian cuts in 
Medicare reimbursements. I don’t 
know what is in the world we were 
thinking. I didn’t vote for it. But I say 
‘‘we’’ because I am a Member of the 
Senate, and proud to be a Member of 
the Senate. 

But we have to restore a significant 
amount of this funding because both in 
the inner city and in the rural areas 
where there is a disproportionate num-
ber of elderly and low-income people, 
these providers are not making it. 

Rural hospitals will shut down. This is 
not just a crisis for rural communities. 
Employers lack health care for people. 
And Hennepin County General, which 
is, I think, a sacred place, is such an 
important hospital. They are strug-
gling because of what we did in 1997. 

This piece of legislation we have in-
troduced will call for $80 billion to be 
restored for this funding. It is criti-
cally important if we care about the 
care for the elderly, low-income, rural, 
and inner-city communities. 

I hope Democrats and Republicans 
alike in this final week of negotiations 
will come together and support not 
only our providers but also support the 
people in our State who really count on 
this care. 

As long as we are talking about the 
last couple of weeks, I want to ask Sen-
ator HARKIN to share with me his reac-
tion. 

We had a vote yesterday. We had two 
appropriations bills, Postal-Treasury 
and legislative branch appropriations, 
which were merged together. Legisla-
tive branch got through and Postal- 
Treasury never came to the floor of the 
Senate. It was put into the conference 
report. Part of the idea was that you 
could have a salary increase, which 
may be fine, but of course we don’t 
raise the minimum wage for people. 
The idea would be then we would have 
an opportunity to have up-or-down 
amendments and a vote on the min-
imum wage. If we can raise the salaries 
above $140,000, we ought to be able to 
vote for the minimum wage for the 
working poor people of the country. 
Senators voted against that bill. 

Now I hear that the majority leader 
is talking about a lame duck session. 
Am I correct? I ask my colleague from 
Iowa. I would like to go back and forth 
in some discussion with my colleague 
from Iowa about this. 

Mr. HARKIN. Mr. President, I thank 
my friend from Minnesota for bringing 
this up, and for his earlier statement 
on the plight of our small rural hos-
pitals and relief for them. He was talk-
ing about the smaller hospitals, but it 
is really the people in our small towns 
and communities who need the relief. I 
thank him for bringing that up. 

I serve on the Appropriations Com-
mittee. I have been on it now for 15 
years. I am ranking member on the 
Labor, Health and Human Services, 
and Education Subcommittee I also 
serve on a number of others—Agri-
culture, Foreign Operations, and oth-
ers. 

I was disturbed, I say to my friend, to 
read in Congress Daily this morning 
that Senate Majority Leader LOTT said 
our failure to pass these two bills yes-
terday ‘‘increases the possibility of a 
lame duck session after the November 
elections.’’ He told reporters: I always 
thought that was a possibility anyway. 
Senate Appropriations Committee 
Chairman STEVENS told reporters: In 
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my opinion, now we are ready for a 
postelection session. We just don’t 
have time to get 11 bills through in 9 
days. 

I say to my friend from Minnesota, 
we have been here for 9 months, 
haven’t we? What have we been doing? 
What has happened to the 9 months? 
We’ve done nothing. Eleven out of thir-
teen appropriations bills have not been 
passed—11. Here is what’s going on: 
The Republicans in charge don’t want 
to vote on a Patients’ Bill of Rights. 
They don’t want to vote on it. They 
don’t want to vote on prescription 
drugs for the elderly. They don’t want 
to vote on increasing the minimum 
wage. What do they want to do? Put it 
off until after the election, have a lame 
duck session. 

I don’t understand how this complies 
with what our responsibilities are, 
what the people elected us for, what we 
get paid to do around here. That is, to 
enact legislation, to take the tough 
votes. 

They don’t want to do that. They 
want to put it off until after the elec-
tion, for a lame duck session. What 
kind of sense does that make? What 
kind of a statement does that make to 
the people of this country? Nine 
months we have been here. This morn-
ing we are doing nothing. The Chamber 
is empty. Yet we could be bringing 
these bills on the floor right now. We 
are doing nothing around here. 

I ask my friend from Minnesota, who 
gains the most from the lame duck ses-
sion? Who gains the most by not hav-
ing the votes now, but putting them off 
until after the election? HMOs, the gun 
lobby, the big drug companies. I bet 
they are just as happy as they can be 
after reading this morning that a lame 
duck session is likely because they 
know they can come in and control a 
lame duck. 

I meant to engage in a colloquy with 
my friend from Minnesota, but I am so 
disturbed by this, I think this needs a 
complete airing. 

Mr. WELLSTONE. Mr. President, I 
hope other Senators will come to the 
floor and speak on this question, in-
cluding members of the majority party, 
the majority leader included. 

The way I look at it, you cannot help 
but smile with a twinkle in your eye. 
We have had plenty of time to do the 
work of the people, and now to say we 
can’t get this done. Part of the pro-
posal is that maybe a few appropriators 
would stay here with the White House 
and the rest of us would go home and 
campaign. I have heard that being dis-
cussed, which means we are not here 
doing the work. Then the other part of 
it is the lame duck session. 

I think this is a breakdown of rep-
resentative democracy. Basically, I 
think the majority party is trying to 
have it a couple of different ways. On 
the one hand, as a special favor to the 
insurance industry, they block sensible 

patient protection legislation. As a 
special favor to some of the bottom 
dwellers of commerce, they block rais-
ing the minimum wage from $5.15 to 
$6.15 over 2 years. And as a special 
favor to the pharmaceutical industry, 
they don’t want to extend prescription 
drug benefits as a part of the Medicare 
program for elderly people. And as a 
special favor to some of the big packers 
and conglomerates, they pass Freedom 
to Farm, which we call the ‘‘freedom to 
fail’’ bill. But at the same time, they 
don’t want to be held accountable for 
any of this. They don’t want to have 
amendments on the floor. They don’t 
want to have any votes. They don’t 
want any accountability. 

What they would like to do—I think 
the actual meaning of this proposal, 
which we are going to raise some Cain 
about because we are here to work, 
about coming back for a lame duck ses-
sion is that our Republican colleagues 
want to vote on prescription drug costs 
after the election. They want to vote 
on patient protection after the elec-
tion. They want to vote on minimum 
wage after the election. They want to 
vote on whether we should have more 
teachers in schools and smaller class 
size, and something you have been 
working on, some funding for rebuild-
ing crumbling schools, after the elec-
tion. 

I don’t think people in the country 
are going to go for that. I say to my 
colleagues on the other side of the 
aisle, that is not the way representa-
tive democracy works. 

Mr. HARKIN. And we had the juve-
nile justice bill that included the 
school safety provision, the child safe-
ty gun locks and included a fix to close 
the gunshow loophole. Why are they 
only willing to vote on this important 
legislation after the election? 

We have been denied—I don’t want to 
say the Senator from Minnesota and I 
have been denied; the people of this 
country have been denied the right to 
have their Senators come on this floor 
and vote on these issues, denied be-
cause the majority leader won’t bring 
it up. That is why they keep putting 
these conference committee bills to-
gether. They now want to put together 
the Commerce-State-Justice bill. I 
wanted to offer an amendment to re-
store funding to the Byrne grants for 
local law enforcement. The Byrne 
grant is $100 million short from last 
year’s funding level. But I’m not al-
lowed to do that because they want to 
skip the process and attach to another 
bill. 

The VA–HUD and Transportation— 
again, we haven’t voted on VA and 
HUD. Do you want to know why? Be-
cause we want to do something about 
veterans’ health benefits. They want to 
vote on that after the election, too. 
They don’t want the veterans of this 
country to know exactly how they vote 
on veterans’ health benefits, I say to 
my friend. 

Mr. WELLSTONE. If I may interrupt 
my colleague, the Senator is absolutely 
right. This is just an extension of what 
has been going on. The Senate is an in-
stitution where we should have the de-
bate, the deliberation. That is what 
this is about. By filing cloture on bills, 
by not allowing debate, by putting un-
related provisions into a conference re-
port, the majority party has decided 
they will not allow debate. The logical 
extension of this is, let’s get out of 
town; let’s not be held accountable. 

Regarding veterans, the veterans or-
ganizations, many of them put to-
gether what they call an independent 
budget. Senator JOHNSON of South Da-
kota and I have had amendments where 
we get a 99–0 vote that we definitely 
want to add an additional $500 million 
because we know veterans have fallen 
between the cracks. Every time, in 
some conference committee or now in 
some omnibus appropriations bill, they 
never actually vote to put the appro-
priations into veterans’ health care. 

I think the Senator is right. Whether 
it is veterans, farmers, people in the 
country caring about education—this 
is all the people. 

Mr. HARKIN. And child safety locks 
on guns. 

Mr. WELLSTONE. Absolutely. And 
prescription drugs. 

So am I correct that the lame duck 
proposal basically adds up to this: 
What some Republicans seem to be sug-
gesting is, let’s get out of here; let’s 
not have to vote on any of this; let’s 
come back after the election and then 
we will vote? 

Mr. HARKIN. That’s it. That’s what 
they’re saying. Speaker Hastert, 
Speaker of the House of Representa-
tives, at the beginning of this year 
promised we would have all of the ap-
propriations bills to the President be-
fore the August recess. We are at the 
end of September and we have only 2 
out of 13 through. 

I say to my friend from Minnesota, 
this is the first time—and I know how 
much he cares about education—this is 
the first time since 1965, when we 
passed the Elementary and Secondary 
Education Act, that we have failed to 
reauthorize. Because of time? No, we 
had plenty of time. Look at the Cham-
ber this morning. The Senator from 
Minnesota, the Senator from Iowa are 
here. We are doing nothing out here. 

Mr. WELLSTONE. Don’t say that. We 
are speaking. Don’t say that. We are 
speaking. 

Mr. HARKIN. What I am saying is we 
are not doing anything to get the bills 
through. 

Mr. WELLSTONE. I’m kidding. 
Mr. HARKIN. I point out to my 

friend from Minnesota, in contrast, 
Senator DASCHLE from South Dakota, 
the Democrat leader, said: 

Let’s take them up. Let’s have a debate. 
Don’t let anybody say with a straight face or 
with any credibility that it’s the Democrats 
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holding things up. Let’s get to the bills. 
Let’s get them done. Let’s offer the amend-
ments and move it along. 

We are ready to debate. We are ready 
to offer amendments. We are ready to 
move the process—but we are denied. 
And again I say, the people of this 
country are denied the opportunity to 
have us vote on these measures. 

Mr. WELLSTONE. If I can say to my 
colleague, some of what I said—every-
thing I said I meant, and it is meant to 
challenge the majority party and the 
majority leader. But in a very serious 
way—the Senator mentioned edu-
cation; it really breaks your heart, too, 
if you want to try to the best of your 
ability to represent people—on the Ele-
mentary and Secondary Act, between 
myself and staff, we were in 100 schools 
just meeting with people, getting their 
ideas about how we could best help 
them. We took all their ideas. Then we 
worked on amendments. I was so ex-
cited to come on the floor and have 
amendments representing what people 
said. The whole idea was to try to do 
good for people. 

You cannot represent the people in 
your State; you cannot do good for peo-
ple; you cannot be a good Senator un-
less the Senate becomes the Senate 
again. I think it is just outrageous that 
the majority party just does not want 
to have the discussion, does not want 
to have the debate, does not want to 
vote—apparently doesn’t want to vote. 
I just think that is not the way the 
Senate should operate, and it makes it 
very difficult to do good for people. 

Mr. HARKIN. I say to my friend, it 
seems to me what we are facing is that 
the majority party, in charge of the 
Senate, in charge of the House, they 
want to replace the tough votes we 
have to take around here, that we 
should be taking around here—they 
want to replace the tough votes with 
slick 30-second TV ads to try to get 
through this election. That is breaking 
down, I think, the people’s respect for 
the Senate. 

How can you have respect for an in-
stitution when we don’t get anything 
done around here? When we say the 
only time we want to take up the 
tough issues is after the election, when 
there will be people here voting on 
these issues who may have been de-
feated or maybe not running again, 
what kind of responsibility, I ask the 
Senator from Minnesota, is that? We 
are shirking our responsibility. I hear 
more and more people saying they are 
getting dismayed with how the Con-
gress is operating. People ought to be 
dismayed with the way this place is 
running right now. We are shirking our 
responsibilities around here in this re-
gard. 

As I said, I have been on this Appro-
priations Committee for 15 years. I 
have been in the Senate for 15 years. I 
say to my friend from Minnesota, this 
is the most do-nothing Congress, the 

most do-nothing Senate I have seen in 
15 years. It is really sad. 

The Senator talked about visiting 
schools. I spent all my summer going 
around visiting elderly people in the 
State of Iowa and getting story after 
story about their costs of prescription 
drugs. 

Mr. WELLSTONE. Yes. 
Mr. HARKIN. It is not something 

they need help with 10 years from now. 
They need it now. That is why we need 
to bring that legislation out here and 
vote on prescription drugs, helping 
those people out. But we are precluded 
from doing so. I am hopeful perhaps— 
maybe we ought to start, I say to my 
friend from Minnesota, maybe we 
ought to start asking unanimous con-
sent to bring some of these bills out 
here. Let’s bring them up. Let’s see if 
the majority party will object to bring-
ing up the bills on prescription drugs, 
on the juvenile justice bill, on min-
imum wage, Patients’ Bill of Rights, 
Elementary and Secondary Education 
Act. Let’s spend the next 9 days or 
whatever we have working on some of 
this legislation. 

Mr. WELLSTONE. Mr. President, I 
say to my colleague from Iowa, that 
may very well be what we do. I hope 
this suggestion of a possible lame duck 
session is an idea that will last about 1 
hour and that will be the end of it. And 
I hope our discussion on the floor will 
be part of putting an end to it. But I 
am pleased to join with my colleague. 
I am pleased to start asking unanimous 
consent to bring up this legislation. 

Mr. HARKIN. We ought to think 
about some way. Thinking about ‘‘lame 
duck,’’ I don’t know where that term 
ever came from. I have to look it up. I 
am sure there is some history around 
here about what a lame duck session 
means, where that name came from. 
But it seems to me that a lame duck is 
a sick duck by definition. We don’t 
need a sick duck around here doing the 
people’s business. We don’t need a lame 
duck session around here to be taking 
these tough votes. We ought to be 
standing up and doing it right now, not 
waiting for a sick duck to do it. 

Mr. WELLSTONE. I thank my col-
league. I think we will be back on the 
floor and we may very well be trying 
our level best to put these issues back 
on the floor. I will be proud to do it 
with my colleague from Iowa. 

Mr. HARKIN. I thank my friend from 
Minnesota. 

Mr. WELLSTONE. Mr. President, I 
yield the floor and suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

JUDICIARY COMMITTEE ACTIONS 
Mr. HARKIN. Mr. President, I under-

stand another disturbing event has 
happened this morning. I am informed 
that the Senate Judiciary Committee 
has met this morning and has refused 
to report out any more judges—refused 
to do so; just stopped. Again, this flies 
in the face of what our responsibilities 
are supposed to be around here. If 
someone doesn’t like a person, or they 
don’t think they are qualified—I should 
not say ‘‘doesn’t like’’—if they don’t 
think they are qualified to assume a 
judgeship, let them vote against that 
person. But that doesn’t give them a 
reason to hold someone up in com-
mittee. 

I am speaking specifically of my 
Iowa constituent, Bonnie Campbell, 
former attorney general with the State 
of Iowa who is now pending in the Judi-
ciary Committee for a vacancy on the 
Court of Appeals for the Eighth Cir-
cuit. 

Mr. WELLSTONE. Will the Senator 
yield for just a second? I just want to 
make sure, I just want to ask the Sen-
ator, Bonnie Campbell has directed all 
of the work against violence against 
women; is that correct? My wife Sheila 
works closely with her. She has done 
phenomenal work, has just a great rep-
utation; am I correct? 

Mr. HARKIN. Exactly; the Senator is 
exactly correct. Bonnie Campbell has, 
for the last 4 years, directed the Office 
of Violence Against Women in the De-
partment of Justice. I can’t find one 
person on either side of the aisle who 
says she hasn’t done a superb job. 

She has received accolades from all 
over this country about guiding and di-
recting that office. She is widely sup-
ported by the American Bar Associa-
tion, by people on both sides of the 
aisle, the party in her home State of 
Iowa who know the kind of outstanding 
person she is, how bright she is, how 
capable she is, what a great job she did 
as attorney general in the State of 
Iowa, and now in the Violence Against 
Women Office in the Department of 
Justice. 

People on both sides of the aisle sup-
port her nomination, and yet the Sen-
ate Judiciary Committee refuses to re-
port her out of committee. She has had 
her hearing. That has all been taken 
care of. All the paperwork is done. She 
has answered all the questions. 

I say to the Judiciary Committee: 
Report her nomination out. If for some 
reason you think she is unqualified—I 
cannot imagine why—then you can 
cast your vote, but at least let’s bring 
the nominee to the floor. 

There are 22 vacancies on the appeals 
court. That is nearly half the emer-
gency vacancies in the Federal court 
system. With the growing number of 
vacancies in the Federal courts, these 
positions should be filled as soon as 
possible with qualified people. Yet the 
Judiciary Committee refuses to move. 
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Ms. Campbell received a hearing this 

summer. She would serve this position 
on the Eighth Circuit with honor, fair-
ness, and distinction. She has the solid 
support from me and my Iowa col-
league, Senator GRASSLEY. Her nomi-
nation should be sent to the Senate 
floor. 

Bonnie Campbell has had a long his-
tory in law, starting in 1984 with her 
private practice in Des Moines where 
she worked on cases involving medical 
malpractice, employment discrimina-
tion, personal injury, real estate, fam-
ily law—a broadly based legal practice. 
She was then elected attorney general 
of Iowa in 1990, the first woman to hold 
that office in our State. She managed 
an office of 200 people, including 120 at-
torneys, again, handling a wide variety 
of criminal and civil matters for State 
agencies and officers. As attorney gen-
eral, she gained high marks from all 
ends of the political spectrum as some-
one who was committed to enforcing 
the law, reducing crime, and protecting 
our consumers. 

In 1995, she was appointed director of 
the Violence Against Women Office in 
the Department of Justice. In that po-
sition, she has played a critical role in 
the implementation of the violence 
against women provisions of the 1994 
Crime Act. Again, she has won the re-
spect from a wide range of interests 
with different points of views on this 
issue. She has been and is today re-
sponsible for the overall coordination 
and agenda of the Department of Jus-
tice efforts to combat violence against 
women. 

I have known Bonnie Campbell for 
many years. She is a person of unques-
tioned integrity, keen intellect, and 
outstanding judgment. She has a great 
sense of fairness and evenhandedness. 
These qualities and her significant ex-
perience make her an ideal candidate 
for this circuit court position. Her 
nomination has been strongly sup-
ported by many of her colleagues, in-
cluding the present Iowa attorney gen-
eral, the president of the Iowa State 
Police Association and, of course, the 
American Bar Association. 

Finally, we need a judicial system 
that reflects the diversity of this Na-
tion. We need more women and people 
of color on the bench. Only 20 percent 
of all federal judge position in the 
country are filled by women, according 
to the Justice Department. 

We have a backlog of judicial vacan-
cies. It is only fair to move them, and 
we ought to move all of them out, espe-
cially Bonnie Campbell. She has had 
her hearing. Her nomination is sitting 
in the Judiciary Committee. If the re-
ports I just heard are correct, the Judi-
ciary Committee is stonewalling, refus-
ing to move her name out to the floor 
of the Senate. 

As I said earlier, this is another indi-
cation of how the leadership in this 
Senate is shirking its responsibilities 

to the people of this country—to put it 
off, delay, stonewall, don’t do any-
thing—when we have a crying need to 
fill these vacancies. 

I am very dismayed. I had talked 
with the majority leader and the chair-
man of the Judiciary Committee, Sen-
ator HATCH, and others about this. 
And, Senator GRASSLEY and I had re-
mained hopeful that her name would be 
reported out so the Senate could act on 
it, but it seems we have been led 
astray, that it is the intention of the 
chairman of the Judiciary Committee 
to lock up this nomination and not re-
port out Bonnie Campbell. 

The women of this country ought to 
know that. The women of this country 
ought to know that a uniquely quali-
fied, eminently qualified individual to 
take a vacant position on the Eighth 
Circuit Court of Appeals is being de-
nied by the Judiciary Committee her 
right to have a vote. Is that what the 
Judiciary Committee is telling the 
women of this country—that they need 
to take a back seat, that they will not 
act on these judicial nominees if you 
are a woman, qualified as Bonnie 
Campbell is? 

I am very upset about this. I had in 
good faith been reluctant to exercise 
my rights as a Senator to in any way 
inhibit or do anything that would stop 
the flow of legislation or anything on 
the Senate floor because I had, I guess 
mistakenly, been of the opinion, or at 
least advised, if we just waited a due 
length of time, Bonnie Campbell’s 
name would be reported out. Again, I 
think I was obviously mistaken, that 
my faith—my good faith—was not re-
sponded to in kind. 

This is not right. It is not right to 
treat a person like this. It is not right 
to block someone who has had their 
hearing and is widely supported on 
both sides of the aisle. It might be a 
different story if there were a lot of 
controversy about Bonnie Campbell, 
but there is none. As I said, Senator 
GRASSLEY, a conservative Republican, 
is openly supporting her. Republicans 
in my State have been supportive of 
her getting on the Eighth Circuit. 

This is, I think, a black mark on the 
operations of the Senate, another indi-
cation of how the leadership of this 
Senate refuses to do the people’s busi-
ness, to let things come out on the 
floor so we can vote up or down. Bonnie 
Campbell is being denied her right, I 
believe, as a citizen of this country to 
have her nomination acted upon by the 
full Senate, and it is a bad mark on the 
Senate. 

I am hopeful the Judiciary Com-
mittee will reconsider its action—rath-
er, its inaction. The Judiciary Com-
mittee can meet tomorrow, they can 
meet Monday, they can meet any day 
the chairman wants them to meet and 
report out this nominee. I was under 
the impression that was going to hap-
pen today, but obviously I had the 

wrong impression of what the Senate 
Judiciary Committee was going to do. 

I urge the chairman to convene the 
Judiciary Committee and report 
Bonnie Campbell’s name out before 
this session is over. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent to speak for 5 min-
utes before those who have time re-
served come to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

REFORMS VERSUS ROADBLOCKS 

Mr. THOMAS. Mr. President, I have 
been in some meetings this morning. Of 
course, we do not have any more com-
mittee hearings going on because the 
other side has objected to that. I 
haven’t listened to everything, but I 
heard enough to hear my friends on the 
other side of the aisle complaining 
about not moving forward. 

So I just believe it is really impor-
tant to talk a little bit about the whole 
idea of what has been going on here 
now for several months, where we have 
been seeking to make some reforms 
and seeking to move forward, moving a 
number of bills, and finding nothing 
but roadblocks from the other side of 
the aisle. It is almost hilarious to hear 
that kind of conversation when the 
facts are that we have had nothing but 
roadblocks coming from the other side 
of the aisle. And it is too bad. 

We are down to where we don’t have 
a great deal of time, and the notion 
that we continue to bring up the same 
topics, over and over and over again, 
simply because these folks want to 
make it an issue as opposed to a solu-
tion, frankly, gets pretty redundant 
and tiresome. 

Let me just mention a few of the 
things specifically that have been trou-
blesome. 

S. 2045, amending the Immigration 
and Nationality Act with respect to H– 
1B nonimmigrant aliens: Senator LOTT 
offered, on the 15th of September, a UC 
for both sides to bring the bill to the 
floor; objected to by Democrats. 

S. 2497, the McCain-Lieberman bill 
dealing with the entertainment indus-
try’s marketing of inappropriate R- 
rated videos: In response to the FTC re-
port, Senator SANTORUM offered a UC 
to bring it to the floor. The other side 
objected. 

Four district judges in Illinois and 
Arizona: Asked to be brought to the 
floor; the minority leader objected. 
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S. 2507, the intelligence authoriza-

tion: We tried to bring that to the floor 
and get a UC; no response from the mi-
nority leader. 

H.R. 1776, the housing construction 
bill, with 32 cosponsors, including a 
dozen Democrats: The leader requested 
UC to go to conference; objected to by 
that side of the aisle. 

H.R. 3615, the Rural Local Broadcast 
Signal Act, a satellite bill so we can 
have local-to-local broadcasting in 
rural areas: The leader asked for a UC 
to go to conference; objected to by the 
Democrats on that side of the aisle. 

The Social Security and Medicare 
Safe Deposit Act, which the President 
and the other side of the aisle, along 
with Vice President GORE, claim they 
support: The leader asked for a UC Sep-
tember 7 to call it up. It was the sixth 
time in the 106th Congress that the 
Democrats have blocked the lockbox 
from coming up. 

It takes a lot of nerve to get up and 
talk about not moving forward when 
these are the kinds of things that have 
actually taken place. 

S. 2, the Elementary and Secondary 
Education Act: We spent 2 weeks of 
floor time this spring and summer—2 
weeks—debating and voting on amend-
ments. The other side of the aisle has 
blocked two UCs—including 20 addi-
tional amendments—which have kept 
us from finishing this measure. 

It is really almost laughable to talk 
about that. What we need to do is to 
move forward. What we need to do is 
get these bills out, have our disagree-
ments, vote on them, and get the job 
done that we are here to do. We tried 
to do that yesterday; we couldn’t get it 
done. 

Let me share with you another batch 
of information. So far in the 106th Con-
gress well over half the votes cast on 
amendments are initiatives from the 
other side of the aisle; that is, 231 out 
of 403 rollcall votes. Many of these 
votes are repetitive votes on their fa-
vorite agenda items which are out 
there more to create an issue than they 
are to create a solution. And they say 
they don’t have a voice. 

Further, they have continued to 
block action on important issues for 
Americans, including education re-
form, meaningful tax relief, protecting 
Social Security, Medicare. We have 
pushed for effective reforms. That side 
of the aisle has continued to throw up 
roadblocks. We are continuing to look 
to the future and getting these items 
accomplished. Unfortunately, our 
friends continue with the roadblocks. 

Total rollcall votes during the 106th 
Congress, through September 11, 611; 
rollcall votes on amendments, 403. 
Those asked for on Democrat-spon-
sored amendments, 231; Republican- 
sponsored amendments, 172. 

Votes on the Democrat agenda: Votes 
to raise taxes or to reduce tax relief, 
55; votes to increase Federal education 

spending, 35; Federal funds to hire new 
teachers as opposed to having local de-
cisions, 9; Federal funds for school con-
struction as opposed to letting people 
decide for themselves, 5; Federal funds 
for afterschool, 6; votes to further reg-
ulate gun owners, 13. Now, that is an 
issue that people disagree on, but how 
many times can we continue to bring it 
up? How many times can we have votes 
on it? How many times can it be used 
to slow down the progress toward get-
ting our job done? Minimum wage 
package, 5; the minimum wage package 
is in a bill they have held up. 

This idea of our friends on the other 
side getting up and talking about 
things not happening here is ludicrous, 
absolutely ludicrous, in terms of the 
kinds of issues that have been put up 
over there as roadblocks. It is time for 
us to get on with it. Let’s take a look 
at what we have before us. Let’s have 
our debate; Let’s have our exchange; 
and let’s vote and move forward. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. FITZ-
GERALD). Without objection, it is so or-
dered. 

Mr. BYRD. Mr. President, what is the 
pending question before the Senate? 

The PRESIDING OFFICER. The Sen-
ate is in morning business. 

Mr. BYRD. Mr. President, I ask unan-
imous consent that I may proceed not 
to exceed 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

APPROPRIATIONS BILLS 

Mr. BYRD. Mr. President, as the end 
of the 106th Congress is fast approach-
ing, I am deeply dismayed about the 
prospects of completing action on the 
thirteen annual appropriations bills for 
Fiscal Year 2001, which begins October 
1st. Unfortunately, as has happened far 
too often in recent years, much of the 
work on appropriations bills remains 
to be done. There is really no valid ex-
cuse for the Senate’s failure to do its 
appropriations work. The House has 
done its work in a timely fashion. 

Yet, to date, only two of the Fiscal 
Year 2001 appropriations bills have 
been signed into law—Military Con-
struction and Defense. Of the remain-
ing eleven bills, four have yet to even 
be brought up for debate in the full 
Senate. Those bills are Treasury, Com-
merce-Justice-State, VA–HUD, and The 
District of Columbia. As Members are 
aware, the conference report on H.R. 
4516, the Fiscal Year 2001 Legislative 
Branch Appropriations is divided—bro-
ken into two divisions. Division A con-

tains the conference agreement for the 
Legislative Branch bill. Division B, 
which was inserted into the Legislative 
Branch Bill without any input by 
Democratic Members of either the 
House or Senate, contains the entire 
Treasury-General Government Appro-
priations Act for Fiscal Year 2001. This 
was done despite the fact that the Sen-
ate has never taken up the Treasury- 
General Government Appropriations 
bill at all. In addition, again without 
any input from the Democratic Mem-
bers of the House or Senate, a tax 
measure to repeal the telephone excise 
tax was inserted in this same con-
ference report. The measure was sound-
ly defeated in this body yesterday, as I 
believe it should have been. 

Here we are with only nine calendar 
days left before the beginning of Fiscal 
Year 2001, and we have enacted only 
two of the thirteen annual appropria-
tions bills and had them signed into 
law; two more were contained in the 
conference report on H.R. 4516, namely 
the Legislative Branch and Treasury- 
General Government bills. That leaves 
nine fiscal year 2001 appropriations 
bills remaining. Since, on yesterday, 
we did defeat the conference report, ac-
tually the Legislative Branch and 
Treasury-General Government bills 
have not been acted on, we have eleven 
bills remaining. 

To conform with the Constitu-
tionally envisioned process, all four of 
these bills should be passed in the Sen-
ate before being taken up in con-
ferences with the other body. To short-
cut that process means that the full 
Senate never has an opportunity to 
amend these bills or debate provisions 
in them. Especially when it comes to 
bills which spend the taxpayers’ 
money, we ought to take the time to 
allow debate and amendment by the 
full membership of this body. I hear all 
of this talk about tax cuts and giving 
the people back their hard-earned 
money. How does that square with the 
rather cavalier attitude we sometimes 
exhibit here when it comes to appro-
priations bills? Do we forget, that when 
it comes to appropriations bills, we are 
spending the people’s money? Don’t 
Members of the Senate feel an obliga-
tion to let the full Senate scrutinize, 
debate, and, if necessary, amend, bills 
that allocate those hard-earned tax 
dollars? No public debate by the Senate 
on the billions of dollars contained in 
these bills for programs and projects 
means that the public is denied critical 
information about the use of the 
public’s money. In a body formulated 
to foster debate and to protect the 
rights of the minority view, it is espe-
cially irresponsible to abdicate those 
functions when it comes to spending 
the people’s tax dollars. 

There is plenty of blame to go around 
as to why the Commerce-Justice-State, 
VA–HUD, and DC bills have not been 
brought up, as well as the Treasury 
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bill. I do not seek to point the finger at 
anybody. 

The chairman of the Appropriations 
Committee and the members of the Ap-
propriations Committee have done 
their very best to work on these bills, 
to report them. The Commerce-Jus-
tice-State bill has been before the Sen-
ate long enough that we could have 
passed it, we could have stayed in on 
Fridays and, if need be, on some Satur-
days. We have done that before, and we 
could have gotten that bill passed and, 
at the same time, let Senators have the 
chance to offer amendments to it. That 
is what the process is all about. 

The leadership too often files cloture 
on appropriations bills and other mat-
ters, in order to limit the number of 
controversial and politically loaded 
amendments that can be offered by 
Senators on the minority side of the 
aisle. Democratic Members too often 
bring up ‘‘message’’ amendments over 
and over again on appropriations bills 
because they find little opportunity to 
have those matters debated by the Sen-
ate on other bills. 

I have to say that the authorization 
committees, some of them at least, do 
not do their work and, as a con-
sequence, the action and the responsi-
bility then falls upon the Appropria-
tions Committee. Members do not have 
an opportunity to offer amendments to 
authorization bills that ought to have 
been reported and brought to the floor. 
When those authorization committees 
do not act, naturally appropriations 
bills are the only vehicles to which 
Members can offer amendments that 
they would otherwise offer to the au-
thorization bill. 

Every action has a reaction. Polar-
ization breeds polarization. Neverthe-
less, we must find a way to accommo-
date the needs of all Senators, as well 
as fulfill the responsibility of the lead-
ership to move must-pass legislation. 

This is not the first year that the 
regular appropriations process has bro-
ken down, but I urge us all to work on 
a bipartisan basis to ensure that it will 
be the last. Let us call a truce to the 
perennial warfare that we fight over 
these appropriations bills. Let us stop 
the drift that leads us to short cut the 
deliberative function of this Senate 
and all too often produces mammoth 
omnibus bills with everything but 
grandpa’s false teeth thrown in. This is 
one grandpa who does not have false 
teeth. Mine would not go in. 

Huge omnibus appropriations bills 
make a mockery of the legislative 
process, and sending appropriations 
bills direct to conference without Sen-
ate action on them also makes a mock-
ery of the legislative process. For FY 
1997, 1999, and 2000, Congress resorted 
to the adoption of omnibus appropria-
tions acts which contained a number of 
appropriations bills, some of which had 
never been brought up in the Senate. 
Those omnibus acts also contained 

massive amounts of legislative matter, 
as well as tax cuts—legislative matter 
that never saw the light of day on the 
Senate floor. 

For fiscal year 1999, the omnibus ap-
propriations package enacted at the 
end of the session contained eight ap-
propriations bills, as well as a tax bill 
totaling some $9.2 billion, and more 
than 60 major legislative proposals. Ap-
propriations subcommittee chairmen 
and ranking members were not in-
volved in a number of major decisions 
in their areas of jurisdiction, nor were 
the full committee chairmen and rank-
ing members included in the decisions 
regarding the tax bill or the major leg-
islative proposals. In all, that FY 1999 
omnibus package totaled some 3,980 
pages. It was wrapped together and run 
off on copy machines and presented to 
the two Houses as an unamendable con-
ference report. That measure provided 
funding of nearly $500 billion and more 
than half of 3,980 pages contained legis-
lative provisions. No one could possibly 
have known everything that was in-
cluded in that omnibus monstrosity, 
just as no Member could have known 
what was in the omnibus bill for FY 
1997, or for that of FY 2000. But we are 
headed in that direction again. 

When we wait until the end of a ses-
sion to take action on the over-
whelming majority of appropriations 
bills, when we allow ourselves to be 
pressured by time, when we are forced 
to hurry because we are about to ad-
journ, it is an open invitation to the 
executive branch to sit down at the 
legislative table. 

The Constitution vests the power of 
the purse in the legislative branch. 
That is the House and Senate. That is 
where the Constitution vests the power 
of the purse. Yet the way we are act-
ing, the way we delay and the results 
that come from such delay in the end 
constitute an open invitation for the 
executive branch to come to the tables. 

In that environment, most Senators 
are not in the room when the decisions 
are made. The President’s men and the 
President’s priorities carry great 
weight. It is late. The President’s sig-
nature is needed, so the White House 
has the trump hand. Having squan-
dered the whole year on meaningless 
posturing and bickering back and 
forth— 

I say back and forth. That means 
both sides. I do not stand here and ac-
cuse either side of having a monopoly 
on the bickering. We are all involved. 
But we are much more likely to yield 
to the administration’s every demand 
then to complete our work. 

I am hopeful we can avoid such a 
process for fiscal year 2001. I am en-
couraged by the fact that a number of 
conferences are either under way or 
soon will begin. I was in one yesterday 
afternoon, last evening, and this morn-
ing. 

I urge the leadership to find a way to 
bring up the appropriations bills which 

have not seen Senate action for debate 
and amendment in the Senate. I think 
it would be useful for both leaders, if I 
might presume to make a suggestion, 
to appoint a group of Senators to dis-
cuss these remaining appropriations 
bills, and what amendments our col-
leagues deem most important to be of-
fered. Let us reach out across our re-
spective aisles and find a way to do our 
business without resorting to an al-
ways contentious, usually counter-
productive, lame-duck session. That 
would be the responsible way to do 
business. That is the fair way to do 
business. That would be the right way 
to conduct the people’s affairs. 

The American public is disenchanted 
with politics as usual and with the con-
stant warfare that seems to contin-
ually be waged in Washington. We 
must recommit ourselves to working 
together in the spirit of cooperation to 
ensure that we find a way to fulfill our 
duties and our oaths of office as U.S. 
Senators. 

Nobody looks good in this annual 
mad dash to complete work on spend-
ing bills that should have been done 
months before. There are no winners 
here. 

The Republicans don’t win; the 
Democrats don’t win. The people lose. 
The result is an institutional erosion 
that we see going on. The Senate is los-
ing its powers, it is losing its preroga-
tives, they are being taken from us, 
when we do not let bills come up and be 
debated and be amended by Senators. 
There are no winners. 

There are no gold, silver, or even 
bronze medalists. When we engage in 
this sloppy, annual relay race to get 
the job done at all costs, the baton al-
ways gets dropped, and the losers, once 
again, are the people we represent and 
the trust they have in us. 

The Senate—the institution, the one 
place in which the people’s interests 
can be debated at length, and where 
bills can be amended, and where a 
check can be made on the House of 
Representatives, as the framers in-
tended, and where a check can be exer-
cised against an overreaching execu-
tive branch, when that is short 
circuited—the Senate loses its powers, 
its prerogatives go by the wayside, and 
the interests, the freedoms, and the lib-
erties of the American people suffer. 

It is time that we talk about these 
things. I am the ranking member on 
the Appropriations Committee. I am 
very, very, very concerned. I was up at 
3 o’clock this morning working on a 
speech, not this one, but one that I 
still intend to make about this very 
subject. 

Mr. President, I thank the distin-
guished Senator from New Hampshire 
for his consideration and courtesy in 
allowing me to go forward. I hope I 
have not kept him waiting unduly. 

Mr. REID. Would my friend from New 
Hampshire allow me to enter into a 
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brief dialog with the Senator from 
West Virginia? It will be very brief. 

I say, through the Chair to my friend 
from West Virginia, that I do not be-
lieve the minority got us in this situa-
tion we are in. But I do say that we 
will do everything within our power to 
try to get ourselves out of the hole 
that we are in. 

It is certainly not the intention of 
the minority to hold up Congress, to 
hold up these appropriations bills. As a 
longtime member of the Appropria-
tions Committee, and someone who has 
the greatest respect and admiration for 
the ranking member on the Appropria-
tions Committee, I think it is impor-
tant we work with the majority in try-
ing to figure out a way out of this. Cer-
tainly we are willing to do that. 

Mr. BYRD. I thank the Democratic 
whip. I know he is willing to do just 
what he says. He wants to cooperate. 

We have to save this institution. 
There are Senators in this body who 
have never seen the institution work as 
it was meant to work. I will have more 
to say about that later. But there are 
Members in this institution who think 
that this is the way the Senate has al-
ways worked. It is not. And I am not 
pointing fingers at anybody. I like both 
leaders. But we have to do something. 
We just must avoid coming back after 
the election. That is a disservice to the 
Members of the other body. They have 
done their work on these appropria-
tions bills and sent them over here. 
Now we ought to do ours. And it is a 
disservice to the American people. 

Mr. REID. I say to my friend, I spent 
all morning with you in a conference 
on the Interior appropriations bill. 

Mr. BYRD. Yes. 
Mr. REID. It was a difficult bill. But 

that is the way things are supposed to 
be done around here. 

Mr. BYRD. That is the process. 
Mr. REID. The process. And now, 

sometime today, there is going to be a 
bill reported out of that conference 
committee that will be brought to the 
respective bodies that will be approved. 

Mr. BYRD. Absolutely. 
Mr. REID. It is a nice piece of work. 

If the White House does not like it, 
they can do whatever they want with 
it, but the legislative bodies have spo-
ken. It will pass overwhelming, that 
bill. 

Mr. BYRD. Yes. We have a duty. We 
have a responsibility. 

Now, I have been leader. I have been 
the majority leader, and I have been 
the minority leader, and I have been 
the majority leader again. I know what 
the problems and the pressures and the 
travails and the tribulations are of a 
majority leader. And I know what the 
tribulations and trials of a minority 
leader are. So I am well acquainted 
with their problems. I have had them 
all. I have been there. My footprints 
are still there. It isn’t the quality of 
our life—that the people send us here 

for. It is the quality of our work on be-
half of the people who send us here. 

I had bed check votes at 10 o’clock on 
Monday mornings. There are people 
who sit at the desk in front of me and 
there are some few Senators still in 
this body who will remember that: Bed 
check votes at 10 o’clock on Monday 
mornings. But I alerted my colleagues: 
That is what we are going to have. And 
we are going to have votes on Fridays. 
We are not quitting at 12. Now, in re-
turn for that, we are going to work 3 
weeks, and then we are going to be out 
1 week. So you can go home and see 
your constituents and get an under-
standing of what their needs are. But 3 
weeks we are going to be here. You are 
off 1 week. We are going to be here 3 
weeks. 

And they loved it. Senators loved it. 
They knew I meant business. And I 
took the attitude: If you don’t like me 
as leader—you voted me in—then you 
can vote me out. But as long as I am 
leader, I am going to lead. I may not 
have many who will follow me, but I 
will do what I think is right for this in-
stitution. 

Well, my speech did not go over well 
with a few, but take a look at the 
record of that 100th Congress. That was 
a great Congress. That is the way we 
worked it. 

I understand—as I say, I like both of 
our leaders. I personally have great ad-
miration for Mr. LOTT and for Mr. 
DASCHLE. They have their problems. 
And we have to help them. But let’s 
draw back here and think of the insti-
tution. The most important thing in 
the world is not for me to be reelected. 
That is not the most important. The 
most important thing is for me to do 
my duty to this Senate—to the Senate, 
to the Constitution, and to the people 
who send me here. And if it means I 
have to work early and late, so be it. 

I thank the distinguished Senator, 
and thank the Senator from New 
Hampshire again. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

f 

UNANIMOUS-CONSENT 
AGREEMENT—S. 2796 

Mr. SMITH of New Hampshire. Mr. 
President, on behalf of the leader, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
Calendar No. 729, S. 2796, the Water Re-
sources Development Act of 2000, under 
the following limitations: There be 3 
hours for general debate on the bill 
equally divided between the two man-
agers; the only amendments in order be 
a managers’ amendment; one amend-
ment to be offered by Senators WARNER 
and VOINOVICH relating to cost-share 
and operations and maintenance, lim-
ited to 2 hours equally divided in the 
usual form; one amendment offered by 
Senator FEINGOLD relating to inde-
pendent peer review, limited to 1 hour 

equally divided in the usual form, and 
subject to one relevant second-degree 
amendment offered by Senators SMITH 
and BAUCUS and limited to 30 minutes; 
one amendment offered by Senator 
TORRICELLI regarding marketing of 
dredge spoils, limited to 20 minutes 
equally divided, and subject to a rel-
evant second-degree amendment of-
fered by Senator SMITH, or his des-
ignee, under the same time limita-
tions; and one additional relevant 
amendment per manager limited to 10 
minutes equally divided. 

I further ask consent that during the 
consideration of the bill, Senators 
THOMAS and KENNEDY be in control of 
up to 1 hour each for statements. 

Finally, I ask consent that following 
the disposition of the above amend-
ments, and the use or yielding back of 
the time, the bill be read a third time 
and the Senate proceed to a vote on 
passage of the bill, with no intervening 
action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. I apologize to my friend 

who is the chairman of the committee, 
but I am going to have to object. 

I just spoke to one of the Members, 
and she is going to be over to talk to 
the Senator from New Hampshire 
forthwith. 

In light of my conversation with her, 
I am going to have to object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. SMITH of New Hampshire. If I 
could engage my colleague for a mo-
ment. Without mentioning the name— 

Mr. REID. I have no problem with 
that. It was Senator LINCOLN from Ar-
kansas. 

Mr. SMITH of New Hampshire. All 
right. I think the issue with Senator 
LINCOLN, to the best of my knowledge, 
has been resolved satisfactorily. If that 
is not the case, then we can delay ac-
tion. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SMITH of New Hampshire. Mr. 
President, at this time I renew my 
unanimous consent request regarding 
Calendar No. 729, S. 2796, the Water Re-
sources Development Act of 2000. 

Mr. REID. Mr. President, reserving 
the right to object, we have spent ap-
proximately an hour on this matter. 
We have had a number of conversa-
tions. I appreciate the work of the 
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chairman and the subcommittee chair, 
Senator VOINOVICH. I have been assured 
by the Senator from Arkansas that if 
there is a problem in the underlying 
appropriations process, they will work 
with the people in the House to allevi-
ate that problem to the best of their 
ability. There is no guarantee, but they 
will do everything within their power 
to resolve the issues about which we 
have spoken during this hour that we 
have been in a quorum call. 

I say to my friend from New Hamp-
shire and my friend from Ohio that I 
appreciate their consideration. 

My understanding of what they will 
attempt to accomplish, if necessary, is 
accurate. Is that not true? 

Mr. SMITH of New Hampshire. That 
is correct. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. SMITH of New Hampshire. I 

thank my colleague from Nevada. We 
will do our best to work through the 
process as outlined by the Senator 
from Arkansas and the Senator from 
Nevada. 

f 

WATER RESOURCES 
DEVELOPMENT ACT OF 2000 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 2796) to provide for the conserva-

tion and development of water and resources, 
to authorize the Secretary of the Army to 
construct various projects for improvements 
to rivers and harbors of the United States, 
and for other purposes. 

The Senate proceeded to the bill 
which had been reported from the Com-
mittee on Environment and Public 
Works, with an amendment; as follows: 

(Strike out all after the enacting clause 
and insert the part printed in italic.) 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Water Resources Development Act of 2000’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Definition of Secretary. 

TITLE I—WATER RESOURCES PROJECTS 

Sec. 101. Project authorizations. 
Sec. 102. Small shore protection projects. 
Sec. 103. Small navigation projects. 
Sec. 104. Removal of snags and clearing and 

straightening of channels in navi-
gable waters. 

Sec. 105. Small bank stabilization projects. 
Sec. 106. Small flood control projects. 
Sec. 107. Small projects for improvement of the 

quality of the environment. 
Sec. 108. Beneficial uses of dredged material. 
Sec. 109. Small aquatic ecosystem restoration 

projects. 
Sec. 110. Flood mitigation and riverine restora-

tion. 
Sec. 111. Disposal of dredged material on beach-

es. 

TITLE II—GENERAL PROVISIONS 

Sec. 201. Cooperation agreements with counties. 
Sec. 202. Watershed and river basin assess-

ments. 

Sec. 203. Tribal partnership program. 
Sec. 204. Ability to pay. 
Sec. 205. Property protection program. 
Sec. 206. National Recreation Reservation Serv-

ice. 
Sec. 207. Operation and maintenance of hydro-

electric facilities. 
Sec. 208. Interagency and international sup-

port. 
Sec. 209. Reburial and conveyance authority. 
Sec. 210. Approval of construction of dams and 

dikes. 
Sec. 211. Project deauthorization authority. 
Sec. 212. Floodplain management requirements. 
Sec. 213. Environmental dredging. 
Sec. 214. Regulatory analysis and management 

systems data. 
Sec. 215. Performance of specialized or tech-

nical services. 

TITLE III—PROJECT-RELATED PROVISIONS 

Sec. 301. Boydsville, Arkansas. 
Sec. 302. White River Basin, Arkansas and Mis-

souri. 
Sec. 303. Gasparilla and Estero Islands, Flor-

ida. 
Sec. 304. Fort Hall Indian Reservation, Idaho. 
Sec. 305. Upper Des Plaines River and tribu-

taries, Illinois. 
Sec. 306. Red River Waterway, Louisiana. 
Sec. 307. William Jennings Randolph Lake, 

Maryland. 
Sec. 308. Missouri River Valley, Missouri. 
Sec. 309. New Madrid County, Missouri. 
Sec. 310. Pemiscot County Harbor, Missouri. 
Sec. 311. Pike County, Missouri. 
Sec. 312. Fort Peck fish hatchery, Montana. 
Sec. 313. Sagamore Creek, New Hampshire. 
Sec. 314. Passaic River Basin flood manage-

ment, New Jersey. 
Sec. 315. Rockaway Inlet to Norton Point, New 

York. 
Sec. 316. John Day Pool, Oregon and Wash-

ington. 
Sec. 317. Fox Point hurricane barrier, Provi-

dence, Rhode Island. 
Sec. 318. Houston-Galveston Navigation Chan-

nels, Texas. 
Sec. 319. Joe Pool Lake, Trinity River Basin, 

Texas. 
Sec. 320. Lake Champlain watershed, Vermont 

and New York. 
Sec. 321. Mount St. Helens, Washington. 
Sec. 322. Puget Sound and adjacent waters res-

toration, Washington. 
Sec. 323. Fox River System, Wisconsin. 
Sec. 324. Chesapeake Bay oyster restoration. 
Sec. 325. Great Lakes dredging levels adjust-

ment. 
Sec. 326. Great Lakes fishery and ecosystem res-

toration. 
Sec. 327. Great Lakes remedial action plans and 

sediment remediation. 
Sec. 328. Great Lakes tributary model. 
Sec. 329. Treatment of dredged material from 

Long Island Sound. 
Sec. 330. New England water resources and eco-

system restoration. 
Sec. 331. Project deauthorizations. 

TITLE IV—STUDIES 

Sec. 401. Baldwin County, Alabama. 
Sec. 402. Bono, Arkansas. 
Sec. 403. Cache Creek Basin, California. 
Sec. 404. Estudillo Canal watershed, California. 
Sec. 405. Laguna Creek watershed, California. 
Sec. 406. Oceanside, California. 
Sec. 407. San Jacinto watershed, California. 
Sec. 408. Choctawhatchee River, Florida. 
Sec. 409. Egmont Key, Florida. 
Sec. 410. Upper Ocklawaha River and Apopka/ 

Palatlakaha River basins, Flor-
ida. 

Sec. 411. Boise River, Idaho. 
Sec. 412. Wood River, Idaho. 

Sec. 413. Chicago, Illinois. 
Sec. 414. Boeuf and Black, Louisiana. 
Sec. 415. Port of Iberia, Louisiana. 
Sec. 416. South Louisiana. 
Sec. 417. St. John the Baptist Parish, Lou-

isiana. 
Sec. 418. Narraguagus River, Milbridge, Maine. 
Sec. 419. Portsmouth Harbor and Piscataqua 

River, Maine and New Hamp-
shire. 

Sec. 420. Merrimack River Basin, Massachu-
setts and New Hampshire. 

Sec. 421. Port of Gulfport, Mississippi. 
Sec. 422. Upland disposal sites in New Hamp-

shire. 
Sec. 423. Missouri River basin, North Dakota, 

South Dakota, and Nebraska. 
Sec. 424. Cuyahoga River, Ohio. 
Sec. 425. Fremont, Ohio. 
Sec. 426. Grand Lake, Oklahoma. 
Sec. 427. Dredged material disposal site, Rhode 

Island. 
Sec. 428. Chickamauga Lock and Dam, Ten-

nessee. 
Sec. 429. Germantown, Tennessee. 
Sec. 430. Horn Lake Creek and Tributaries, 

Tennessee and Mississippi. 
Sec. 431. Cedar Bayou, Texas. 
Sec. 432. Houston Ship Channel, Texas. 
Sec. 433. San Antonio Channel, Texas. 
Sec. 434. White River watershed below Mud 

Mountain Dam, Washington. 
Sec. 435. Willapa Bay, Washington. 
Sec. 436. Upper Mississippi River basin sedi-

ment and nutrient study. 
TITLE V—MISCELLANEOUS PROVISIONS 

Sec. 501. Visitors centers. 
Sec. 502. CALFED Bay-Delta Program assist-

ance, California. 
Sec. 503. Conveyance of lighthouse, Ontonagon, 

Michigan. 
Sec. 504. Land conveyance, Candy Lake, Okla-

homa. 
TITLE VI—COMPREHENSIVE EVERGLADES 

RESTORATION PLAN 
Sec. 601. Comprehensive Everglades Restoration 

Plan. 
SEC. 2. DEFINITION OF SECRETARY. 

In this Act, the term ‘‘Secretary’’ means the 
Secretary of the Army. 

TITLE I—WATER RESOURCES PROJECTS 
SEC. 101. PROJECT AUTHORIZATIONS. 

(a) PROJECTS WITH CHIEF’S REPORTS.—The 
following project for water resources develop-
ment and conservation and other purposes is 
authorized to be carried out by the Secretary 
substantially in accordance with the plans, and 
subject to the conditions, described in the des-
ignated report: The project for navigation, New 
York-New Jersey Harbor: Report of the Chief of 
Engineers dated May 2, 2000, at a total cost of 
$1,781,235,000, with an estimated Federal cost of 
$738,631,000 and an estimated non-Federal cost 
of $1,042,604,000. 

(b) PROJECTS SUBJECT TO A FINAL REPORT.— 
The following projects for water resources devel-
opment and conservation and other purposes 
are authorized to be carried out by the Secretary 
substantially in accordance with the plans, and 
subject to the conditions, recommended in a 
final report of the Chief of Engineers if a favor-
able report of the Chief is completed not later 
than December 31, 2000: 

(1) FALSE PASS HARBOR, ALASKA.—The project 
for navigation, False Pass Harbor, Alaska, at a 
total cost of $15,000,000, with an estimated Fed-
eral cost of $10,000,000 and an estimated non- 
Federal cost of $5,000,000. 

(2) UNALASKA HARBOR, ALASKA.—The project 
for navigation, Unalaska Harbor, Alaska, at a 
total cost of $20,000,000, with an estimated Fed-
eral cost of $12,000,000 and an estimated non- 
Federal cost of $8,000,000. 
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(3) RIO DE FLAG, ARIZONA.—The project for 

flood damage reduction, Rio de Flag, Arizona, 
at a total cost of $26,400,000, with an estimated 
Federal cost of $17,100,000 and an estimated 
non-Federal cost of $9,300,000. 

(4) TRES RIOS, ARIZONA.—The project for envi-
ronmental restoration, Tres Rios, Arizona, at a 
total cost of $90,000,000, with an estimated Fed-
eral cost of $58,000,000 and an estimated non- 
Federal cost of $32,000,000. 

(5) LOS ANGELES HARBOR, CALIFORNIA.—The 
project for navigation, Los Angeles Harbor, 
California, at a total cost of $168,900,000, with 
an estimated Federal cost of $44,000,000 and an 
estimated non-Federal cost of $124,900,000. 

(6) MURRIETA CREEK, CALIFORNIA.—The 
project for flood control, Murrieta Creek, Cali-
fornia, at a total cost of $43,100,000, with an es-
timated Federal cost of $27,800,000 and an esti-
mated non-Federal cost of $15,300,000. 

(7) PINE FLAT DAM, CALIFORNIA.—The project 
for fish and wildlife restoration, Pine Flat Dam, 
California, at a total cost of $34,000,000, with an 
estimated Federal cost of $22,000,000 and an esti-
mated non-Federal cost of $12,000,000. 

(8) RANCHOS PALOS VERDES, CALIFORNIA.—The 
project for environmental restoration, Ranchos 
Palos Verdes, California, at a total cost of 
$18,100,000, with an estimated Federal cost of 
$11,800,000 and an estimated non-Federal cost of 
$6,300,000. 

(9) SANTA BARBARA STREAMS, CALIFORNIA.— 
The project for flood damage reduction, Santa 
Barbara Streams, Lower Mission Creek, Cali-
fornia, at a total cost of $17,100,000, with an es-
timated Federal cost of $8,600,000 and an esti-
mated non-Federal cost of $8,500,000. 

(10) UPPER NEWPORT BAY HARBOR, CALI-
FORNIA.—The project for environmental restora-
tion, Upper Newport Bay Harbor, California, at 
a total cost of $28,280,000, with an estimated 
Federal cost of $18,390,000 and an estimated 
non-Federal cost of $9,890,000. 

(11) WHITEWATER RIVER BASIN, CALIFORNIA.— 
The project for flood damage reduction, White-
water River basin, California, at a total cost of 
$26,000,000, with an estimated Federal cost of 
$16,900,000 and an estimated non-Federal cost of 
$9,100,000. 

(12) TAMPA HARBOR, FLORIDA.—Modification 
of the project for navigation, Tampa Harbor, 
Florida, authorized by section 4 of the Act of 
September 22, 1922 (42 Stat. 1042, chapter 427), to 
deepen the Port Sutton Channel, at a total cost 
of $7,245,000, with an estimated Federal cost of 
$4,709,000 and an estimated non-Federal cost of 
$2,536,000. 

(13) BARBERS POINT HARBOR, OAHU, HAWAII.— 
The project for navigation, Barbers Point Har-
bor, Oahu, Hawaii, at a total cost of $51,000,000, 
with an estimated Federal cost of $21,000,000 
and an estimated non-Federal cost of 
$30,000,000. 

(14) JOHN T. MYERS LOCK AND DAM, INDIANA 
AND KENTUCKY.—The project for navigation, 
John T. Myers Lock and Dam, Ohio River, Indi-
ana and Kentucky, at a total cost of 
$182,000,000. The costs of construction of the 
project shall be paid 1⁄2 from amounts appro-
priated from the general fund of the Treasury 
and 1⁄2 from amounts appropriated from the In-
land Waterways Trust Fund. 

(15) GREENUP LOCK AND DAM, KENTUCKY.—The 
project for navigation, Greenup Lock and Dam, 
Ohio River, Kentucky, at a total cost of 
$183,000,000. The costs of construction of the 
project shall be paid 1⁄2 from amounts appro-
priated from the general fund of the Treasury 
and 1⁄2 from amounts appropriated from the In-
land Waterways Trust Fund. 

(16) MORGANZA, LOUISIANA, TO GULF OF MEX-
ICO.— 

(A) IN GENERAL.—The project for hurricane 
protection, Morganza, Louisiana, to the Gulf of 

Mexico, at a total cost of $550,000,000, with an 
estimated Federal cost of $358,000,000 and an es-
timated non-Federal cost of $192,000,000. 

(B) CREDIT.—The non-Federal interests shall 
receive credit toward the non-Federal share of 
project costs for the costs of any work carried 
out by the non-Federal interests for interim 
flood protection after March 31, 1989, if the Sec-
retary finds that the work is compatible with, 
and integral to, the project. 

(17) CHESTERFIELD, MISSOURI.—The project to 
implement structural and nonstructural meas-
ures to prevent flood damage to Chesterfield, 
Missouri, and the surrounding area, at a total 
cost of $63,000,000, with an estimated Federal 
cost of $40,950,000 and an estimated non-Federal 
cost of $22,050,000. 

(18) BARNEGAT INLET TO LITTLE EGG INLET, 
NEW JERSEY.—The project for shore protection, 
Barnegat Inlet to Little Egg Inlet, New Jersey, 
at a total cost of $51,203,000, with an estimated 
Federal cost of $33,282,000 and an estimated 
non-Federal cost of $17,921,000, and at an esti-
mated average annual cost of $1,751,000 for peri-
odic nourishment over the 50-year life of the 
project, with an estimated annual Federal cost 
of $1,138,000 and an estimated annual non-Fed-
eral cost of $613,000. 

(19) RARITAN BAY AND SANDY HOOK BAY, 
CLIFFWOOD BEACH, NEW JERSEY.—The project for 
shore protection, Raritan Bay and Sandy Hook 
Bay, Cliffwood Beach, New Jersey, at a total 
cost of $5,219,000, with an estimated Federal cost 
of $3,392,000 and an estimated non-Federal cost 
of $1,827,000, and at an estimated average an-
nual cost of $110,000 for periodic nourishment 
over the 50-year life of the project, with an esti-
mated annual Federal cost of $55,000 and an es-
timated annual non-Federal cost of $55,000. 

(20) RARITAN BAY AND SANDY HOOK BAY, PORT 
MONMOUTH, NEW JERSEY.—The project for shore 
protection, Raritan Bay and Sandy Hook Bay, 
Port Monmouth, New Jersey, at a total cost of 
$30,081,000, with an estimated Federal cost of 
$19,553,000 and an estimated non-Federal cost of 
$10,528,000, and at an estimated average annual 
cost of $2,468,000 for periodic nourishment over 
the 50-year life of the project, with an estimated 
annual Federal cost of $1,234,000 and an esti-
mated annual non-Federal cost of $1,234,000. 

(21) MEMPHIS, TENNESSEE.—The project for 
ecosystem restoration, Wolf River, Memphis, 
Tennessee, at a total cost of $10,933,000, with an 
estimated Federal cost of $7,106,000 and an esti-
mated non-Federal cost of $3,827,000. 

(22) JACKSON HOLE, WYOMING.— 
(A) IN GENERAL.—The project for environ-

mental restoration, Jackson Hole, Wyoming, at 
a total cost of $66,500,000, with an estimated 
Federal cost of $43,225,000 and an estimated 
non-Federal cost of $23,275,000. 

(B) NON-FEDERAL SHARE.— 
(i) IN GENERAL.—The non-Federal share of the 

costs of the project may be provided in cash or 
in the form of in-kind services or materials. 

(ii) CREDIT.—The non-Federal interest shall 
receive credit toward the non-Federal share of 
project costs for design and construction work 
carried out by the non-Federal interest before 
the date of execution of a project cooperation 
agreement for the project, if the Secretary finds 
that the work is integral to the project. 

(23) OHIO RIVER.— 
(A) IN GENERAL.—The program for protection 

and restoration of fish and wildlife habitat in 
and along the main stem of the Ohio River, con-
sisting of projects described in a comprehensive 
plan, at a total cost of $200,000,000, with an esti-
mated Federal cost of $130,000,000 and an esti-
mated non-Federal cost of $70,000,000. 

(B) NON-FEDERAL SHARE.— 
(i) IN GENERAL.—The non-Federal share of the 

costs of any project under the program may be 
provided in cash or in the form of in-kind serv-
ices or materials. 

(ii) CREDIT.—The non-Federal interest shall 
receive credit toward the non-Federal share of 
project costs for design and construction work 
carried out by the non-Federal interest before 
the date of execution of a project cooperation 
agreement for the project, if the Secretary finds 
that the work is integral to the project. 
SEC. 102. SMALL SHORE PROTECTION PROJECTS. 

The Secretary shall conduct a study for each 
of the following projects, and if the Secretary 
determines that a project is feasible, may carry 
out the project under section 3 of the Act of Au-
gust 13, 1946 (33 U.S.C. 426g): 

(1) LAKE PALOURDE, LOUISIANA.—Project for 
beach restoration and protection, Highway 70, 
Lake Palourde, St. Mary and St. Martin Par-
ishes, Louisiana. 

(2) ST. BERNARD, LOUISIANA.—Project for 
beach restoration and protection, Bayou Road, 
St. Bernard, Louisiana. 
SEC. 103. SMALL NAVIGATION PROJECTS. 

The Secretary shall conduct a study for each 
of the following projects and, if the Secretary 
determines that a project is feasible, may carry 
out the project under section 107 of the River 
and Harbor Act of 1960 (33 U.S.C. 577): 

(1) HOUMA NAVIGATION CANAL, LOUISIANA.— 
Project for navigation, Houma Navigation 
Canal, Terrebonne Parish, Louisiana. 

(2) VIDALIA PORT, LOUISIANA.—Project for 
navigation, Vidalia Port, Louisiana. 
SEC. 104. REMOVAL OF SNAGS AND CLEARING 

AND STRAIGHTENING OF CHANNELS 
IN NAVIGABLE WATERS. 

The Secretary shall conduct a study for each 
of the following projects and, if the Secretary 
determines that a project is appropriate, may 
carry out the project under section 3 of the Act 
of March 2, 1945 (33 U.S.C. 604): 

(1) BAYOU MANCHAC, LOUISIANA.—Project for 
removal of snags and clearing and straightening 
of channels for flood control, Bayou Manchac, 
Ascension Parish, Louisiana. 

(2) BLACK BAYOU AND HIPPOLYTE COULEE, 
LOUISIANA.—Project for removal of snags and 
clearing and straightening of channels for flood 
control, Black Bayou and Hippolyte Coulee, 
Calcasieu Parish, Louisiana. 
SEC. 105. SMALL BANK STABILIZATION 

PROJECTS. 
The Secretary shall conduct a study for each 

of the following projects and, if the Secretary 
determines that a project is feasible, may carry 
out the project under section 14 of the Flood 
Control Act of 1946 (33 U.S.C. 701r): 

(1) BAYOU DES GLAISES, LOUISIANA.—Project 
for emergency streambank protection, Bayou des 
Glaises (Lee Chatelain Road), Avoyelles Parish, 
Louisiana. 

(2) BAYOU PLAQUEMINE, LOUISIANA.—Project 
for emergency streambank protection, Highway 
77, Bayou Plaquemine, Iberville Parish, Lou-
isiana. 

(3) HAMMOND, LOUISIANA.—Project for emer-
gency streambank protection, Fagan Drive 
Bridge, Hammond, Louisiana. 

(4) IBERVILLE PARISH, LOUISIANA.—Project for 
emergency streambank protection, Iberville Par-
ish, Louisiana. 

(5) LAKE ARTHUR, LOUISIANA.—Project for 
emergency streambank protection, Parish Road 
120 at Lake Arthur, Louisiana. 

(6) LAKE CHARLES, LOUISIANA.—Project for 
emergency streambank protection, Pithon Cou-
lee, Lake Charles, Calcasieu Parish, Louisiana. 

(7) LOGGY BAYOU, LOUISIANA.—Project for 
emergency streambank protection, Loggy 
Bayou, Bienville Parish, Louisiana. 

(8) SCOTLANDVILLE BLUFF, LOUISIANA.— 
Project for emergency streambank protection, 
Scotlandville Bluff, East Baton Rouge Parish, 
Louisiana. 
SEC. 106. SMALL FLOOD CONTROL PROJECTS. 

The Secretary shall conduct a study for each 
of the following projects and, if the Secretary 
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determines that a project is feasible, may carry 
out the project under section 205 of the Flood 
Control Act of 1948 (33 U.S.C. 701s): 

(1) WEISER RIVER, IDAHO.—Project for flood 
damage reduction, Weiser River, Idaho. 

(2) BAYOU TETE L’OURS, LOUISIANA.—Project 
for flood control, Bayou Tete L’Ours, Lou-
isiana. 

(3) BOSSIER CITY, LOUISIANA.—Project for 
flood control, Red Chute Bayou levee, Bossier 
City, Louisiana. 

(4) BRAITHWAITE PARK, LOUISIANA.—Project 
for flood control, Braithwaite Park, Louisiana. 

(5) CANE BEND SUBDIVISION, LOUISIANA.— 
Project for flood control, Cane Bend Subdivi-
sion, Bossier Parish, Louisiana. 

(6) CROWN POINT, LOUISIANA.—Project for 
flood control, Crown Point, Louisiana. 

(7) DONALDSONVILLE CANALS, LOUISIANA.— 
Project for flood control, Donaldsonville Canals, 
Louisiana. 

(8) GOOSE BAYOU, LOUISIANA.—Project for 
flood control, Goose Bayou, Louisiana. 

(9) GUMBY DAM, LOUISIANA.—Project for flood 
control, Gumby Dam, Richland Parish, Lou-
isiana. 

(10) HOPE CANAL, LOUISIANA.—Project for 
flood control, Hope Canal, Louisiana. 

(11) JEAN LAFITTE, LOUISIANA.—Project for 
flood control, Jean Lafitte, Louisiana. 

(12) LOCKPORT TO LAROSE, LOUISIANA.— 
Project for flood control, Lockport to Larose, 
Louisiana. 

(13) LOWER LAFITTE BASIN, LOUISIANA.— 
Project for flood control, Lower Lafitte Basin, 
Louisiana. 

(14) OAKVILLE TO LAREUSSITE, LOUISIANA.— 
Project for flood control, Oakville to LaReussite, 
Louisiana. 

(15) PAILET BASIN, LOUISIANA.—Project for 
flood control, Pailet Basin, Louisiana. 

(16) POCHITOLAWA CREEK, LOUISIANA.—Project 
for flood control, Pochitolawa Creek, Louisiana. 

(17) ROSETHORN BASIN, LOUISIANA.—Project 
for flood control, Rosethorn Basin, Louisiana. 

(18) SHREVEPORT, LOUISIANA.—Project for 
flood control, Twelve Mile Bayou, Shreveport, 
Louisiana. 

(19) STEPHENSVILLE, LOUISIANA.—Project for 
flood control, Stephensville, Louisiana. 

(20) ST. JOHN THE BAPTIST PARISH, LOU-
ISIANA.—Project for flood control, St. John the 
Baptist Parish, Louisiana. 

(21) MAGBY CREEK AND VERNON BRANCH, MIS-
SISSIPPI.—Project for flood control, Magby Creek 
and Vernon Branch, Lowndes County, Mis-
sissippi. 

(22) FRITZ LANDING, TENNESSEE.—Project for 
flood control, Fritz Landing, Tennessee. 
SEC. 107. SMALL PROJECTS FOR IMPROVEMENT 

OF THE QUALITY OF THE ENVIRON-
MENT. 

The Secretary shall conduct a study for each 
of the following projects and, if the Secretary 
determines that a project is appropriate, may 
carry out the project under section 1135(a) of 
the Water Resources Development Act of 1986 
(33 U.S.C. 2309a(a)): 

(1) BAYOU SAUVAGE NATIONAL WILDLIFE REF-
UGE, LOUISIANA.—Project for improvement of the 
quality of the environment, Bayou Sauvage Na-
tional Wildlife Refuge, Orleans Parish, Lou-
isiana. 

(2) GULF INTRACOASTAL WATERWAY, BAYOU 
PLAQUEMINE, LOUISIANA.—Project for improve-
ment of the quality of the environment, Gulf In-
tracoastal Waterway, Bayou Plaquemine, 
Iberville Parish, Louisiana. 

(3) GULF INTRACOASTAL WATERWAY, MILES 220 
TO 222.5, LOUISIANA.—Project for improvement of 
the quality of the environment, Gulf Intra-
coastal Waterway, miles 220 to 222.5, Vermilion 
Parish, Louisiana. 

(4) GULF INTRACOASTAL WATERWAY, WEEKS 
BAY, LOUISIANA.—Project for improvement of the 

quality of the environment, Gulf Intracoastal 
Waterway, Weeks Bay, Iberia Parish, Lou-
isiana. 

(5) LAKE FAUSSE POINT, LOUISIANA.—Project 
for improvement of the quality of the environ-
ment, Lake Fausse Point, Louisiana. 

(6) LAKE PROVIDENCE, LOUISIANA.—Project for 
improvement of the quality of the environment, 
Old River, Lake Providence, Louisiana. 

(7) NEW RIVER, LOUISIANA.—Project for im-
provement of the quality of the environment, 
New River, Ascension Parish, Louisiana. 

(8) ERIE COUNTY, OHIO.—Project for improve-
ment of the quality of the environment, Shel-
don’s Marsh State Nature Preserve, Erie Coun-
ty, Ohio. 

(9) MUSHINGUM COUNTY, OHIO.—Project for 
improvement of the quality of the environment, 
Dillon Reservoir watershed, Licking River, 
Mushingum County, Ohio. 
SEC. 108. BENEFICIAL USES OF DREDGED MATE-

RIAL. 
The Secretary may carry out the following 

projects under section 204 of the Water Re-
sources Development Act of 1992 (33 U.S.C. 
2326): 

(1) HOUMA NAVIGATION CANAL, LOUISIANA.— 
Project to make beneficial use of dredged mate-
rial from a Federal navigation project that in-
cludes barrier island restoration at the Houma 
Navigation Canal, Terrebonne Parish, Lou-
isiana. 

(2) MISSISSIPPI RIVER GULF OUTLET, MILE -3 TO 
MILE -9, LOUISIANA.—Project to make beneficial 
use of dredged material from a Federal naviga-
tion project that includes dredging of the Mis-
sissippi River Gulf Outlet, mile -3 to mile -9, St. 
Bernard Parish, Louisiana. 

(3) MISSISSIPPI RIVER GULF OUTLET, MILE 11 TO 
MILE 4, LOUISIANA.—Project to make beneficial 
use of dredged material from a Federal naviga-
tion project that includes dredging of the Mis-
sissippi River Gulf Outlet, mile 11 to mile 4, St. 
Bernard Parish, Louisiana. 

(4) PLAQUEMINES PARISH, LOUISIANA.—Project 
to make beneficial use of dredged material from 
a Federal navigation project that includes 
marsh creation at the contained submarine 
maintenance dredge sediment trap, Plaquemines 
Parish, Louisiana. 

(5) OTTAWA COUNTY, OHIO.—Project to protect, 
restore, and create aquatic and related habitat 
using dredged material, East Harbor State Park, 
Ottawa County, Ohio. 
SEC. 109. SMALL AQUATIC ECOSYSTEM RESTORA-

TION PROJECTS. 
The Secretary may carry out the following 

projects under section 206 of the Water Re-
sources Development Act of 1996 (33 U.S.C. 
2330): 

(1) BRAUD BAYOU, LOUISIANA.—Project for 
aquatic ecosystem restoration, Braud Bayou, 
Spanish Lake, Ascension Parish, Louisiana. 

(2) BURAS MARINA, LOUISIANA.—Project for 
aquatic ecosystem restoration, Buras Marina, 
Buras, Plaquemines Parish, Louisiana. 

(3) COMITE RIVER, LOUISIANA.—Project for 
aquatic ecosystem restoration, Comite River at 
Hooper Road, Louisiana. 

(4) DEPARTMENT OF ENERGY 21-INCH PIPELINE 
CANAL, LOUISIANA.—Project for aquatic eco-
system restoration, Department of Energy 21- 
inch Pipeline Canal, St. Martin Parish, Lou-
isiana. 

(5) LAKE BORGNE, LOUISIANA.—Project for 
aquatic ecosystem restoration, southern shores 
of Lake Borgne, Louisiana. 

(6) LAKE MARTIN, LOUISIANA.—Project for 
aquatic ecosystem restoration, Lake Martin, 
Louisiana. 

(7) LULING, LOUISIANA.—Project for aquatic 
ecosystem restoration, Luling Oxidation Pond, 
St. Charles Parish, Louisiana. 

(8) MANDEVILLE, LOUISIANA.—Project for 
aquatic ecosystem restoration, Mandeville, St. 
Tammany Parish, Louisiana. 

(9) ST. JAMES, LOUISIANA.—Project for aquatic 
ecosystem restoration, St. James, Louisiana. 

(10) MINES FALLS PARK, NEW HAMPSHIRE.— 
Project for aquatic ecosystem restoration, Mines 
Falls Park, New Hampshire. 

(11) NORTH HAMPTON, NEW HAMPSHIRE.— 
Project for aquatic ecosystem restoration, Little 
River Salt Marsh, North Hampton, New Hamp-
shire. 

(12) HIGHLAND COUNTY, OHIO.—Project for 
aquatic ecosystem restoration, Rocky Fork 
Lake, Clear Creek floodplain, Highland County, 
Ohio. 

(13) HOCKING COUNTY, OHIO.—Project for 
aquatic ecosystem restoration, Long Hollow 
Mine, Hocking County, Ohio. 

(14) TUSCARAWAS COUNTY, OHIO.—Project for 
aquatic ecosystem restoration, Huff Run, 
Tuscarawas County, Ohio. 

(15) CENTRAL AMAZON CREEK, OREGON.— 
Project for aquatic ecosystem restoration, Cen-
tral Amazon Creek, Oregon. 

(16) DELTA PONDS, OREGON.—Project for 
aquatic ecosystem restoration, Delta Ponds, Or-
egon. 

(17) EUGENE MILLRACE, OREGON.—Project for 
aquatic ecosystem restoration, Eugene Millrace, 
Oregon. 

(18) MEDFORD, OREGON.—Project for aquatic 
ecosystem restoration, Bear Creek watershed, 
Medford, Oregon. 

(19) ROSLYN LAKE, OREGON.—Project for 
aquatic ecosystem restoration, Roslyn Lake, Or-
egon. 
SEC. 110. FLOOD MITIGATION AND RIVERINE RES-

TORATION. 
Section 212(e) of the Water Resources Develop-

ment Act of 1999 (33 U.S.C. 2332(e)) is amend-
ed— 

(1) in paragraph (22), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (23), by striking the period at 
the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(24) Perry Creek, Iowa.’’. 

SEC. 111. DISPOSAL OF DREDGED MATERIAL ON 
BEACHES. 

Section 217 of the Water Resources Develop-
ment Act of 1999 (113 Stat. 294) is amended by 
adding at the end the following: 

‘‘(f) FORT CANBY STATE PARK, BENSON BEACH, 
WASHINGTON.—The Secretary may design and 
construct a shore protection project at Fort 
Canby State Park, Benson Beach, Washington, 
including beneficial use of dredged material 
from Federal navigation projects as provided 
under section 145 of the Water Resources Devel-
opment Act of 1976 (33 U.S.C. 426j).’’. 

TITLE II—GENERAL PROVISIONS 
SEC. 201. COOPERATION AGREEMENTS WITH 

COUNTIES. 
Section 221(a) of the Flood Control Act of 1970 

(42 U.S.C. 1962d–5b(a)) is amended in the second 
sentence— 

(1) by striking ‘‘State legislative’’; and 
(2) by inserting before the period at the end 

the following: ‘‘of the State or a body politic of 
the State’’. 
SEC. 202. WATERSHED AND RIVER BASIN ASSESS-

MENTS. 
Section 729 of the Water Resources Develop-

ment Act of 1986 (100 Stat. 4164) is amended to 
read as follows: 
‘‘SEC. 729. WATERSHED AND RIVER BASIN AS-

SESSMENTS. 
‘‘(a) IN GENERAL.—The Secretary may assess 

the water resources needs of river basins and 
watersheds of the United States, including 
needs relating to— 

‘‘(1) ecosystem protection and restoration; 
‘‘(2) flood damage reduction; 
‘‘(3) navigation and ports; 
‘‘(4) watershed protection; 
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‘‘(5) water supply; and 
‘‘(6) drought preparedness. 
‘‘(b) COOPERATION.—An assessment under 

subsection (a) shall be carried out in coopera-
tion and coordination with— 

‘‘(1) the Secretary of the Interior; 
‘‘(2) the Secretary of Agriculture; 
‘‘(3) the Secretary of Commerce; 
‘‘(4) the Administrator of the Environmental 

Protection Agency; and 
‘‘(5) the heads of other appropriate agencies. 
‘‘(c) CONSULTATION.—In carrying out an as-

sessment under subsection (a), the Secretary 
shall consult with Federal, tribal, State, inter-
state, and local governmental entities. 

‘‘(d) PRIORITY RIVER BASINS AND WATER-
SHEDS.—In selecting river basins and watersheds 
for assessment under this section, the Secretary 
shall give priority to— 

‘‘(1) the Delaware River basin; and 
‘‘(2) the Willamette River basin, Oregon. 
‘‘(e) ACCEPTANCE OF CONTRIBUTIONS.—In car-

rying out an assessment under subsection (a), 
the Secretary may accept contributions, in cash 
or in kind, from Federal, tribal, State, inter-
state, and local governmental entities to the ex-
tent that the Secretary determines that the con-
tributions will facilitate completion of the as-
sessment. 

‘‘(f) COST-SHARING REQUIREMENTS.— 
‘‘(1) NON-FEDERAL SHARE.—The non-Federal 

share of the costs of an assessment carried out 
under this section shall be 50 percent. 

‘‘(2) CREDIT.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the non-Federal interests may receive credit 
toward the non-Federal share required under 
paragraph (1) for the provision of services, ma-
terials, supplies, or other in-kind contributions. 

‘‘(B) MAXIMUM AMOUNT OF CREDIT.—Credit 
under subparagraph (A) shall not exceed an 
amount equal to 25 percent of the costs of the 
assessment. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $15,000,000.’’. 
SEC. 203. TRIBAL PARTNERSHIP PROGRAM. 

(a) DEFINITION OF INDIAN TRIBE.—In this sec-
tion, the term ‘‘Indian tribe’’ has the meaning 
given the term in section 4 of the Indian Self- 
Determination and Education Assistance Act (25 
U.S.C. 450b). 

(b) PROGRAM.— 
(1) IN GENERAL.—In cooperation with Indian 

tribes and the heads of other Federal agencies, 
the Secretary may study and determine the fea-
sibility of carrying out water resources develop-
ment projects that— 

(A) will substantially benefit Indian tribes; 
and 

(B) are located primarily within Indian coun-
try (as defined in section 1151 of title 18, United 
States Code) or in proximity to Alaska Native 
villages. 

(2) MATTERS TO BE STUDIED.—A study con-
ducted under paragraph (1) may address— 

(A) projects for flood damage reduction, envi-
ronmental restoration and protection, and pres-
ervation of cultural and natural resources; and 

(B) such other projects as the Secretary, in co-
operation with Indian tribes and the heads of 
other Federal agencies, determines to be appro-
priate. 

(c) CONSULTATION AND COORDINATION WITH 
SECRETARY OF THE INTERIOR.— 

(1) IN GENERAL.—In recognition of the unique 
role of the Secretary of the Interior concerning 
trust responsibilities with Indian tribes, and in 
recognition of mutual trust responsibilities, the 
Secretary shall consult with the Secretary of the 
Interior concerning studies conducted under 
subsection (b). 

(2) INTEGRATION OF ACTIVITIES.—The Sec-
retary shall— 

(A) integrate civil works activities of the De-
partment of the Army with activities of the De-
partment of the Interior to avoid conflicts, du-
plications of effort, or unanticipated adverse ef-
fects on Indian tribes; and 

(B) consider the authorities and programs of 
the Department of the Interior and other Fed-
eral agencies in any recommendations con-
cerning carrying out projects studied under sub-
section (b). 

(d) PRIORITY PROJECTS.—In selecting water 
resources development projects for study under 
this section, the Secretary shall give priority 
to— 

(1) the project along the upper Snake River 
within and adjacent to the Fort Hall Indian 
Reservation, Idaho, authorized by section 304; 
and 

(2) the project for the Tribal Reservation of 
the Shoalwater Bay Indian Tribe on Willapa 
Bay, Washington, authorized by section 435(b). 

(e) COST SHARING.— 
(1) ABILITY TO PAY.— 
(A) IN GENERAL.—Any cost-sharing agreement 

for a study under subsection (b) shall be subject 
to the ability of the non-Federal interest to pay. 

(B) USE OF PROCEDURES.—The ability of a 
non-Federal interest to pay shall be determined 
by the Secretary in accordance with procedures 
established by the Secretary. 

(2) CREDIT.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), in conducting studies of projects under sub-
section (b), the Secretary may provide credit to 
the non-Federal interest for the provision of 
services, studies, supplies, or other in-kind con-
tributions to the extent that the Secretary deter-
mines that the services, studies, supplies, and 
other in-kind contributions will facilitate com-
pletion of the project. 

(B) MAXIMUM AMOUNT OF CREDIT.—Credit 
under subparagraph (A) shall not exceed an 
amount equal to the non-Federal share of the 
costs of the study. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out subsection (b) $5,000,000 for each of fiscal 
years 2002 through 2006, of which not more than 
$1,000,000 may be used with respect to any 1 In-
dian tribe. 
SEC. 204. ABILITY TO PAY. 

Section 103(m) of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2213(m)) is amend-
ed— 

(1) by striking paragraphs (1) and (2) and in-
serting the following: 

‘‘(1) IN GENERAL.—Any cost-sharing agree-
ment under this section for a feasibility study, 
or for construction of an environmental protec-
tion and restoration project, a flood control 
project, a project for navigation, storm damage 
protection, shoreline erosion, hurricane protec-
tion, or recreation, or an agricultural water 
supply project, shall be subject to the ability of 
the non-Federal interest to pay. 

‘‘(2) CRITERIA AND PROCEDURES.— 
‘‘(A) IN GENERAL.—The ability of a non-Fed-

eral interest to pay shall be determined by the 
Secretary in accordance with— 

‘‘(i) during the period ending on the date on 
which revised criteria and procedures are pro-
mulgated under subparagraph (B), criteria and 
procedures in effect on the day before the date 
of enactment of this subparagraph; and 

‘‘(ii) after the date on which revised criteria 
and procedures are promulgated under subpara-
graph (B), the revised criteria and procedures 
promulgated under subparagraph (B). 

‘‘(B) REVISED CRITERIA AND PROCEDURES.— 
Not later than 18 months after the date of enact-
ment of this subparagraph, in accordance with 
paragraph (3), the Secretary shall promulgate 
revised criteria and procedures governing the 
ability of a non-Federal interest to pay.’’; and 

(2) in paragraph (3)— 
(A) in subparagraph (A)(ii), by adding ‘‘and’’ 

at the end; and 
(B) by striking subparagraphs (B) and (C) 

and inserting the following: 
‘‘(B) may consider additional criteria relating 

to— 
‘‘(i) the financial ability of the non-Federal 

interest to carry out its cost-sharing responsibil-
ities; or 

‘‘(ii) additional assistance that may be avail-
able from other Federal or State sources.’’. 
SEC. 205. PROPERTY PROTECTION PROGRAM. 

(a) IN GENERAL.—The Secretary may carry 
out a program to reduce vandalism and destruc-
tion of property at water resources development 
projects under the jurisdiction of the Depart-
ment of the Army. 

(b) PROVISION OF REWARDS.—In carrying out 
the program, the Secretary may provide rewards 
(including cash rewards) to individuals who 
provide information or evidence leading to the 
arrest and prosecution of individuals causing 
damage to Federal property. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $500,000 for each fiscal year. 
SEC. 206. NATIONAL RECREATION RESERVATION 

SERVICE. 
Notwithstanding section 611 of the Treasury 

and General Government Appropriations Act, 
1999 (Public Law 105–277; 112 Stat. 2681–515), the 
Secretary may— 

(1) participate in the National Recreation Res-
ervation Service on an interagency basis; and 

(2) pay the Department of the Army’s share of 
the activities required to implement, operate, 
and maintain the Service. 
SEC. 207. OPERATION AND MAINTENANCE OF HY-

DROELECTRIC FACILITIES. 
Section 314 of the Water Resources Develop-

ment Act of 1990 (33 U.S.C. 2321) is amended in 
the first sentence by inserting before the period 
at the end the following: ‘‘in cases in which the 
activities require specialized training relating to 
hydroelectric power generation’’. 
SEC. 208. INTERAGENCY AND INTERNATIONAL 

SUPPORT. 
Section 234(d) of the Water Resources Devel-

opment Act of 1996 (33 U.S.C. 2323a(d)) is 
amended— 

(1) in the first sentence, by striking 
‘‘$1,000,000’’ and inserting ‘‘$2,000,000’’; and 

(2) in the second sentence, by inserting ‘‘out’’ 
after ‘‘carry’’. 
SEC. 209. REBURIAL AND CONVEYANCE AUTHOR-

ITY. 
(a) DEFINITION OF INDIAN TRIBE.—In this sec-

tion, the term ‘‘Indian tribe’’ has the meaning 
given the term in section 4 of the Indian Self- 
Determination and Education Assistance Act (25 
U.S.C. 450b). 

(b) REBURIAL.— 
(1) REBURIAL AREAS.—In consultation with af-

fected Indian tribes, the Secretary may identify 
and set aside areas at civil works projects of the 
Department of the Army that may be used to 
rebury Native American remains that— 

(A) have been discovered on project land; and 
(B) have been rightfully claimed by a lineal 

descendant or Indian tribe in accordance with 
applicable Federal law. 

(2) REBURIAL.—In consultation with and with 
the consent of the lineal descendant or the af-
fected Indian tribe, the Secretary may recover 
and rebury, at full Federal expense, the remains 
at the areas identified and set aside under sub-
section (b)(1). 

(c) CONVEYANCE AUTHORITY.— 
(1) IN GENERAL.—Subject to paragraph (2), 

notwithstanding any other provision of law, the 
Secretary may convey to an Indian tribe for use 
as a cemetery an area at a civil works project 
that is identified and set aside by the Secretary 
under subsection (b)(1). 
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(2) RETENTION OF NECESSARY PROPERTY INTER-

ESTS.—In carrying out paragraph (1), the Sec-
retary shall retain any necessary right-of-way, 
easement, or other property interest that the 
Secretary determines to be necessary to carry 
out the authorized purposes of the project. 
SEC. 210. APPROVAL OF CONSTRUCTION OF DAMS 

AND DIKES. 
Section 9 of the Act of March 3, 1899 (33 

U.S.C. 401), is amended— 
(1) by inserting ‘‘(a) IN GENERAL.—’’ before 

‘‘It shall’’; 
(2) by striking ‘‘However, such structures’’ 

and inserting the following: 
‘‘(b) WATERWAYS WITHIN A SINGLE STATE.— 

Notwithstanding subsection (a), structures de-
scribed in subsection (a)’’; 

(3) by striking ‘‘When plans’’ and inserting 
the following: 

‘‘(c) MODIFICATION OF PLANS.—When plans’’; 
(4) by striking ‘‘The approval’’ and inserting 

the following: 
‘‘(d) APPLICABILITY.— 
‘‘(1) BRIDGES AND CAUSEWAYS.—The ap-

proval’’; and 
(5) in subsection (d) (as designated by para-

graph (4)), by adding at the end the following: 
‘‘(2) DAMS AND DIKES.— 
‘‘(A) IN GENERAL.—The approval required by 

this section of the location and plans, or any 
modification of plans, of any dam or dike, ap-
plies only to a dam or dike that, if constructed, 
would completely span a waterway used to 
transport interstate or foreign commerce, in 
such a manner that actual, existing interstate or 
foreign commerce could be adversely affected. 

‘‘(B) OTHER DAMS AND DIKES.—Any dam or 
dike (other than a dam or dike described in sub-
paragraph (A)) that is proposed to be built in 
any other navigable water of the United 
States— 

‘‘(i) shall be subject to section 10; and 
‘‘(ii) shall not be subject to the approval re-

quirements of this section.’’. 
SEC. 211. PROJECT DEAUTHORIZATION AUTHOR-

ITY. 
Section 1001 of the Water Resources Develop-

ment Act of 1986 (33 U.S.C. 579a) is amended to 
read as follows: 
‘‘SEC. 1001. PROJECT DEAUTHORIZATIONS. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) CONSTRUCTION.—The term ‘construction’, 

with respect to a project or separable element, 
means— 

‘‘(A) in the case of— 
‘‘(i) a nonstructural flood control project, the 

acquisition of land, an easement, or a right-of- 
way primarily to relocate a structure; and 

‘‘(ii) in the case of any other nonstructural 
measure, the performance of physical work 
under a construction contract; 

‘‘(B) in the case of an environmental protec-
tion and restoration project— 

‘‘(i) the acquisition of land, an easement, or a 
right-of-way primarily to facilitate the restora-
tion of wetland or a similar habitat; or 

‘‘(ii) the performance of physical work under 
a construction contract to modify an existing 
project facility or to construct a new environ-
mental protection and restoration measure; and 

‘‘(C) in the case of any other water resources 
project, the performance of physical work under 
a construction contract. 

‘‘(2) PHYSICAL WORK UNDER A CONSTRUCTION 
CONTRACT.—The term ‘physical work under a 
construction contract’ does not include any ac-
tivity related to project planning, engineering 
and design, relocation, or the acquisition of 
land, an easement, or a right-of-way. 

‘‘(b) PROJECTS NEVER UNDER CONSTRUC-
TION.— 

‘‘(1) LIST OF PROJECTS.—The Secretary shall 
annually submit to Congress a list of projects 
and separable elements of projects that— 

‘‘(A) are authorized for construction; and 
‘‘(B) for which no Federal funds were obli-

gated for construction during the 4 full fiscal 
years preceding the date of submission of the 
list. 

‘‘(2) DEAUTHORIZATION.—Any water resources 
project, or separable element of a water re-
sources project, authorized for construction 
shall be deauthorized effective at the end of the 
7-year period beginning on the date of the most 
recent authorization or reauthorization of the 
project or separable element unless Federal 
funds have been obligated for construction of 
the project or separable element by the end of 
that period. 

‘‘(c) PROJECTS FOR WHICH CONSTRUCTION HAS 
BEEN SUSPENDED.— 

‘‘(1) LIST OF PROJECTS.—The Secretary shall 
annually submit to Congress a list of projects 
and separable elements of projects— 

‘‘(A) that are authorized for construction; 
‘‘(B) for which Federal funds have been obli-

gated for construction of the project or sepa-
rable element; and 

‘‘(C) for which no Federal funds have been 
obligated for construction of the project or sepa-
rable element during the 2 full fiscal years pre-
ceding the date of submission of the list. 

‘‘(2) DEAUTHORIZATION.—Any water resources 
project, or separable element of a water re-
sources project, for which Federal funds have 
been obligated for construction shall be de-
authorized effective at the end of any 5-fiscal 
year period during which Federal funds specifi-
cally identified for construction of the project or 
separable element (in an Act of Congress or in 
the accompanying legislative report language) 
have not been obligated for construction. 

‘‘(d) CONGRESSIONAL NOTIFICATIONS.—Upon 
submission of the lists under subsections (b)(1) 
and (c)(1), the Secretary shall notify each Sen-
ator in whose State, and each Member of the 
House of Representatives in whose district, the 
affected project or separable element is or would 
be located. 

‘‘(e) FINAL DEAUTHORIZATION LIST.—The Sec-
retary shall publish annually in the Federal 
Register a list of all projects and separable ele-
ments deauthorized under subsection (b)(2) or 
(c)(2). 

‘‘(f) EFFECTIVE DATE.—Subsections (b)(2) and 
(c)(2) take effect 3 years after the date of enact-
ment of this subsection.’’. 
SEC. 212. FLOODPLAIN MANAGEMENT REQUIRE-

MENTS. 
(a) IN GENERAL.—Section 402(c) of the Water 

Resources Development Act of 1986 (33 U.S.C. 
701b–12(c)) is amended— 

(1) in the first sentence of paragraph (1), by 
striking ‘‘Within 6 months after the date of the 
enactment of this subsection, the’’ and inserting 
‘‘The’’; 

(2) by redesignating paragraph (2) as para-
graph (3); 

(3) by striking ‘‘Such guidelines shall ad-
dress’’ and inserting the following: 

‘‘(2) REQUIRED ELEMENTS.—The guidelines de-
veloped under paragraph (1) shall— 

‘‘(A) address’’; and 
(4) in paragraph (2) (as designated by para-

graph (3))— 
(A) by inserting ‘‘that non-Federal interests 

shall adopt and enforce’’ after ‘‘policies’’; 
(B) by striking the period at the end and in-

serting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(B) require non-Federal interests to take 

measures to preserve the level of flood protection 
provided by a project to which subsection (a) 
applies.’’. 

(b) APPLICABILITY.—The amendments made by 
subsection (a) shall apply to any project or sep-
arable element of a project with respect to which 
the Secretary and the non-Federal interest have 

not entered a project cooperation agreement on 
or before the date of enactment of this Act. 

(c) TECHNICAL AMENDMENTS.—Section 402(b) 
of the Water Resources Development Act of 1986 
(33 U.S.C. 701b–12(b)) is amended— 

(1) in the subsection heading, by striking 
‘‘FLOOD PLAIN’’ and inserting ‘‘FLOODPLAIN’’; 
and 

(2) in the first sentence, by striking ‘‘flood 
plain’’ and inserting ‘‘floodplain’’. 
SEC. 213. ENVIRONMENTAL DREDGING. 

Section 312 of the Water Resources Develop-
ment Act of 1990 (33 U.S.C. 1272) is amended by 
adding at the end the following: 

‘‘(g) NONPROFIT ENTITIES.—Notwithstanding 
section 221 of the Flood Control Act of 1970 (42 
U.S.C. 1962d–5b), for any project carried out 
under this section, a non-Federal sponsor may 
include a nonprofit entity, with the consent of 
the affected local government.’’. 
SEC. 214. REGULATORY ANALYSIS AND MANAGE-

MENT SYSTEMS DATA. 
(a) IN GENERAL.—Beginning October 1, 2000, 

the Secretary, acting through the Chief of Engi-
neers, shall publish, on the Army Corps of Engi-
neers’ Regulatory Program website, quarterly 
reports that include all Regulatory Analysis and 
Management Systems (RAMS) data. 

(b) DATA.—Such RAMS data shall include— 
(1) the date on which an individual or nation-

wide permit application under section 404 of the 
Federal Water Pollution Control Act (33 U.S.C. 
1344) is first received by the Corps; 

(2) the date on which the application is con-
sidered complete; 

(3) the date on which the Corps either grants 
(with or without conditions) or denies the per-
mit; and 

(4) if the application is not considered com-
plete when first received by the Corps, a descrip-
tion of the reason the application was not con-
sidered complete. 
SEC. 215. PERFORMANCE OF SPECIALIZED OR 

TECHNICAL SERVICES. 
(a) DEFINITION OF STATE.—In this section, the 

term ‘‘State’’ has the meaning given the term in 
section 6501 of title 31, United States Code. 

(b) AUTHORITY.—The Corps of Engineers may 
provide specialized or technical services to a 
Federal agency (other than a Department of De-
fense agency), State, or local government of the 
United States under section 6505 of title 31, 
United States Code, only if the chief executive 
of the requesting entity submits to the Sec-
retary— 

(1) a written request describing the scope of 
the services to be performed and agreeing to re-
imburse the Corps for all costs associated with 
the performance of the services; and 

(2) a certification that includes adequate facts 
to establish that the services requested are not 
reasonably and quickly available through ordi-
nary business channels. 

(c) CORPS AGREEMENT TO PERFORM SERV-
ICES.—The Secretary, after receiving a request 
described in subsection (b) to provide specialized 
or technical services, shall, before entering into 
an agreement to perform the services— 

(1) ensure that the requirements of subsection 
(b) are met with regard to the request for serv-
ices; and 

(2) execute a certification that includes ade-
quate facts to establish that the Corps is unique-
ly equipped to perform such services. 

(d) ANNUAL REPORT TO CONGRESS.— 
(1) IN GENERAL.—Not later than the end of 

each calendar year, the Secretary shall provide 
to the Committee on Transportation and Infra-
structure of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate a report identifying any re-
quest submitted by a Federal agency (other than 
a Department of Defense agency), State, or local 
government of the United States to the Corps to 
provide specialized or technical services. 
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(2) CONTENTS OF REPORT.—The report shall 

include, with respect to each request described 
in paragraph (1)— 

(A) a description of the scope of services re-
quested; 

(B) the certifications required under sub-
section (b) and (c); 

(C) the status of the request; 
(D) the estimated and final cost of the serv-

ices; 
(E) the status of reimbursement; 
(F) a description of the scope of services per-

formed; and 
(G) copies of all certifications in support of 

the request. 

TITLE III—PROJECT-RELATED 
PROVISIONS 

SEC. 301. BOYDSVILLE, ARKANSAS. 
The Secretary shall credit toward the non- 

Federal share of the costs of the study to deter-
mine the feasibility of the reservoir and associ-
ated improvements in the vicinity of Boydsville, 
Arkansas, authorized by section 402 of the 
Water Resources Development Act of 1999 (113 
Stat. 322), not more than $250,000 of the costs of 
the relevant planning and engineering inves-
tigations carried out by State and local agen-
cies, if the Secretary finds that the investiga-
tions are integral to the scope of the feasibility 
study. 
SEC. 302. WHITE RIVER BASIN, ARKANSAS AND 

MISSOURI. 
Section 374 of the Water Resources Develop-

ment Act of 1999 (113 Stat. 321) is amended— 
(1) in subsection (a), by striking ‘‘the fol-

lowing’’ and all that follows and inserting ‘‘the 
amounts of project storage that are rec-
ommended by the report required under sub-
section (b).’’; and 

(2) in subsection (b)— 
(A) in paragraph (1), by inserting before the 

period at the end the following: ‘‘and does not 
significantly impact other authorized project 
purposes’’; 

(B) in paragraph (2), by striking ‘‘2000’’ and 
inserting ‘‘2002’’; and 

(C) in paragraph (3)— 
(i) by inserting ‘‘and to what extent’’ after 

‘‘whether’’; 
(ii) in subparagraph (A), by striking ‘‘and’’ at 

the end; 
(iii) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(iv) by adding at the end the following: 
‘‘(C) project storage should be reallocated to 

sustain the tail water trout fisheries.’’. 
SEC. 303. GASPARILLA AND ESTERO ISLANDS, 

FLORIDA. 
The project for shore protection, Gasparilla 

and Estero Island segments, Lee County, Flor-
ida, authorized under section 201 of the Flood 
Control Act of 1965 (79 Stat. 1073), by Senate 
Resolution dated December 17, 1970, and by 
House Resolution dated December 15, 1970, is 
modified to authorize the Secretary to enter into 
an agreement with the non-Federal interest to 
carry out the project in accordance with section 
206 of the Water Resources Development Act of 
1992 (33 U.S.C. 426i–1), if the Secretary deter-
mines that the project is technically sound, en-
vironmentally acceptable, and economically jus-
tified. 
SEC. 304. FORT HALL INDIAN RESERVATION, 

IDAHO. 
(a) IN GENERAL.—The Secretary shall carry 

out planning, engineering, and design of an 
adaptive ecosystem restoration, flood damage re-
duction, and erosion protection project along 
the upper Snake River within and adjacent to 
the Fort Hall Indian Reservation, Idaho. 

(b) PROJECT JUSTIFICATION.—Notwithstanding 
any other provision of law or requirement for 
economic justification, the Secretary may con-

struct and adaptively manage for 10 years a 
project under this section if the Secretary deter-
mines that the project— 

(1) is a cost-effective means of providing eco-
system restoration, flood damage reduction, and 
erosion protection; 

(2) is environmentally acceptable and tech-
nically feasible; and 

(3) will improve the economic and social con-
ditions of the Shoshone-Bannok Indian Tribe. 

(c) LAND, EASEMENTS, AND RIGHTS-OF-WAY.— 
As a condition of the project described in sub-
section (a), the Shoshone-Bannock Indian Tribe 
shall provide land, easements, and rights-of- 
way necessary for implementation of the project. 
SEC. 305. UPPER DES PLAINES RIVER AND TRIBU-

TARIES, ILLINOIS. 
The Secretary shall credit toward the non- 

Federal share of the costs of the study to deter-
mine the feasibility of improvements to the 
upper Des Plaines River and tributaries, phase 
2, Illinois and Wisconsin, authorized by section 
419 of the Water Resources Development Act of 
1999 (113 Stat. 324), the costs of work carried out 
by the non-Federal interests in Lake County, Il-
linois, before the date of execution of the feasi-
bility study cost-sharing agreement, if— 

(1) the Secretary and the non-Federal inter-
ests enter into a feasibility study cost-sharing 
agreement; and 

(2) the Secretary finds that the work is inte-
gral to the scope of the feasibility study. 
SEC. 306. RED RIVER WATERWAY, LOUISIANA. 

The project for mitigation of fish and wildlife 
losses, Red River Waterway, Louisiana, author-
ized by section 601(a) of the Water Resources 
Development Act of 1986 (100 Stat. 4142) and 
modified by section 4(h) of the Water Resources 
Development Act of 1988 (102 Stat. 4016), section 
102(p) of the Water Resources Development Act 
of 1990 (104 Stat. 4613), and section 301(b)(7) of 
the Water Resources Development Act of 1996 
(110 Stat. 3710), is further modified to authorize 
the purchase of mitigation land from willing 
sellers in any of the parishes that comprise the 
Red River Waterway District, consisting of 
Avoyelles, Bossier, Caddo, Grant, Natchitoches, 
Rapides, and Red River Parishes. 
SEC. 307. WILLIAM JENNINGS RANDOLPH LAKE, 

MARYLAND. 
The Secretary— 
(1) may provide design and construction as-

sistance for recreational facilities in the State of 
Maryland at the William Jennings Randolph 
Lake (Bloomington Dam), Maryland and West 
Virginia, project authorized by section 203 of the 
Flood Control Act of 1962 (76 Stat. 1182); and 

(2) shall require the non-Federal interest to 
provide 50 percent of the costs of designing and 
constructing the recreational facilities. 
SEC. 308. MISSOURI RIVER VALLEY, MISSOURI. 

(a) SHORT TITLE.—This section may be cited 
as the ‘‘Missouri River Valley Improvement 
Act’’. 

(b) FINDINGS AND PURPOSES.— 
(1) FINDINGS.—Congress finds that— 
(A) Lewis and Clark were pioneering natural-

ists that recorded dozens of species previously 
unknown to science while ascending the Mis-
souri River in 1804; 

(B) the Missouri River, which is 2,321 miles 
long, drains 1⁄6 of the United States, is home to 
approximately 10,000,000 people in 10 States and 
28 Native American tribes, and is a resource of 
incalculable value to the United States; 

(C) the construction of dams, levees, and river 
training structures in the past 150 years has 
aided navigation, flood control, and water sup-
ply along the Missouri River, but has reduced 
habitat for native river fish and wildlife; 

(D) river organizations, including the Mis-
souri River Basin Association, support habitat 
restoration, riverfront revitalization, and im-
proved operational flexibility so long as those 

efforts do not significantly interfere with uses of 
the Missouri River; and 

(E) restoring a string of natural places by the 
year 2004 would aid native river fish and wild-
life, reduce flood losses, enhance recreation and 
tourism, and celebrate the bicentennial of Lewis 
and Clark’s voyage. 

(2) PURPOSES.—The purposes of this section 
are— 

(A) to protect, restore, and enhance the fish, 
wildlife, and plants, and the associated habitats 
on which they depend, of the Missouri River; 

(B) to restore a string of natural places that 
aid native river fish and wildlife, reduce flood 
losses, and enhance recreation and tourism; 

(C) to revitalize historic riverfronts to improve 
quality of life in riverside communities and at-
tract recreation and tourism; 

(D) to monitor the health of the Missouri 
River and measure biological, chemical, geologi-
cal, and hydrological responses to changes in 
Missouri River management; 

(E) to allow the Corps of Engineers increased 
authority to restore and protect fish and wildlife 
habitat on the Missouri River; 

(F) to protect and replenish cottonwoods, and 
their associated riparian woodland communities, 
along the upper Missouri River; and 

(G) to educate the public about the economic, 
environmental, and cultural importance of the 
Missouri River and the scientific and cultural 
discoveries of Lewis and Clark. 

(c) DEFINITION OF MISSOURI RIVER.—In this 
section, the term ‘‘Missouri River’’ means the 
Missouri River and the adjacent floodplain that 
extends from the mouth of the Missouri River 
(RM 0) to the confluence of the Jefferson, Madi-
son, and Gallatin Rivers (RM 2341) in the State 
of Montana. 

(d) AUTHORITY TO PROTECT, ENHANCE, AND 
RESTORE FISH AND WILDLIFE HABITAT.—Section 
9(b) of the Act of December 22, 1944 (58 Stat. 891, 
chapter 665), is amended— 

(1) by striking ‘‘(b) The general’’ and insert-
ing the following: 

‘‘(b) COMPREHENSIVE PLAN.— 
‘‘(1) IN GENERAL.—The general’’; 
(2) by striking ‘‘paragraph’’ and inserting 

‘‘subsection’’; and 
(3) by adding at the end the following: 
‘‘(2) FISH AND WILDLIFE HABITAT.—In addition 

to carrying out the duties under the comprehen-
sive plan described in paragraph (1), the Chief 
of Engineers shall protect, enhance, and restore 
fish and wildlife habitat on the Missouri River 
to the extent consistent with other authorized 
project purposes.’’. 

(e) INTEGRATION OF ACTIVITIES.— 
(1) IN GENERAL.—In carrying out this section 

and in accordance with paragraph (2), the Sec-
retary shall provide for such activities as are 
necessary to protect and enhance fish and wild-
life habitat without adversely affecting— 

(A) the water-related needs of the Missouri 
River basin, including flood control, navigation, 
hydropower, water supply, and recreation; and 

(B) private property rights. 
(2) NEW AUTHORITY.—Nothing in this section 

confers any new regulatory authority on any 
Federal or non-Federal entity that carries out 
any activity under this section. 

(f) MISSOURI RIVER MITIGATION PROJECT.— 
The matter under the heading ‘‘MISSOURI RIVER 
MITIGATION, MISSOURI, KANSAS, IOWA, AND NE-
BRASKA’’ of section 601(a) of the Water Re-
sources Development Act of 1986 (100 Stat. 4143) 
is amended by adding at the end the following: 
‘‘There is authorized to be appropriated to carry 
out this paragraph $20,000,000 for each of fiscal 
years 2001 through 2010, contingent on the com-
pletion by December 31, 2000, of the study under 
this heading.’’. 

(g) UPPER MISSOURI RIVER AQUATIC AND RI-
PARIAN HABITAT MITIGATION PROGRAM.— 
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(1) IN GENERAL.— 
(A) STUDY.—Not later than 2 years after the 

date of enactment of this Act, the Secretary, 
through an interagency agreement with the Di-
rector of the United States Fish and Wildlife 
Service and in accordance with the Fish and 
Wildlife Conservation Act of 1980 (16 U.S.C. 2901 
et seq.), shall complete a study that— 

(i) analyzes any adverse effects on aquatic 
and riparian-dependent fish and wildlife result-
ing from the operation of the Missouri River 
Mainstem Reservoir Project in the States of Ne-
braska, South Dakota, North Dakota, and Mon-
tana; 

(ii) recommends measures appropriate to miti-
gate the adverse effects described in clause (i); 
and 

(iii) develops baseline geologic and hydrologic 
data relating to aquatic and riparian habitat. 

(B) REPORT.—Not later than 2 years after the 
date of enactment of this Act, the Secretary 
shall submit to Congress a report describing the 
results of the study under subparagraph (A). 

(2) PILOT PROGRAM.—The Secretary, in con-
sultation with the Director of the United States 
Fish and Wildlife Service and the affected State 
fish and wildlife agencies, shall develop and ad-
minister a pilot mitigation program that— 

(A) involves the experimental releases of warm 
water from the spillways at Fort Peck Dam dur-
ing the appropriate spawning periods for native 
fish; 

(B) involves the monitoring of the response of 
fish to and the effectiveness of the preservation 
of native fish and wildlife habitat of the releases 
described in subparagraph (A); and 

(C) shall not adversely impact a use of the res-
ervoir existing on the date on which the pilot 
program is implemented. 

(3) RESERVOIR FISH LOSS STUDY.— 
(A) IN GENERAL.—Not later than 2 years after 

the date of enactment of this Act, the Secretary, 
in consultation with the North Dakota Game 
and Fish Department and the South Dakota De-
partment of Game, Fish and Parks, shall com-
plete a study to analyze and recommend meas-
ures to avoid or reduce the loss of fish, includ-
ing rainbow smelt, through Garrison Dam in 
North Dakota and Oahe Dam in South Dakota. 

(B) REPORT.—Not later than 2 years after the 
date of enactment of this Act, the Secretary 
shall submit to Congress a report describing the 
results of the study under subparagraph (A). 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Secretary— 

(A) to complete the study required under 
paragraph (3), $200,000; and 

(B) to carry out the other provisions of this 
subsection, $1,000,000 for each of fiscal years 
2001 through 2010. 

(h) MISSOURI AND MIDDLE MISSISSIPPI RIVERS 
ENHANCEMENT PROJECT.—Section 514 of the 
Water Resources Development Act of 1999 (113 
Stat. 342) is amended by striking subsection (g) 
and inserting the following: 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to pay 
the Federal share of the cost of carrying out ac-
tivities under this section $5,000,000 for each of 
fiscal years 2001 through 2004.’’. 
SEC. 309. NEW MADRID COUNTY, MISSOURI. 

(a) IN GENERAL.—The project for navigation, 
New Madrid County Harbor, New Madrid Coun-
ty, Missouri, authorized under section 107 of the 
River and Harbor Act of 1960 (33 U.S.C. 577), is 
authorized as described in the feasibility report 
for the project, including both phase 1 and 
phase 2 of the project. 

(b) CREDIT.— 
(1) IN GENERAL.—The Secretary shall provide 

credit to the non-Federal interests for the costs 
incurred by the non-Federal interests in car-
rying out construction work for phase 1 of the 

project, if the Secretary finds that the construc-
tion work is integral to phase 2 of the project. 

(2) MAXIMUM AMOUNT OF CREDIT.—The 
amount of the credit under paragraph (1) shall 
not exceed the required non-Federal share for 
the project. 
SEC. 310. PEMISCOT COUNTY HARBOR, MISSOURI. 

(a) CREDIT.—With respect to the project for 
navigation, Pemiscot County Harbor, Missouri, 
authorized under section 107 of the River and 
Harbor Act of 1960 (33 U.S.C. 577), the Secretary 
shall provide credit to the Pemiscot County Port 
Authority, or an agent of the authority, for the 
costs incurred by the Authority or agent in car-
rying out construction work for the project after 
December 31, 1997, if the Secretary finds that the 
construction work is integral to the project. 

(b) MAXIMUM AMOUNT OF CREDIT.—The 
amount of the credit under subsection (a) shall 
not exceed the required non-Federal share for 
the project, estimated as of the date of enact-
ment of this Act to be $222,000. 
SEC. 311. PIKE COUNTY, MISSOURI. 

(a) IN GENERAL.—Subject to subsections (c) 
and (d), at such time as S.S.S., Inc. conveys all 
right, title, and interest in and to the parcel of 
land described in subsection (b)(1) to the United 
States, the Secretary shall convey all right, title, 
and interest of the United States in and to the 
parcel of land described in subsection (b)(2) to 
S.S.S., Inc. 

(b) LAND DESCRIPTION.—The parcels of land 
referred to in subsection (a) are the following: 

(1) NON-FEDERAL LAND.—8.99 acres with exist-
ing flowage easements, located in Pike County, 
Missouri, adjacent to land being acquired from 
Holnam, Inc. by the Corps of Engineers. 

(2) FEDERAL LAND.—8.99 acres located in Pike 
County, Missouri, known as ‘‘Government Tract 
Numbers FM–46 and FM–47’’, administered by 
the Corps of Engineers. 

(c) CONDITIONS.—The land exchange under 
subsection (a) shall be subject to the following 
conditions: 

(1) DEEDS.— 
(A) NON-FEDERAL LAND.—The conveyance of 

the parcel of land described in subsection (b)(1) 
to the Secretary shall be by a warranty deed ac-
ceptable to the Secretary. 

(B) FEDERAL LAND.—The instrument of con-
veyance used to convey the parcel of land de-
scribed in subsection (b)(2) to S.S.S., Inc. shall 
contain such reservations, terms, and conditions 
as the Secretary considers necessary to allow 
the United States to operate and maintain the 
Mississippi River 9-Foot Navigation Project. 

(2) REMOVAL OF IMPROVEMENTS.— 
(A) IN GENERAL.—S.S.S., Inc. may remove, 

and the Secretary may require S.S.S., Inc. to re-
move, any improvements on the parcel of land 
described in subsection (b)(1). 

(B) NO LIABILITY.—If S.S.S., Inc., voluntarily 
or under direction from the Secretary, removes 
an improvement on the parcel of land described 
in subsection (b)(1)— 

(i) S.S.S., Inc. shall have no claim against the 
United States for liability; and 

(ii) the United States shall not incur or be lia-
ble for any cost associated with the removal or 
relocation of the improvement. 

(3) TIME LIMIT FOR LAND EXCHANGE.—Not 
later than 2 years after the date of enactment of 
this Act, the land exchange under subsection (a) 
shall be completed. 

(4) LEGAL DESCRIPTION.—The Secretary shall 
provide legal descriptions of the parcels of land 
described in subsection (b), which shall be used 
in the instruments of conveyance of the parcels. 

(5) ADMINISTRATIVE COSTS.—The Secretary 
shall require S.S.S., Inc. to pay reasonable ad-
ministrative costs associated with the land ex-
change under subsection (a). 

(d) VALUE OF PROPERTIES.—If the appraised 
fair market value, as determined by the Sec-

retary, of the parcel of land conveyed to S.S.S., 
Inc. by the Secretary under subsection (a) ex-
ceeds the appraised fair market value, as deter-
mined by the Secretary, of the parcel of land 
conveyed to the United States by S.S.S., Inc. 
under that subsection, S.S.S., Inc. shall pay to 
the United States, in cash or a cash equivalent, 
an amount equal to the difference between the 
2 values. 
SEC. 312. FORT PECK FISH HATCHERY, MONTANA. 

(a) FINDINGS.—Congress finds that— 
(1) Fort Peck Lake, Montana, is in need of a 

multispecies fish hatchery; 
(2) the burden of carrying out efforts to raise 

and stock fish species in Fort Peck Lake has 
been disproportionately borne by the State of 
Montana despite the existence of a Federal 
project at Fort Peck Lake; 

(3)(A) as of the date of enactment of this Act, 
eastern Montana has only 1 warm water fish 
hatchery, which is inadequate to meet the de-
mands of the region; and 

(B) a disease or infrastructure failure at that 
hatchery could imperil fish populations 
throughout the region; 

(4) although the multipurpose project at Fort 
Peck, Montana, authorized by the first section 
of the Act of August 30, 1935 (49 Stat. 1034, 
chapter 831), was intended to include irrigation 
projects and other activities designed to promote 
economic growth, many of those projects were 
never completed, to the detriment of the local 
communities flooded by the Fort Peck Dam; 

(5) the process of developing an environmental 
impact statement for the update of the Corps of 
Engineers Master Manual for the operation of 
the Missouri River recognized the need for 
greater support of recreation activities and other 
authorized purposes of the Fort Peck project; 

(6)(A) although fish stocking is included 
among the authorized purposes of the Fort Peck 
project, the State of Montana has funded the 
stocking of Fort Peck Lake since 1947; and 

(B) the obligation to fund the stocking con-
stitutes an undue burden on the State; and 

(7) a viable multispecies fishery would spur 
economic development in the region. 

(b) PURPOSES.—The purposes of this section 
are— 

(1) to authorize and provide funding for the 
design and construction of a multispecies fish 
hatchery at Fort Peck Lake, Montana; and 

(2) to ensure stable operation and mainte-
nance of the fish hatchery. 

(c) DEFINITIONS.—In this section: 
(1) FORT PECK LAKE.—The term ‘‘Fort Peck 

Lake’’ means the reservoir created by the dam-
ming of the upper Missouri River in north-
eastern Montana. 

(2) HATCHERY PROJECT.—The term ‘‘hatchery 
project’’ means the project authorized by sub-
section (d). 

(d) AUTHORIZATION.—The Secretary shall 
carry out a project at Fort Peck Lake, Montana, 
for the design and construction of a fish hatch-
ery and such associated facilities as are nec-
essary to sustain a multispecies fishery. 

(e) COST SHARING.— 
(1) DESIGN AND CONSTRUCTION.— 
(A) FEDERAL SHARE.—The Federal share of 

the costs of design and construction of the 
hatchery project shall be 75 percent. 

(B) FORM OF NON-FEDERAL SHARE.— 
(i) IN GENERAL.—The non-Federal share of the 

costs of the hatchery project may be provided in 
the form of cash or in the form of land, ease-
ments, rights-of-way, services, roads, or any 
other form of in-kind contribution determined 
by the Secretary to be appropriate. 

(ii) REQUIRED CREDITING.—The Secretary shall 
credit toward the non-Federal share of the costs 
of the hatchery project— 

(I) the costs to the State of Montana of stock-
ing Fort Peck Lake during the period beginning 
January 1, 1947; and 
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(II) the costs to the State of Montana and the 

counties having jurisdiction over land sur-
rounding Fort Peck Lake of construction of 
local access roads to the lake. 

(2) OPERATION, MAINTENANCE, REPAIR, AND RE-
PLACEMENT.— 

(A) IN GENERAL.—Except as provided in sub-
paragraphs (B) and (C), the operation, mainte-
nance, repair, and replacement of the hatchery 
project shall be a non-Federal responsibility. 

(B) COSTS ASSOCIATED WITH THREATENED AND 
ENDANGERED SPECIES.—The costs of operation 
and maintenance associated with raising threat-
ened or endangered species shall be a Federal 
responsibility. 

(C) POWER.—The Secretary shall offer to the 
hatchery project low-cost project power for all 
hatchery operations. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to carry out this section— 
(A) $20,000,000; and 
(B) such sums as are necessary to carry out 

subsection (e)(2)(B). 
(2) AVAILABILITY OF FUNDS.—Sums made 

available under paragraph (1) shall remain 
available until expended. 
SEC. 313. SAGAMORE CREEK, NEW HAMPSHIRE. 

The Secretary shall carry out maintenance 
dredging of the Sagamore Creek Channel, New 
Hampshire. 
SEC. 314. PASSAIC RIVER BASIN FLOOD MANAGE-

MENT, NEW JERSEY. 
(a) IN GENERAL.—The project for flood con-

trol, Passaic River, New Jersey and New York, 
authorized by section 101(a)(18) of the Water 
Resources Development Act of 1990 (104 Stat. 
4607), is modified to emphasize nonstructural 
approaches for flood control as alternatives to 
the construction of the Passaic River tunnel ele-
ment, while maintaining the integrity of other 
separable mainstream project elements, wetland 
banks, and other independent projects that were 
authorized to be carried out in the Passaic River 
Basin before the date of enactment of this Act. 

(b) REEVALUATION OF FLOODWAY STUDY.—The 
Secretary shall review the Passaic River 
Floodway Buyout Study, dated October 1995, to 
calculate the benefits of a buyout and environ-
mental restoration using the method used to cal-
culate the benefits of structural projects under 
section 308(b) of the Water Resources Develop-
ment Act of 1990 (33 U.S.C. 2318(b)). 

(c) REEVALUATION OF 10-YEAR FLOODPLAIN 
STUDY.—The Secretary shall review the Passaic 
River Buyout Study of the 10-year floodplain 
beyond the floodway of the Central Passaic 
River Basin, dated September 1995, to calculate 
the benefits of a buyout and environmental res-
toration using the method used to calculate the 
benefits of structural projects under section 
308(b) of the Water Resources Development Act 
of 1990 (33 U.S.C. 2318(b)). 

(d) PRESERVATION OF NATURAL STORAGE 
AREAS.— 

(1) IN GENERAL.—The Secretary shall reevalu-
ate the acquisition, from willing sellers, for flood 
protection purposes, of wetlands in the Central 
Passaic River Basin to supplement the wetland 
acquisition authorized by section 
101(a)(18)(C)(vi) of the Water Resources Devel-
opment Act of 1990 (104 Stat. 4609). 

(2) PURCHASE.—If the Secretary determines 
that the acquisition of wetlands evaluated 
under paragraph (1) is economically justified, 
the Secretary shall purchase the wetlands, with 
the goal of purchasing not more than 8,200 
acres. 

(e) STREAMBANK EROSION CONTROL STUDY.— 
The Secretary shall review relevant reports and 
conduct a study to determine the feasibility of 
carrying out a project for environmental res-
toration, erosion control, and streambank res-
toration along the Passaic River, from Dundee 
Dam to Kearny Point, New Jersey. 

(f) PASSAIC RIVER FLOOD MANAGEMENT TASK 
FORCE.— 

(1) ESTABLISHMENT.—The Secretary, in co-
operation with the non-Federal interest, shall 
establish a task force, to be known as the ‘‘Pas-
saic River Flood Management Task Force’’, to 
provide advice to the Secretary concerning all 
aspects of the Passaic River flood management 
project. 

(2) MEMBERSHIP.—The task force shall be 
composed of 20 members, appointed as follows: 

(A) APPOINTMENT BY SECRETARY.—The Sec-
retary shall appoint 1 member to represent the 
Corps of Engineers and to provide technical ad-
vice to the task force. 

(B) APPOINTMENTS BY GOVERNOR OF NEW JER-
SEY.—The Governor of New Jersey shall appoint 
18 members to the task force, as follows: 

(i) 2 representatives of the New Jersey legisla-
ture who are members of different political par-
ties. 

(ii) 1 representative of the State of New Jersey. 
(iii) 1 representative of each of Bergen, Essex, 

Morris, and Passaic Counties, New Jersey. 
(iv) 6 representatives of governments of mu-

nicipalities affected by flooding within the Pas-
saic River Basin. 

(v) 1 representative of the Palisades Interstate 
Park Commission. 

(vi) 1 representative of the North Jersey Dis-
trict Water Supply Commission. 

(vii) 1 representative of each of— 
(I) the Association of New Jersey Environ-

mental Commissions; 
(II) the Passaic River Coalition; and 
(III) the Sierra Club. 
(C) APPOINTMENT BY GOVERNOR OF NEW 

YORK.—The Governor of New York shall appoint 
1 representative of the State of New York to the 
task force. 

(3) MEETINGS.— 
(A) REGULAR MEETINGS.—The task force shall 

hold regular meetings. 
(B) OPEN MEETINGS.—The meetings of the task 

force shall be open to the public. 
(4) ANNUAL REPORT.—The task force shall 

submit annually to the Secretary and to the 
non-Federal interest a report describing the 
achievements of the Passaic River flood manage-
ment project in preventing flooding and any im-
pediments to completion of the project. 

(5) EXPENDITURE OF FUNDS.—The Secretary 
may use funds made available to carry out the 
Passaic River Basin flood management project 
to pay the administrative expenses of the task 
force. 

(6) TERMINATION.—The task force shall termi-
nate on the date on which the Passaic River 
flood management project is completed. 

(g) ACQUISITION OF LANDS IN THE 
FLOODWAY.—Section 1148 of the Water Re-
sources Development Act of 1986 (100 Stat. 4254; 
110 Stat. 3718), is amended by adding at the end 
the following: 

‘‘(e) CONSISTENCY WITH NEW JERSEY BLUE 
ACRES PROGRAM.—The Secretary shall carry out 
this section in a manner that is consistent with 
the Blue Acres Program of the State of New Jer-
sey.’’. 

(h) STUDY OF HIGHLANDS LAND CONSERVA-
TION.—The Secretary, in cooperation with the 
Secretary of Agriculture and the State of New 
Jersey, may study the feasibility of conserving 
land in the Highlands region of New Jersey and 
New York to provide additional flood protection 
for residents of the Passaic River Basin in ac-
cordance with section 212 of the Water Re-
sources Development Act of 1999 (33 U.S.C. 
2332). 

(i) RESTRICTION ON USE OF FUNDS.—The Sec-
retary shall not obligate any funds to carry out 
design or construction of the tunnel element of 
the Passaic River flood control project, as au-
thorized by section 101(a)(18)(A) of the Water 

Resources Development Act of 1990 (104 Stat. 
4607). 

(j) CONFORMING AMENDMENT.—Section 
101(a)(18) of the Water Resources Development 
Act of 1990 (104 Stat. 4607) is amended in the 
paragraph heading by striking ‘‘MAIN STEM,’’ 
and inserting ‘‘FLOOD MANAGEMENT PROJECT,’’. 
SEC. 315. ROCKAWAY INLET TO NORTON POINT, 

NEW YORK. 
(a) IN GENERAL.—The project for shoreline 

protection, Atlantic Coast of New York City 
from Rockaway Inlet to Norton Point (Coney Is-
land Area), New York, authorized by section 
501(a) of the Water Resources Development Act 
of 1986 (100 Stat. 4135) is modified to authorize 
the Secretary to construct T-groins to improve 
sand retention down drift of the West 37th 
Street groin, in the Sea Gate area of Coney Is-
land, New York, as identified in the March 1998 
report prepared for the Corps of Engineers, enti-
tled ‘‘Field Data Gathering Project Performance 
Analysis and Design Alternative Solutions to 
Improve Sandfill Retention’’, at a total cost of 
$9,000,000, with an estimated Federal cost of 
$5,850,000 and an estimated non-Federal cost of 
$3,150,000. 

(b) COST SHARING.—The non-Federal share of 
the costs of constructing the T-groins under sub-
section (a) shall be 35 percent. 
SEC. 316. JOHN DAY POOL, OREGON AND WASH-

INGTON. 
(a) EXTINGUISHMENT OF REVERSIONARY INTER-

ESTS AND USE RESTRICTIONS.—With respect to 
the land described in each deed specified in sub-
section (b)— 

(1) the reversionary interests and the use re-
strictions relating to port or industrial purposes 
are extinguished; 

(2) the human habitation or other building 
structure use restriction is extinguished in each 
area where the elevation is above the standard 
project flood elevation; and 

(3) the use of fill material to raise low areas 
above the standard project flood elevation is au-
thorized, except in any low area constituting 
wetland for which a permit under section 404 of 
the Federal Water Pollution Control Act (33 
U.S.C. 1344) would be required. 

(b) AFFECTED DEEDS.—Subsection (a) applies 
to deeds with the following county auditors’ 
numbers: 

(1) Auditor’s Microfilm Numbers 229 and 16226 
of Morrow County, Oregon, executed by the 
United States. 

(2) The portion of the land conveyed in a deed 
executed by the United States and bearing Ben-
ton County, Washington, Auditor’s File Number 
601766, described as a tract of land lying in sec. 
7, T. 5 N., R. 28 E., Willamette meridian, Benton 
County, Washington, being more particularly 
described by the following boundaries: 

(A) Commencing at the point of intersection of 
the centerlines of Plymouth Street and Third 
Avenue in the First Addition to the Town of 
Plymouth (according to the duly recorded plat 
thereof). 

(B) Thence west along the centerline of Third 
Avenue, a distance of 565 feet. 

(C) Thence south 54° 10’ west, to a point on 
the west line of Tract 18 of that Addition and 
the true point of beginning. 

(D) Thence north, parallel with the west line 
of that sec. 7, to a point on the north line of 
that sec. 7. 

(E) Thence west along the north line thereof 
to the northwest corner of that sec. 7. 

(F) Thence south along the west line of that 
sec. 7 to a point on the ordinary high water line 
of the Columbia River. 

(G) Thence northeast along that high water 
line to a point on the north and south coordi-
nate line of the Oregon Coordinate System, 
North Zone, that coordinate line being east 
2,291,000 feet. 

VerDate Aug 04 2004 01:39 Dec 17, 2004 Jkt 039102 PO 00000 Frm 00023 Fmt 0686 Sfmt 6333 E:\BR00\S21SE0.000 S21SE0



CONGRESSIONAL RECORD—SENATE 18869 September 21, 2000 
(H) Thence north along that line to a point on 

the south line of First Avenue of that Addition. 
(I) Thence west along First Avenue to a point 

on the southerly extension of the west line of T. 
18. 

(J) Thence north along that west line of T. 18 
to the point of beginning. 
SEC. 317. FOX POINT HURRICANE BARRIER, PROV-

IDENCE, RHODE ISLAND. 
Section 352 of the Water Resources Develop-

ment Act of 1999 (113 Stat. 310) is amended— 
(1) by inserting ‘‘(a) IN GENERAL.—’’ before 

‘‘The’’; and 
(2) by adding at the end the following: 
‘‘(b) CREDIT TOWARD NON-FEDERAL SHARE.— 

The non-Federal interest shall receive credit to-
ward the non-Federal share of project costs, or 
reimbursement, for the Federal share of the 
costs of repairs authorized under subsection (a) 
that are incurred by the non-Federal interest 
before the date of execution of the project co-
operation agreement.’’. 
SEC. 318. HOUSTON-GALVESTON NAVIGATION 

CHANNELS, TEXAS. 
(a) IN GENERAL.—Subject to the completion, 

not later than December 31, 2000, of a favorable 
report by the Chief of Engineers, the project for 
navigation and environmental restoration, 
Houston-Galveston Navigation Channels, Texas, 
authorized by section 101(a)(30) of the Water 
Resources Development Act of 1996 (110 Stat. 
3666), is modified to authorize the Secretary to 
design and construct barge lanes adjacent to 
both sides of the Houston Ship Channel from 
Redfish Reef to Morgan Point, a distance of ap-
proximately 15 miles, to a depth of 12 feet, at a 
total cost of $34,000,000, with an estimated Fed-
eral cost of $30,600,000 and an estimated non- 
Federal cost of $3,400,000. 

(b) COST SHARING.—The non-Federal interest 
shall pay a portion of the costs of construction 
of the barge lanes under subsection (a) in ac-
cordance with section 101 of the Water Re-
sources Development Act of 1986 (33 U.S.C. 
2211). 

(c) FEDERAL INTEREST.—If the modification 
under subsection (a) is in compliance with all 
applicable environmental requirements, the 
modification shall be considered to be in the 
Federal interest. 

(d) NO AUTHORIZATION OF MAINTENANCE.—No 
maintenance is authorized to be carried out for 
the modification under subsection (a). 
SEC. 319. JOE POOL LAKE, TRINITY RIVER BASIN, 

TEXAS. 
(a) IN GENERAL.—The Secretary shall enter 

into an agreement with the city of Grand Prai-
rie, Texas, under which the city agrees to as-
sume all responsibilities of the Trinity River Au-
thority of the State of Texas under Contract No. 
DACW63–76–C–0166, other than financial re-
sponsibilities, except the responsibility described 
in subsection (d). 

(b) RESPONSIBILITIES OF TRINITY RIVER AU-
THORITY.—The Trinity River Authority shall be 
relieved of all financial responsibilities under 
the contract described in subsection (a) as of the 
date on which the Secretary enters into the 
agreement with the city under that subsection. 

(c) PAYMENTS BY CITY.—In consideration of 
the agreement entered into under subsection (a), 
the city shall pay the Federal Government 
$4,290,000 in 2 installments— 

(1) 1 installment in the amount of $2,150,000, 
which shall be due and payable not later than 
December 1, 2000; and 

(2) 1 installment in the amount of $2,140,000, 
which shall be due and payable not later than 
December 1, 2003. 

(d) OPERATION AND MAINTENANCE COSTS.— 
The agreement entered into under subsection (a) 
shall include a provision requiring the city to 
assume responsibility for all costs associated 
with operation and maintenance of the recre-

ation facilities included in the contract de-
scribed in that subsection. 
SEC. 320. LAKE CHAMPLAIN WATERSHED, 

VERMONT AND NEW YORK. 
(a) DEFINITIONS.—In this section: 
(1) CRITICAL RESTORATION PROJECT.—The term 

‘‘critical restoration project’’ means a project 
that will produce, consistent with Federal pro-
grams, projects, and activities, immediate and 
substantial ecosystem restoration, preservation, 
and protection benefits. 

(2) LAKE CHAMPLAIN WATERSHED.—The term 
‘‘Lake Champlain watershed’’ means— 

(A) the land areas within Addison, 
Bennington, Caledonia, Chittenden, Franklin, 
Grand Isle, Lamoille, Orange, Orleans, Rutland, 
and Washington Counties in the State of 
Vermont; and 

(B)(i) the land areas that drain into Lake 
Champlain and that are located within Essex, 
Clinton, Franklin, Warren, and Washington 
Counties in the State of New York; and 

(ii) the near-shore areas of Lake Champlain 
within the counties referred to in clause (i). 

(b) CRITICAL RESTORATION PROJECTS.— 
(1) IN GENERAL.—The Secretary may partici-

pate in critical restoration projects in the Lake 
Champlain watershed. 

(2) TYPES OF PROJECTS.—A critical restoration 
project shall be eligible for assistance under this 
section if the critical restoration project consists 
of— 

(A) implementation of an intergovernmental 
agreement for coordinating regulatory and man-
agement responsibilities with respect to the Lake 
Champlain watershed; 

(B) acceleration of whole farm planning to im-
plement best management practices to maintain 
or enhance water quality and to promote agri-
cultural land use in the Lake Champlain water-
shed; 

(C) acceleration of whole community planning 
to promote intergovernmental cooperation in the 
regulation and management of activities con-
sistent with the goal of maintaining or enhanc-
ing water quality in the Lake Champlain water-
shed; 

(D) natural resource stewardship activities on 
public or private land to promote land uses 
that— 

(i) preserve and enhance the economic and so-
cial character of the communities in the Lake 
Champlain watershed; and 

(ii) protect and enhance water quality; or 
(E) any other activity determined by the Sec-

retary to be appropriate. 
(c) PUBLIC OWNERSHIP REQUIREMENT.—The 

Secretary may provide assistance for a critical 
restoration project under this section only if— 

(1) the critical restoration project is publicly 
owned; or 

(2) the non-Federal interest with respect to 
the critical restoration project demonstrates that 
the critical restoration project will provide a 
substantial public benefit in the form of water 
quality improvement. 

(d) PROJECT SELECTION.— 
(1) IN GENERAL.—In consultation with the 

heads of other appropriate Federal, State, trib-
al, and local agencies, the Secretary may— 

(A) identify critical restoration projects in the 
Lake Champlain watershed; and 

(B) carry out the critical restoration projects 
after entering into an agreement with an appro-
priate non-Federal interest in accordance with 
section 221 of the Flood Control Act of 1970 (42 
U.S.C. 1962d–5b) and this section. 

(2) CERTIFICATION.— 
(A) IN GENERAL.—A critical restoration project 

shall be eligible for financial assistance under 
this section only if the State director for the 
critical restoration project certifies to the Sec-
retary that the critical restoration project will 
contribute to the protection and enhancement of 

the quality or quantity of the water resources of 
the Lake Champlain watershed. 

(B) SPECIAL CONSIDERATION.—In certifying 
critical restoration projects to the Secretary, 
State directors shall give special consideration 
to projects that implement plans, agreements, 
and measures that preserve and enhance the 
economic and social character of the commu-
nities in the Lake Champlain watershed. 

(e) COST SHARING.— 
(1) IN GENERAL.—Before providing assistance 

under this section with respect to a critical res-
toration project, the Secretary shall enter into a 
project cooperation agreement that shall require 
the non-Federal interest— 

(A) to pay 35 percent of the total costs of the 
critical restoration project; 

(B) to acquire any land, easements, rights-of- 
way, relocations, and dredged material disposal 
areas necessary to carry out the critical restora-
tion project; 

(C) to pay 100 percent of the operation, main-
tenance, repair, replacement, and rehabilitation 
costs associated with the critical restoration 
project; and 

(D) to hold the United States harmless from 
any claim or damage that may arise from car-
rying out the critical restoration project, except 
any claim or damage that may arise from the 
negligence of the Federal Government or a con-
tractor of the Federal Government. 

(2) NON-FEDERAL SHARE.— 
(A) CREDIT FOR DESIGN WORK.—The non-Fed-

eral interest shall receive credit for the reason-
able costs of design work carried out by the non- 
Federal interest before the date of execution of 
a project cooperation agreement for the critical 
restoration project, if the Secretary finds that 
the design work is integral to the critical res-
toration project. 

(B) CREDIT FOR LAND, EASEMENTS, AND 
RIGHTS-OF-WAY.—The non-Federal interest shall 
receive credit for the value of any land, ease-
ment, right-of-way, relocation, or dredged mate-
rial disposal area provided for carrying out the 
critical restoration project. 

(C) FORM.—The non-Federal interest may 
provide up to 50 percent of the non-Federal 
share in the form of services, materials, supplies, 
or other in-kind contributions. 

(f) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAWS.—Nothing in this section waives, 
limits, or otherwise affects the applicability of 
Federal or State law with respect to a critical 
restoration project carried out with assistance 
provided under this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $20,000,000, to remain available 
until expended. 
SEC. 321. MOUNT ST. HELENS, WASHINGTON. 

The project for sediment control, Mount St. 
Helens, Washington, authorized by the matter 
under the heading ‘‘TRANSFER OF FEDERAL 
TOWNSITES’’ in chapter IV of title I of the Sup-
plemental Appropriations Act, 1985 (99 Stat. 
318), is modified to authorize the Secretary to 
maintain, for Longview, Kelso, Lexington, and 
Castle Rock on the Cowlitz River, Washington, 
the flood protection levels specified in the Octo-
ber 1985 report entitled ‘‘Mount St. Helens, 
Washington, Decision Document (Toutle, Cow-
litz, and Columbia Rivers)’’, published as House 
Document No. 135, 99th Congress, signed by the 
Chief of Engineers, and endorsed and submitted 
to Congress by the Acting Assistant Secretary of 
the Army. 
SEC. 322. PUGET SOUND AND ADJACENT WATERS 

RESTORATION, WASHINGTON. 
(a) DEFINITION OF CRITICAL RESTORATION 

PROJECT.—In this section, the term ‘‘critical res-
toration project’’ means a project that will 
produce, consistent with Federal programs, 
projects, and activities, immediate and substan-
tial ecosystem restoration, preservation, and 
protection benefits. 
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(b) CRITICAL RESTORATION PROJECTS.—The 

Secretary may participate in critical restoration 
projects in the area of Puget Sound, Wash-
ington, and adjacent waters, including— 

(1) the watersheds that drain directly into 
Puget Sound; 

(2) Admiralty Inlet; 
(3) Hood Canal; 
(4) Rosario Strait; and 
(5) the eastern portion of the Strait of Juan de 

Fuca. 
(c) PROJECT SELECTION.—In consultation with 

the Secretary of the Interior, the Secretary of 
Commerce, and the heads of other appropriate 
Federal, tribal, State, and local agencies, the 
Secretary may— 

(1) identify critical restoration projects in the 
area described in subsection (b); and 

(2) carry out the critical restoration projects 
after entering into an agreement with an appro-
priate non-Federal interest in accordance with 
section 221 of the Flood Control Act of 1970 (42 
U.S.C. 1962d–5b) and this section. 

(d) PRIORITIZATION OF PROJECTS.—In 
prioritizing projects for implementation under 
this section, the Secretary shall consult with, 
and give full consideration to the priorities of, 
public and private entities that are active in wa-
tershed planning and ecosystem restoration in 
Puget Sound watersheds, including— 

(1) the Salmon Recovery Funding Board; 
(2) the Northwest Straits Commission; 
(3) the Hood Canal Coordinating Council; 
(4) county watershed planning councils; and 
(5) salmon enhancement groups. 
(e) COST SHARING.— 
(1) IN GENERAL.—Before carrying out any crit-

ical restoration project under this section, the 
Secretary shall enter into a binding agreement 
with the non-Federal interest that shall require 
the non-Federal interest— 

(A) to pay 35 percent of the total costs of the 
critical restoration project; 

(B) to acquire any land, easements, rights-of- 
way, relocations, and dredged material disposal 
areas necessary to carry out the critical restora-
tion project; 

(C) to pay 100 percent of the operation, main-
tenance, repair, replacement, and rehabilitation 
costs associated with the critical restoration 
project; and 

(D) to hold the United States harmless from 
any claim or damage that may arise from car-
rying out the critical restoration project, except 
any claim or damage that may arise from the 
negligence of the Federal Government or a con-
tractor of the Federal Government. 

(2) CREDIT.— 
(A) IN GENERAL.—The non-Federal interest 

shall receive credit for the value of any land, 
easement, right-of-way, relocation, or dredged 
material disposal area provided for carrying out 
the critical restoration project. 

(B) FORM.—The non-Federal interest may 
provide up to 50 percent of the non-Federal 
share in the form of services, materials, supplies, 
or other in-kind contributions. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $20,000,000, of which not more 
than $5,000,000 may be used to carry out any 1 
critical restoration project. 
SEC. 323. FOX RIVER SYSTEM, WISCONSIN. 

Section 332(a) of the Water Resources Devel-
opment Act of 1992 (106 Stat. 4852) is amended— 

(1) by striking ‘‘The Secretary’’ and inserting 
the following: 

‘‘(1) IN GENERAL.—The Secretary’’; and 
(2) by adding at the end the following: 
‘‘(2) PAYMENTS TO STATE.—The terms and con-

ditions may include 1 or more payments to the 
State of Wisconsin to assist the State in paying 
the costs of repair and rehabilitation of the 
transferred locks and appurtenant features.’’. 

SEC. 324. CHESAPEAKE BAY OYSTER RESTORA-
TION. 

Section 704(b) of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2263(b)) is amend-
ed— 

(1) in the second sentence, by striking 
‘‘$7,000,000’’ and inserting ‘‘$20,000,000’’; and 

(2) by striking paragraph (4) and inserting the 
following: 

‘‘(4) the construction of reefs and related 
clean shell substrate for fish habitat, including 
manmade 3-dimensional oyster reefs, in the 
Chesapeake Bay and its tributaries in Maryland 
and Virginia— 

‘‘(A) which reefs shall be preserved as perma-
nent sanctuaries by the non-Federal interests, 
consistent with the recommendations of the sci-
entific consensus document on Chesapeake Bay 
oyster restoration dated June 1999; and 

‘‘(B) for assistance in the construction of 
which reefs the Chief of Engineers shall solicit 
participation by and the services of commercial 
watermen.’’. 
SEC. 325. GREAT LAKES DREDGING LEVELS AD-

JUSTMENT. 
(a) DEFINITION OF GREAT LAKE.—In this sec-

tion, the term ‘‘Great Lake’’ means Lake Supe-
rior, Lake Michigan, Lake Huron (including 
Lake St. Clair), Lake Erie, and Lake Ontario 
(including the St. Lawrence River to the 45th 
parallel of latitude). 

(b) DREDGING LEVELS.—In operating and 
maintaining Federal channels and harbors of, 
and the connecting channels between, the Great 
Lakes, the Secretary shall conduct such dredg-
ing as is necessary to ensure minimal operation 
depths consistent with the original authorized 
depths of the channels and harbors when water 
levels in the Great Lakes are, or are forecast to 
be, below the International Great Lakes Datum 
of 1985. 
SEC. 326. GREAT LAKES FISHERY AND ECO-

SYSTEM RESTORATION. 
(a) FINDINGS.—Congress finds that— 
(1) the Great Lakes comprise a nationally and 

internationally significant fishery and eco-
system; 

(2) the Great Lakes fishery and ecosystem 
should be developed and enhanced in a coordi-
nated manner; and 

(3) the Great Lakes fishery and ecosystem pro-
vides a diversity of opportunities, experiences, 
and beneficial uses. 

(b) DEFINITIONS.—In this section: 
(1) GREAT LAKE.— 
(A) IN GENERAL.—The term ‘‘Great Lake’’ 

means Lake Superior, Lake Michigan, Lake 
Huron (including Lake St. Clair), Lake Erie, 
and Lake Ontario (including the St. Lawrence 
River to the 45th parallel of latitude). 

(B) INCLUSIONS.—The term ‘‘Great Lake’’ in-
cludes any connecting channel, historically con-
nected tributary, and basin of a lake specified 
in subparagraph (A). 

(2) GREAT LAKES COMMISSION.—The term 
‘‘Great Lakes Commission’’ means The Great 
Lakes Commission established by the Great 
Lakes Basin Compact (82 Stat. 414). 

(3) GREAT LAKES FISHERY COMMISSION.—The 
term ‘‘Great Lakes Fishery Commission’’ has the 
meaning given the term ‘‘Commission’’ in section 
2 of the Great Lakes Fishery Act of 1956 (16 
U.S.C. 931). 

(4) GREAT LAKES STATE.—The term ‘‘Great 
Lakes State’’ means each of the States of Illi-
nois, Indiana, Michigan, Minnesota, Ohio, 
Pennsylvania, New York, and Wisconsin. 

(5) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Army. 

(c) GREAT LAKES FISHERY AND ECOSYSTEM 
RESTORATION.— 

(1) SUPPORT PLAN.— 
(A) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Secretary 

shall develop a plan for activities of the Corps 
of Engineers that support the management of 
Great Lakes fisheries. 

(B) USE OF EXISTING DOCUMENTS.—To the 
maximum extent practicable, the plan shall 
make use of and incorporate documents that re-
late to the Great Lakes and are in existence on 
the date of enactment of this Act, such as 
lakewide management plans and remedial action 
plans. 

(C) COOPERATION.—The Secretary shall de-
velop the plan in cooperation with— 

(i) the signatories to the Joint Strategic Plan 
for Management of the Great Lakes Fisheries; 
and 

(ii) other affected interests. 
(2) PROJECTS.—The Secretary shall plan, de-

sign, and construct projects to support the res-
toration of the fishery, ecosystem, and beneficial 
uses of the Great Lakes. 

(3) EVALUATION PROGRAM.— 
(A) IN GENERAL.—The Secretary shall develop 

a program to evaluate the success of the projects 
carried out under paragraph (2) in meeting fish-
ery and ecosystem restoration goals. 

(B) STUDIES.—Evaluations under subpara-
graph (A) shall be conducted in consultation 
with the Great Lakes Fishery Commission and 
appropriate Federal, State, and local agencies. 

(d) COOPERATIVE AGREEMENTS.—In carrying 
out this section, the Secretary may enter into a 
cooperative agreement with the Great Lakes 
Commission or any other agency established to 
facilitate active State participation in manage-
ment of the Great Lakes. 

(e) RELATIONSHIP TO OTHER GREAT LAKES AC-
TIVITIES.—No activity under this section shall 
affect the date of completion of any other activ-
ity relating to the Great Lakes that is author-
ized under other law. 

(f) COST SHARING.— 
(1) DEVELOPMENT OF PLAN.—The Federal 

share of the cost of development of the plan 
under subsection (c)(1) shall be 65 percent. 

(2) PROJECT PLANNING, DESIGN, CONSTRUCTION, 
AND EVALUATION.—The Federal share of the cost 
of planning, design, construction, and evalua-
tion of a project under paragraph (2) or (3) of 
subsection (c) shall be 65 percent. 

(3) NON-FEDERAL SHARE.— 
(A) CREDIT FOR LAND, EASEMENTS, AND 

RIGHTS-OF-WAY.—The non-Federal interest shall 
receive credit for the value of any land, ease-
ment, right-of-way, relocation, or dredged mate-
rial disposal area provided for carrying out a 
project under subsection (c)(2). 

(B) FORM.—The non-Federal interest may 
provide up to 50 percent of the non-Federal 
share required under paragraphs (1) and (2) in 
the form of services, materials, supplies, or other 
in-kind contributions. 

(4) OPERATION AND MAINTENANCE.—The oper-
ation, maintenance, repair, rehabilitation, and 
replacement of projects carried out under this 
section shall be a non-Federal responsibility. 

(5) NON-FEDERAL INTERESTS.—Notwith-
standing section 221 of the Flood Control Act of 
1970 (42 U.S.C. 1962d–5b), for any project carried 
out under this section, a non-Federal interest 
may include a private interest and a nonprofit 
entity. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
(1) DEVELOPMENT OF PLAN.—There is author-

ized to be appropriated for development of the 
plan under subsection (c)(1) $300,000. 

(2) OTHER ACTIVITIES.—There is authorized to 
be appropriated to carry out paragraphs (2) and 
(3) of subsection (c) $8,000,000 for each of fiscal 
years 2002 through 2006. 
SEC. 327. GREAT LAKES REMEDIAL ACTION PLANS 

AND SEDIMENT REMEDIATION. 
Section 401 of the Water Resources Develop-

ment Act of 1990 (33 U.S.C. 1268 note; 104 Stat. 
4644; 110 Stat. 3763; 113 Stat. 338) is amended— 
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(1) in subsection (a)(2)(A), by striking ‘‘50 per-

cent’’ and inserting ‘‘35 percent’’; 
(2) in subsection (b)— 
(A) by striking paragraph (3); 
(B) in the first sentence of paragraph (4), by 

striking ‘‘50 percent’’ and inserting ‘‘35 per-
cent’’; and 

(C) by redesignating paragraph (4) as para-
graph (3); and 

(3) in subsection (c), by striking ‘‘$5,000,000 
for each of fiscal years 1998 through 2000.’’ and 
inserting ‘‘$10,000,000 for each of fiscal years 
2001 through 2010.’’. 
SEC. 328. GREAT LAKES TRIBUTARY MODEL. 

Section 516 of the Water Resources Develop-
ment Act of 1996 (33 U.S.C. 2326b) is amended— 

(1) in subsection (e), by adding at the end the 
following: 

‘‘(3) COST SHARING.—The non-Federal share of 
the costs of developing a tributary sediment 
transport model under this subsection shall be 
50 percent.’’; and 

(2) in subsection (g)— 
(A) by striking ‘‘There is authorized’’ and in-

serting the following: 
‘‘(1) IN GENERAL.—There is authorized’’; and 
(B) by adding at the end the following: 
‘‘(2) GREAT LAKES TRIBUTARY MODEL.—In ad-

dition to amounts made available under para-
graph (1), there is authorized to be appropriated 
to carry out subsection (e) $5,000,000 for each of 
fiscal years 2001 through 2008.’’. 
SEC. 329. TREATMENT OF DREDGED MATERIAL 

FROM LONG ISLAND SOUND. 
(a) IN GENERAL.—Not later than December 31, 

2002, the Secretary shall carry out a demonstra-
tion project for the use of innovative sediment 
treatment technologies for the treatment of 
dredged material from Long Island Sound. 

(b) PROJECT CONSIDERATIONS.—In carrying 
out subsection (a), the Secretary shall, to the 
maximum extent practicable— 

(1) encourage partnerships between the public 
and private sectors; 

(2) build on treatment technologies that have 
been used successfully in demonstration or full- 
scale projects (such as projects carried out in 
the State of New York, New Jersey, or Illinois), 
such as technologies described in— 

(A) section 405 of the Water Resources Devel-
opment Act of 1992 (33 U.S.C. 2239 note; 106 
Stat. 4863); or 

(B) section 503 of the Water Resources Devel-
opment Act of 1999 (33 U.S.C. 2314 note; 113 
Stat. 337); 

(3) ensure that dredged material from Long Is-
land Sound that is treated under the demonstra-
tion project is disposed of by beneficial reuse, by 
open water disposal, or at a licensed waste facil-
ity, as appropriate; and 

(4) ensure that the demonstration project is 
consistent with the findings and requirements of 
any draft environmental impact statement on 
the designation of 1 or more dredged material 
disposal sites in Long Island Sound that is 
scheduled for completion in 2001. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $20,000,000. 
SEC. 330. NEW ENGLAND WATER RESOURCES AND 

ECOSYSTEM RESTORATION. 
(a) DEFINITIONS.—In this section: 
(1) CRITICAL RESTORATION PROJECT.—The term 

‘‘critical restoration project’’ means a project 
that will produce, consistent with Federal pro-
grams, projects, and activities, immediate and 
substantial ecosystem restoration, preservation, 
and protection benefits. 

(2) NEW ENGLAND.—The term ‘‘New England’’ 
means all watersheds, estuaries, and related 
coastal areas in the States of Connecticut, 
Maine, Massachusetts, New Hampshire, Rhode 
Island, and Vermont. 

(b) ASSESSMENT.— 

(1) IN GENERAL.—The Secretary, in coordina-
tion with appropriate Federal, State, tribal, re-
gional, and local agencies, shall perform an as-
sessment of the condition of water resources and 
related ecosystems in New England to identify 
problems and needs for restoring, preserving, 
and protecting water resources, ecosystems, 
wildlife, and fisheries. 

(2) MATTERS TO BE ADDRESSED.—The assess-
ment shall include— 

(A) development of criteria for identifying and 
prioritizing the most critical problems and 
needs; and 

(B) a framework for development of watershed 
or regional restoration plans. 

(3) USE OF EXISTING INFORMATION.—In per-
forming the assessment, the Secretary shall, to 
the maximum extent practicable, use— 

(A) information that is available on the date 
of enactment of this Act; and 

(B) ongoing efforts of all participating agen-
cies. 

(4) CRITERIA; FRAMEWORK.— 
(A) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Secretary 
shall develop and make available for public re-
view and comment— 

(i) criteria for identifying and prioritizing crit-
ical problems and needs; and 

(ii) a framework for development of watershed 
or regional restoration plans. 

(B) USE OF RESOURCES.—In developing the cri-
teria and framework, the Secretary shall make 
full use of all available Federal, State, tribal, re-
gional, and local resources. 

(5) REPORT.—Not later than October l, 2002, 
the Secretary shall submit to Congress a report 
on the assessment. 

(c) RESTORATION PLANS.— 
(1) IN GENERAL.—After the report is submitted 

under subsection (b)(5), the Secretary, in coordi-
nation with appropriate Federal, State, tribal, 
regional, and local agencies, shall— 

(A) develop a comprehensive plan for restor-
ing, preserving, and protecting the water re-
sources and ecosystem in each watershed and 
region in New England; and 

(B) submit the plan to Congress. 
(2) CONTENTS.—Each restoration plan shall 

include— 
(A) a feasibility report; and 
(B) a programmatic environmental impact 

statement covering the proposed Federal action. 
(d) CRITICAL RESTORATION PROJECTS.— 
(1) IN GENERAL.—After the restoration plans 

are submitted under subsection (c)(1)(B), the 
Secretary, in coordination with appropriate 
Federal, State, tribal, regional, and local agen-
cies, shall identify critical restoration projects 
that will produce independent, immediate, and 
substantial restoration, preservation, and pro-
tection benefits. 

(2) AGREEMENTS.—The Secretary may carry 
out a critical restoration project after entering 
into an agreement with an appropriate non- 
Federal interest in accordance with section 221 
of the Flood Control Act of 1970 (42 U.S.C. 
1962d–5b) and this section. 

(3) PROJECT JUSTIFICATION.—Notwithstanding 
section 209 of the Flood Control Act of 1970 (42 
U.S.C. 1962–2) or any other provision of law, in 
carrying out a critical restoration project under 
this subsection, the Secretary may determine 
that the project— 

(A) is justified by the environmental benefits 
derived from the ecosystem; and 

(B) shall not need further economic justifica-
tion if the Secretary determines that the project 
is cost effective. 

(4) TIME LIMITATION.—No critical restoration 
project may be initiated under this subsection 
after September 30, 2005. 

(5) COST LIMITATION.—Not more than 
$5,000,000 in Federal funds may be used to carry 

out a critical restoration project under this sub-
section. 

(e) COST SHARING.— 
(1) ASSESSMENT.— 
(A) IN GENERAL.—The non-Federal share of 

the cost of the assessment under subsection (b) 
shall be 25 percent. 

(B) IN-KIND CONTRIBUTIONS.—The non-Fed-
eral share may be provided in the form of serv-
ices, materials, or other in-kind contributions. 

(2) RESTORATION PLANS.— 
(A) IN GENERAL.—The non-Federal share of 

the cost of developing the restoration plans 
under subsection (c) shall be determined in ac-
cordance with section 105 of the Water Re-
sources Development Act of 1986 (33 U.S.C. 
2215). 

(B) IN-KIND CONTRIBUTIONS.—Up to 50 percent 
of the non-Federal share may be provided in the 
form of services, materials, or other in-kind con-
tributions. 

(3) CRITICAL RESTORATION PROJECTS.— 
(A) IN GENERAL.—The non-Federal share of 

the cost of carrying out a critical restoration 
project under subsection (d) shall be 35 percent. 

(B) IN-KIND CONTRIBUTIONS.—Up to 50 percent 
of the non-Federal share may be provided in the 
form of services, materials, or other in-kind con-
tributions. 

(C) REQUIRED NON-FEDERAL CONTRIBUTION.— 
For any critical restoration project, the non- 
Federal interest shall— 

(i) provide all land, easements, rights-of-way, 
dredged material disposal areas, and reloca-
tions; 

(ii) pay all operation, maintenance, replace-
ment, repair, and rehabilitation costs; and 

(iii) hold the United States harmless from all 
claims arising from the construction, operation, 
and maintenance of the project. 

(D) CREDIT.—The non-Federal interest shall 
receive credit for the value of the land, ease-
ments, rights-of-way, dredged material disposal 
areas, and relocations provided under subpara-
graph (C). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
(1) ASSESSMENT AND RESTORATION PLANS.— 

There is authorized to be appropriated to carry 
out subsections (b) and (c) $2,000,000 for each of 
fiscal years 2001 through 2005. 

(2) CRITICAL RESTORATION PROJECTS.—There is 
authorized to be appropriated to carry out sub-
section (d) $30,000,000. 
SEC. 331. PROJECT DEAUTHORIZATIONS. 

The following projects or portions of projects 
are not authorized after the date of enactment 
of this Act: 

(1) KENNEBUNK RIVER, KENNEBUNK AND 
KENNEBUNKPORT, MAINE.—The following portion 
of the project for navigation, Kennebunk River, 
Maine, authorized by section 101 of the River 
and Harbor Act of 1962 (76 Stat. 1173), is not au-
thorized after the date of enactment of this Act: 
the portion of the northernmost 6-foot deep an-
chorage the boundaries of which begin at a 
point with coordinates N1904693.6500, 
E418084.2700, thence running south 01 degree 04 
minutes 50.3 seconds 35 feet to a point with co-
ordinates N190434.6562, E418084.9301, thence 
running south 15 degrees 53 minutes 45.5 sec-
onds 416.962 feet to a point with coordinates 
N190033.6386, E418199.1325, thence running 
north 03 degrees 11 minutes 30.4 seconds 70 feet 
to a point with coordinates N190103.5300, 
E418203.0300, thence running north 17 degrees 58 
minutes 18.3 seconds west 384.900 feet to the 
point of origin. 

(2) WALLABOUT CHANNEL, BROOKLYN, NEW 
YORK.— 

(A) IN GENERAL.—The northeastern portion of 
the project for navigation, Wallabout Channel, 
Brooklyn, New York, authorized by the Act of 
March 3, 1899 (30 Stat. 1124, chapter 425), begin-
ning at a point N682,307.40, E638,918.10, thence 
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running along the courses and distances de-
scribed in subparagraph (B). 

(B) COURSES AND DISTANCES.—The courses 
and distances referred to in subparagraph (A) 
are the following: 

(i) South 85 degrees, 44 minutes, 13 seconds 
East 87.94 feet (coordinate: N682,300.86, 
E639,005.80). 

(ii) North 74 degrees, 41 minutes, 30 seconds 
East 271.54 feet (coordinate: N682,372.55, 
E639,267.71). 

(iii) South 4 degrees, 46 minutes, 02 seconds 
West 170.95 feet (coordinate: N682,202.20, 
E639,253.50). 

(iv) South 4 degrees, 46 minutes, 02 seconds 
West 239.97 feet (coordinate: N681,963.06, 
E639,233.56). 

(v) North 50 degrees, 48 minutes, 26 seconds 
West 305.48 feet (coordinate: N682,156.10, 
E638,996.80). 

(vi) North 3 degrees, 33 minutes, 25 seconds 
East 145.04 feet (coordinate: N682.300.86, 
E639,005.80). 

(3) NEW YORK AND NEW JERSEY CHANNELS, NEW 
YORK AND NEW JERSEY.—The portion of the 
project for navigation, New York and New Jer-
sey Channels, New York and New Jersey, au-
thorized by the first section of the Act of August 
30, 1935 (49 Stat. 1030, chapter 831), and modi-
fied by section 101 of the River and Harbor Act 
of 1950 (64 Stat. 164), consisting of a 35-foot-deep 
channel beginning at a point along the western 
limit of the authorized project, N644100.411, 
E2129256.91, thence running southeast about 
38.25 feet to a point N644068.885, E2129278.565, 
thence running south about 1163.86 feet to a 
point N642912.127, E2129150.209, thence running 
southwest about 56.9 feet to a point N642864.09, 
E2129119.725, thence running north along the 
western limit of the project to the point of ori-
gin. 

TITLE IV—STUDIES 
SEC. 401. BALDWIN COUNTY, ALABAMA. 

The Secretary shall conduct a study to deter-
mine the feasibility of carrying out beach ero-
sion control, storm damage reduction, and other 
measures along the shores of Baldwin County, 
Alabama. 
SEC. 402. BONO, ARKANSAS. 

The Secretary shall conduct a study to deter-
mine the feasibility of, and need for, a reservoir 
and associated improvements to provide for 
flood control, recreation, water quality, and fish 
and wildlife in the vicinity of Bono, Arkansas. 
SEC. 403. CACHE CREEK BASIN, CALIFORNIA. 

(a) IN GENERAL.—The Secretary shall conduct 
a study to determine the feasibility of modifying 
the project for flood control, Cache Creek Basin, 
California, authorized by section 401(a) of the 
Water Resources Development Act of 1986 (100 
Stat. 4112), to authorize construction of features 
to mitigate impacts of the project on the storm 
drainage system of the city of Woodland, Cali-
fornia, that have been caused by construction of 
a new south levee of the Cache Creek Settling 
Basin. 

(b) REQUIRED ELEMENTS.—The study shall in-
clude consideration of— 

(1) an outlet works through the Yolo Bypass 
capable of receiving up to 1,600 cubic feet per 
second of storm drainage from the city of Wood-
land and Yolo County; 

(2) a low-flow cross-channel across the Yolo 
Bypass, including all appurtenant features, 
that is sufficient to route storm flows of 1,600 
cubic feet per second between the old and new 
south levees of the Cache Creek Settling Basin, 
across the Yolo Bypass, and into the Tule 
Canal; and 

(3) such other features as the Secretary deter-
mines to be appropriate. 
SEC. 404. ESTUDILLO CANAL WATERSHED, CALI-

FORNIA. 
The Secretary shall conduct a study to deter-

mine the feasibility of constructing flood control 

measures in the Estudillo Canal watershed, San 
Leandro, Calfornia. 
SEC. 405. LAGUNA CREEK WATERSHED, CALI-

FORNIA. 
The Secretary shall conduct a study to deter-

mine the feasibility of constructing flood control 
measures in the Laguna Creek watershed, Fre-
mont, California, to provide a 100-year level of 
flood protection. 
SEC. 406. OCEANSIDE, CALIFORNIA. 

Not later than 32 months after the date of en-
actment of this Act, the Secretary shall conduct 
a special study, at full Federal expense, of 
plans— 

(1) to mitigate for the erosion and other im-
pacts resulting from the construction of Camp 
Pendleton Harbor, Oceanside, California, as a 
wartime measure; and 

(2) to restore beach conditions along the af-
fected public and private shores to the condi-
tions that existed before the construction of 
Camp Pendleton Harbor. 
SEC. 407. SAN JACINTO WATERSHED, CALI-

FORNIA. 
(a) IN GENERAL.—The Secretary shall conduct 

a watershed study for the San Jacinto water-
shed, California. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $250,000. 
SEC. 408. CHOCTAWHATCHEE RIVER, FLORIDA. 

The Secretary shall conduct a reconnaissance 
study to determine the Federal interest in dredg-
ing the mouth of the Choctawhatchee River, 
Florida, to remove the sand plug. 
SEC. 409. EGMONT KEY, FLORIDA. 

The Secretary shall conduct a study to deter-
mine the feasibility of stabilizing the historic 
fortifications and beach areas of Egmont Key, 
Florida, that are threatened by erosion. 
SEC. 410. UPPER OCKLAWAHA RIVER AND 

APOPKA/PALATLAKAHA RIVER BA-
SINS, FLORIDA. 

(a) IN GENERAL.—The Secretary shall conduct 
a restudy of flooding and water quality issues 
in— 

(1) the upper Ocklawaha River basin, south of 
the Silver River; and 

(2) the Apopka River and Palatlakaha River 
basins. 

(b) REQUIRED ELEMENTS.—In carrying out 
subsection (a), the Secretary shall review the re-
port of the Chief of Engineers on the Four River 
Basins, Florida, project, published as House 
Document No. 585, 87th Congress, and other per-
tinent reports to determine the feasibility of 
measures relating to comprehensive watershed 
planning for water conservation, flood control, 
environmental restoration and protection, and 
other issues relating to water resources in the 
river basins described in subsection (a). 
SEC. 411. BOISE RIVER, IDAHO. 

The Secretary shall conduct a study to deter-
mine the feasibility of carrying out multi-objec-
tive flood control activities along the Boise 
River, Idaho. 
SEC. 412. WOOD RIVER, IDAHO. 

The Secretary shall conduct a study to deter-
mine the feasibility of carrying out multi-objec-
tive flood control and flood mitigation planning 
projects along the Wood River in Blaine County, 
Idaho. 
SEC. 413. CHICAGO, ILLINOIS. 

(a) IN GENERAL.—The Secretary shall conduct 
a study to determine the feasibility of carrying 
out projects for water-related urban improve-
ments, including infrastructure development 
and improvements, in Chicago, Illinois. 

(b) SITES.—Under subsection (a), the Sec-
retary shall study— 

(1) the USX/Southworks site; 
(2) Calumet Lake and River; 
(3) the Canal Origins Heritage Corridor; and 

(4) Ping Tom Park. 
(c) USE OF INFORMATION; CONSULTATION.—In 

carrying out this section, the Secretary shall use 
available information from, and consult with, 
appropriate Federal, State, and local agencies. 
SEC. 414. BOEUF AND BLACK, LOUISIANA. 

The Secretary shall conduct a study to deter-
mine the feasibility of deepening the navigation 
channel of the Atchafalaya River and Bayous 
Chene, Boeuf and Black, Louisiana, from 20 
feet to 35 feet. 
SEC. 415. PORT OF IBERIA, LOUISIANA. 

The Secretary shall conduct a study to deter-
mine the feasibility of constructing navigation 
improvements for ingress and egress between the 
Port of Iberia, Louisiana, and the Gulf of Mex-
ico, including channel widening and deepening. 
SEC. 416. SOUTH LOUISIANA. 

The Secretary shall conduct a study to deter-
mine the feasibility of constructing projects for 
hurricane protection in the coastal area of the 
State of Louisiana between Morgan City and 
the Pearl River. 
SEC. 417. ST. JOHN THE BAPTIST PARISH, LOU-

ISIANA. 
The Secretary shall conduct a study to deter-

mine the feasibility of constructing urban flood 
control measures on the east bank of the Mis-
sissippi River in St. John the Baptist Parish, 
Louisiana. 
SEC. 418. NARRAGUAGUS RIVER, MILBRIDGE, 

MAINE. 
(a) STUDY OF REDESIGNATION AS ANCHOR-

AGE.—The Secretary shall conduct a study to 
determine the feasibility of redesignating as an-
chorage a portion of the 11-foot channel of the 
project for navigation, Narraguagus River, 
Milbridge, Maine, authorized by section 101 of 
the River and Harbor Act of 1962 (76 Stat. 1173). 

(b) STUDY OF REAUTHORIZATION.—The Sec-
retary shall conduct a study to determine the 
feasibility of reauthorizing for the purpose of 
maintenance as anchorage a portion of the 
project for navigation, Narraguagus River, 
Milbridge, Maine, authorized by section 2 of the 
Act of June 14, 1880 (21 Stat. 195, chapter 211), 
lying adjacent to and outside the limits of the 
11-foot channel and the 9-foot channel. 
SEC. 419. PORTSMOUTH HARBOR AND 

PISCATAQUA RIVER, MAINE AND 
NEW HAMPSHIRE. 

The Secretary shall conduct a study to deter-
mine the feasibility of modifying the project for 
navigation, Portsmouth Harbor and Piscataqua 
River, Maine and New Hampshire, authorized 
by section 101 of the River and Harbor Act of 
1962 (76 Stat. 1173) and modified by section 
202(a) of the Water Resources Development Act 
of 1986 (100 Stat. 4095), to increase the author-
ized width of turning basins in the Piscataqua 
River to 1000 feet. 
SEC. 420. MERRIMACK RIVER BASIN, MASSACHU-

SETTS AND NEW HAMPSHIRE. 
(a) IN GENERAL.—The Secretary shall conduct 

a comprehensive study of the water resources 
needs of the Merrimack River basin, Massachu-
setts and New Hampshire, in the manner de-
scribed in section 729 of the Water Resources 
Development Act of 1986 (100 Stat. 4164). 

(b) CONSIDERATION OF OTHER STUDIES.—In 
carrying out this section, the Secretary may 
take into consideration any studies conducted 
by the University of New Hampshire on environ-
mental restoration of the Merrimack River Sys-
tem. 
SEC. 421. PORT OF GULFPORT, MISSISSIPPI. 

The Secretary shall conduct a study to deter-
mine the feasibility of modifying the project for 
navigation, Gulfport Harbor, Mississippi, au-
thorized by section 202(a) of the Water Re-
sources Development Act of 1986 (100 Stat. 4094) 
and modified by section 4(n) of the Water Re-
sources Development Act of 1988 (102 Stat. 
4017)— 
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(1) to widen the channel from 300 feet to 450 

feet; and 
(2) to deepen the South Harbor channel from 

36 feet to 42 feet and the North Harbor channel 
from 32 feet to 36 feet. 
SEC. 422. UPLAND DISPOSAL SITES IN NEW HAMP-

SHIRE. 
In conjunction with the State of New Hamp-

shire, the Secretary shall conduct a study to 
identify and evaluate potential upland disposal 
sites for dredged material originating from har-
bor areas located within the State. 
SEC. 423. MISSOURI RIVER BASIN, NORTH DA-

KOTA, SOUTH DAKOTA, AND NE-
BRASKA. 

(a) DEFINITION OF INDIAN TRIBE.—In this sec-
tion, the term ‘‘Indian tribe’’ has the meaning 
given the term in section 4 of the Indian Self- 
Determination and Education Assistance Act (25 
U.S.C. 450b). 

(b) STUDY.—In cooperation with the Secretary 
of the Interior, the State of South Dakota, the 
State of North Dakota, the State of Nebraska, 
county officials, ranchers, sportsmen, other af-
fected parties, and the Indian tribes referred to 
in subsection (c)(2), the Secretary shall conduct 
a study to determine the feasibility of the con-
veyance to the Secretary of the Interior of the 
land described in subsection (c), to be held in 
trust for the benefit of the Indian tribes referred 
to in subsection (c)(2). 

(c) LAND TO BE STUDIED.—The land author-
ized to be studied for conveyance is the land 
that— 

(1) was acquired by the Secretary to carry out 
the Pick-Sloan Missouri River Basin Program, 
authorized by section 9 of the Act of December 
22, 1944 (58 Stat. 891, chapter 665); and 

(2) is located within the external boundaries 
of the reservations of— 

(A) the Three Affiliated Tribes of the Fort 
Berthold Reservation, North Dakota; 

(B) the Standing Rock Sioux Tribe of North 
Dakota and South Dakota; 

(C) the Crow Creek Sioux Tribe of the Crow 
Creek Reservation, South Dakota; 

(D) the Yankton Sioux Tribe of South Dakota; 
and 

(E) the Santee Sioux Tribe of Nebraska. 
SEC. 424. CUYAHOGA RIVER, OHIO. 

Section 438 of the Water Resources Develop-
ment Act of 1996 (110 Stat. 3746) is amended to 
read as follows: 
‘‘SEC. 438. CUYAHOGA RIVER, OHIO. 

‘‘(a) IN GENERAL.—The Secretary shall— 
‘‘(1) conduct a study to evaluate the struc-

tural integrity of the bulkhead system located 
on the Federal navigation channel along the 
Cuyahoga River near Cleveland, Ohio; and 

‘‘(2) provide to the non-Federal interest design 
analysis, plans and specifications, and cost esti-
mates for repair or replacement of the bulkhead 
system. 

‘‘(b) COST SHARING.—The non-Federal share 
of the cost of the study shall be 35 percent. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $500,000.’’. 
SEC. 425. FREMONT, OHIO. 

In consultation with appropriate Federal, 
State, and local agencies, the Secretary shall 
conduct a study to determine the feasibility of 
carrying out projects for water supply and envi-
ronmental restoration at the Ballville Dam, on 
the Sandusky River at Fremont, Ohio. 
SEC. 426. GRAND LAKE, OKLAHOMA. 

(a) EVALUATION.—The Secretary shall— 
(1) evaluate the backwater effects specifically 

due to flood control operations on land around 
Grand Lake, Oklahoma; and 

(2) not later than 180 days after the date of 
enactment of this Act, submit to Congress a re-
port on whether Federal actions have been a 
significant cause of the backwater effects. 

(b) FEASIBILITY STUDY.— 
(1) IN GENERAL.—The Secretary shall conduct 

a study to determine the feasibility of— 
(A) addressing the backwater effects of the op-

eration of the Pensacola Dam, Grand/Neosho 
River basin; and 

(B) purchasing easements for any land that 
has been adversely affected by backwater flood-
ing in the Grand/Neosho River basin. 

(2) COST SHARING.—If the Secretary deter-
mines under subsection (a)(2) that Federal ac-
tions have been a significant cause of the back-
water effects, the Federal share of the costs of 
the feasibility study under paragraph (1) shall 
be 100 percent. 
SEC. 427. DREDGED MATERIAL DISPOSAL SITE, 

RHODE ISLAND. 
In consultation with the Administrator of the 

Environmental Protection Agency, the Secretary 
shall conduct a study to determine the feasi-
bility of designating a permanent site in the 
State of Rhode Island for the disposal of 
dredged material. 
SEC. 428. CHICKAMAUGA LOCK AND DAM, TEN-

NESSEE. 
(a) IN GENERAL.—The Secretary shall use 

$200,000, from funds transferred from the Ten-
nessee Valley Authority, to prepare a report of 
the Chief of Engineers for a replacement lock at 
Chickamauga Lock and Dam, Tennessee. 

(b) FUNDING.—As soon as practicable after the 
date of enactment of this Act, the Tennessee 
Valley Authority shall transfer the funds de-
scribed in subsection (a) to the Secretary. 
SEC. 429. GERMANTOWN, TENNESSEE. 

(a) IN GENERAL.—The Secretary shall conduct 
a study to determine the feasibility of carrying 
out a project for flood control and related pur-
poses along Miller Farms Ditch, Howard Road 
Drainage, and Wolf River Lateral D, German-
town, Tennessee. 

(b) JUSTIFICATION ANALYSIS.—The Secretary 
shall include environmental and water quality 
benefits in the justification analysis for the 
project. 

(c) COST SHARING.— 
(1) FEDERAL SHARE.—The Federal share of the 

costs of the feasibility study under subsection 
(a) shall not exceed 25 percent. 

(2) NON-FEDERAL SHARE.—The Secretary— 
(A) shall credit toward the non-Federal share 

of the costs of the feasibility study the value of 
the in-kind services provided by the non-Federal 
interests relating to the planning, engineering, 
and design of the project, whether carried out 
before or after execution of the feasibility study 
cost-sharing agreement; and 

(B) for the purposes of subparagraph (A), 
shall consider the feasibility study to be con-
ducted as part of the Memphis Metro Tennessee 
and Mississippi study authorized by resolution 
of the Committee on Transportation and Infra-
structure, dated March 7, 1996. 
SEC. 430. HORN LAKE CREEK AND TRIBUTARIES, 

TENNESSEE AND MISSISSIPPI. 
(a) IN GENERAL.—The Secretary shall conduct 

a study to determine the feasibility of modifying 
the project for flood control, Horn Lake Creek 
and Tributaries, Tennessee and Mississippi, au-
thorized by section 401(a) of the Water Re-
sources Development Act of 1986 (100 Stat. 4124), 
to provide a high level of urban flood protection 
to development along Horn Lake Creek. 

(b) REQUIRED ELEMENT.—The study shall in-
clude a limited reevaluation of the project to de-
termine the appropriate design, as desired by 
the non-Federal interests. 
SEC. 431. CEDAR BAYOU, TEXAS. 

The Secretary shall conduct a study to deter-
mine the feasibility of constructing a 12-foot- 
deep and 125-foot-wide channel from the Hous-
ton Ship Channel to Cedar Bayou, mile marker 
11, Texas. 
SEC. 432. HOUSTON SHIP CHANNEL, TEXAS. 

The Secretary shall conduct a study to deter-
mine the feasibility of constructing barge lanes 

adjacent to both sides of the Houston Ship 
Channel from Bolivar Roads to Morgan Point, 
Texas, to a depth of 12 feet. 
SEC. 433. SAN ANTONIO CHANNEL, TEXAS. 

The Secretary shall conduct a study to deter-
mine the feasibility of modifying the project for 
San Antonio Channel improvement, Texas, au-
thorized by section 203 of the Flood Control Act 
of 1954 (68 Stat. 1259), and modified by section 
103 of the Water Resources Development Act of 
1976 (90 Stat. 2921), to add environmental res-
toration and recreation as project purposes. 
SEC. 434. WHITE RIVER WATERSHED BELOW MUD 

MOUNTAIN DAM, WASHINGTON. 
(a) REVIEW.—The Secretary shall review the 

report of the Chief of Engineers on the Upper 
Puyallup River, Washington, dated 1936, au-
thorized by section 5 of the Act of June 22, 1936 
(49 Stat. 1591, chapter 688), the Puget Sound 
and adjacent waters report authorized by sec-
tion 209 of the Flood Control Act of 1962 (76 
Stat. 1197), and other pertinent reports, to deter-
mine whether modifications to the recommenda-
tions contained in the reports are advisable to 
provide improvements to the water resources 
and watershed of the White River watershed 
downstream of Mud Mountain Dam, Wash-
ington. 

(b) ISSUES.—In conducting the review under 
subsection (a), the Secretary shall review, with 
respect to the Lake Tapps community and other 
parts of the watershed— 

(1) constructed and natural environs; 
(2) capital improvements; 
(3) water resource infrastructure; 
(4) ecosystem restoration; 
(5) flood control; 
(6) fish passage; 
(7) collaboration by, and the interests of, re-

gional stakeholders; 
(8) recreational and socioeconomic interests; 

and 
(9) other issues determined by the Secretary. 

SEC. 435. WILLAPA BAY, WASHINGTON. 
(a) STUDY.—The Secretary shall conduct a 

study to determine the feasibility of providing 
coastal erosion protection for the Tribal Res-
ervation of the Shoalwater Bay Indian Tribe on 
Willapa Bay, Washington. 

(b) PROJECT.— 
(1) IN GENERAL.—Notwithstanding any other 

provision of law (including any requirement for 
economic justification), the Secretary may con-
struct and maintain a project to provide coastal 
erosion protection for the Tribal Reservation of 
the Shoalwater Bay Indian Tribe on Willapa 
Bay, Washington, at full Federal expense, if the 
Secretary determines that the project— 

(A) is a cost-effective means of providing ero-
sion protection; 

(B) is environmentally acceptable and tech-
nically feasible; and 

(C) will improve the economic and social con-
ditions of the Shoalwater Bay Indian Tribe. 

(2) LAND, EASEMENTS, AND RIGHTS-OF-WAY.— 
As a condition of the project described in para-
graph (1), the Shoalwater Bay Indian Tribe 
shall provide land, easements, rights-of-way, 
and dredged material disposal areas necessary 
for the implementation of the project. 
SEC. 436. UPPER MISSISSIPPI RIVER BASIN SEDI-

MENT AND NUTRIENT STUDY. 
(a) IN GENERAL.—The Secretary, in conjunc-

tion with the Secretary of Agriculture and the 
Secretary of the Interior, shall conduct a study 
to— 

(1) identify and evaluate significant sources of 
sediment and nutrients in the upper Mississippi 
River basin; 

(2) quantify the processes affecting mobiliza-
tion, transport, and fate of those sediments and 
nutrients on land and in water; and 

(3) quantify the transport of those sediments 
and nutrients to the upper Mississippi River and 
the tributaries of the upper Mississippi River. 
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(b) STUDY COMPONENTS.— 
(1) COMPUTER MODELING.—In carrying out the 

study under this section, the Secretary shall de-
velop computer models of the upper Mississippi 
River basin, at the subwatershed and basin 
scales, to— 

(A) identify and quantify sources of sediment 
and nutrients; and 

(B) examine the effectiveness of alternative 
management measures. 

(2) RESEARCH.—In carrying out the study 
under this section, the Secretary shall conduct 
research to improve the understanding of— 

(A) fate processes and processes affecting sedi-
ment and nutrient transport, with emphasis on 
nitrogen and phosphorus cycling and dynamics; 

(B) the influences on sediment and nutrient 
losses of soil type, slope, climate, vegetation 
cover, and modifications to the stream drainage 
network; and 

(C) river hydrodynamics, in relation to sedi-
ment and nutrient transformations, retention, 
and transport. 

(c) USE OF INFORMATION.—On request of a rel-
evant Federal agency, the Secretary may pro-
vide information for use in applying sediment 
and nutrient reduction programs associated 
with land-use improvements and land manage-
ment practices. 

(d) REPORTS.— 
(1) PRELIMINARY REPORT.—Not later than 2 

years after the date of enactment of this Act, 
the Secretary shall submit to Congress a prelimi-
nary report that outlines work being conducted 
on the study components described in subsection 
(b). 

(2) FINAL REPORT.—Not later than 5 years 
after the date of enactment of this Act, the Sec-
retary shall submit to Congress a report describ-
ing the results of the study under this section, 
including any findings and recommendations of 
the study. 

(e) FUNDING.— 
(1) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated to carry 
out this section $5,000,000 for each of fiscal 
years 2001 through 2005. 

(2) FEDERAL SHARE.—The Federal share of the 
cost of carrying out this section shall be 50 per-
cent. 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC. 501. VISITORS CENTERS. 

(a) JOHN PAUL HAMMERSCHMIDT VISITORS 
CENTER, ARKANSAS.—Section 103(e) of the Water 
Resources Development Act of 1992 (106 Stat. 
4813) is amended by striking ‘‘Arkansas River, 
Arkansas.’’ and inserting ‘‘at Fort Smith, Ar-
kansas, on land provided by the city of Fort 
Smith.’’. 

(b) LOWER MISSISSIPPI RIVER MUSEUM AND 
RIVERFRONT INTERPRETIVE SITE, MISSISSIPPI.— 
Section 103(c)(2) of the Water Resources Devel-
opment Act of 1992 (106 Stat. 4811) is amended in 
the first sentence by striking ‘‘in the vicinity of 
the Mississippi River Bridge in Vicksburg, Mis-
sissippi.’’ and inserting ‘‘between the Mis-
sissippi River Bridge and the waterfront in 
downtown Vicksburg, Mississippi.’’. 
SEC. 502. CALFED BAY-DELTA PROGRAM ASSIST-

ANCE, CALIFORNIA. 
(a) IN GENERAL.—The Secretary— 
(1) may participate with the appropriate Fed-

eral and State agencies in the planning and 
management activities associated with the 
CALFED Bay-Delta Program referred to in the 
California Bay-Delta Environmental Enhance-
ment and Water Security Act (division E of Pub-
lic Law 104–208; 110 Stat. 3009–748); and 

(2) shall, to the maximum extent practicable 
and in accordance with applicable law, inte-
grate the activities of the Corps of Engineers in 
the San Joaquin and Sacramento River basins 
with the long-term goals of the CALFED Bay- 
Delta Program. 

(b) COOPERATIVE ACTIVITIES.—In partici-
pating in the CALFED Bay-Delta Program 
under subsection (a), the Secretary may— 

(1) accept and expend funds from other Fed-
eral agencies and from non-Federal public, pri-
vate, and nonprofit entities to carry out eco-
system restoration projects and activities associ-
ated with the CALFED Bay-Delta Program; and 

(2) in carrying out the projects and activities, 
enter into contracts, cooperative research and 
development agreements, and cooperative agree-
ments with Federal and non-Federal private, 
public, and nonprofit entities. 

(c) AREA COVERED BY PROGRAM.—For the 
purposes of this section, the area covered by the 
CALFED Bay-Delta Program shall be the San 
Francisco Bay/Sacramento-San Joaquin Delta 
Estuary and its watershed (known as the ‘‘Bay- 
Delta Estuary’’), as identified in the Framework 
Agreement Between the Governor’s Water Policy 
Council of the State of California and the Fed-
eral Ecosystem Directorate. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $5,000,000 for each of fiscal 
years 2002 through 2005. 
SEC. 503. CONVEYANCE OF LIGHTHOUSE, 

ONTONAGON, MICHIGAN. 
(a) IN GENERAL.—The Secretary may convey 

to the Ontonagon County Historical Society, at 
full Federal expense— 

(1) the lighthouse at Ontonagon, Michigan; 
and 

(2) the land underlying and adjacent to the 
lighthouse (including any improvements on the 
land) that is under the jurisdiction of the Sec-
retary. 

(b) MAP.—The Secretary shall— 
(1) determine— 
(A) the extent of the land conveyance under 

this section; and 
(B) the exact acreage and legal description of 

the land to be conveyed under this section; and 
(2) prepare a map that clearly identifies any 

land to be conveyed. 
(c) CONDITIONS.—The Secretary may— 
(1) obtain all necessary easements and rights- 

of-way; and 
(2) impose such terms, conditions, reserva-

tions, and restrictions on the conveyance; 
as the Secretary determines to be necessary to 
protect the public interest. 

(d) ENVIRONMENTAL RESPONSE.—To the extent 
required under any applicable law, the Sec-
retary shall be responsible for any necessary en-
vironmental response required as a result of the 
prior Federal use or ownership of the land and 
improvements conveyed under this section. 

(e) RESPONSIBILITIES AFTER CONVEYANCE.— 
After the conveyance of land under this section, 
the Ontonagon County Historical Society shall 
be responsible for any additional operation, 
maintenance, repair, rehabilitation, or replace-
ment costs associated with— 

(1) the lighthouse; or 
(2) the conveyed land and improvements. 
(f) APPLICABILITY OF ENVIRONMENTAL LAW.— 

Nothing in this section affects the potential li-
ability of any person under any applicable envi-
ronmental law. 
SEC. 504. LAND CONVEYANCE, CANDY LAKE, 

OKLAHOMA. 
Section 563(c) of the Water Resources Develop-

ment Act of 1999 (113 Stat. 357) is amended— 
(1) in paragraph (1)(B), by striking ‘‘a de-

ceased’’ and inserting ‘‘an’’; and 
(2) by adding at the end the following: 
‘‘(4) COSTS OF NEPA COMPLIANCE.—The Fed-

eral Government shall assume the costs of any 
Federal action under this subsection that is car-
ried out for the purpose of section 102 of the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332). 

‘‘(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 

sums as are necessary to carry out this sub-
section.’’. 
TITLE VI—COMPREHENSIVE EVERGLADES 

RESTORATION PLAN 
SEC. 601. COMPREHENSIVE EVERGLADES RES-

TORATION PLAN. 
(a) DEFINITIONS.—In this section: 
(1) CENTRAL AND SOUTHERN FLORIDA 

PROJECT.— 
(A) IN GENERAL.—The term ‘‘Central and 

Southern Florida Project’’ means the project for 
Central and Southern Florida authorized under 
the heading ‘‘CENTRAL AND SOUTHERN FLORIDA’’ 
in section 203 of the Flood Control Act of 1948 
(62 Stat. 1176). 

(B) INCLUSION.—The term ‘‘Central and 
Southern Florida Project’’ includes any modi-
fication to the project authorized by this Act or 
any other provision of law. 

(2) GOVERNOR.—The term ‘‘Governor’’ means 
the Governor of the State. 

(3) NATURAL SYSTEM.— 
(A) IN GENERAL.—The term ‘‘natural system’’ 

means all land and water managed by the Fed-
eral Government or the State within the South 
Florida ecosystem. 

(B) INCLUSIONS.—The term ‘‘natural system’’ 
includes— 

(i) water conservation areas; 
(ii) sovereign submerged land; 
(iii) Everglades National Park; 
(iv) Biscayne National Park; 
(v) Big Cypress National Preserve; 
(vi) other Federal or State (including a polit-

ical subdivision of a State) land that is des-
ignated and managed for conservation purposes; 
and 

(vii) any tribal land that is designated and 
managed for conservation purposes, as approved 
by the tribe. 

(4) PLAN.—The term ‘‘Plan’’ means the Com-
prehensive Everglades Restoration Plan con-
tained in the ‘‘Final Integrated Feasibility Re-
port and Programmatic Environmental Impact 
Statement’’, dated April 1, 1999, as modified by 
this Act. 

(5) SOUTH FLORIDA ECOSYSTEM.— 
(A) IN GENERAL.—The term ‘‘South Florida 

ecosystem’’ means the area consisting of the 
land and water within the boundary of the 
South Florida Water Management District in ef-
fect on July 1, 1999. 

(B) INCLUSIONS.—The term ‘‘South Florida 
ecosystem’’ includes— 

(i) the Everglades; 
(ii) the Florida Keys; and 
(iii) the contiguous near-shore coastal water 

of South Florida. 
(6) STATE.—The term ‘‘State’’ means the State 

of Florida. 
(b) COMPREHENSIVE EVERGLADES RESTORATION 

PLAN.— 
(1) APPROVAL.— 
(A) IN GENERAL.—Except as modified by this 

Act, the Plan is approved as a framework for 
modifications and operational changes to the 
Central and Southern Florida Project that are 
needed to— 

(i) restore, preserve and protect the South 
Florida ecosystem; 

(ii) provide for the protection of water quality 
in, and the reduction of the loss of fresh water 
from, the Everglades; and 

(iii) provide for the water-related needs of the 
region, including— 

(I) flood control; 
(II) the enhancement of water supplies; and 
(III) other objectives served by the Central 

and Southern Florida Project. 
(B) INTEGRATION.—In carrying out the Plan, 

the Secretary shall integrate the activities de-
scribed in subparagraph (A) with ongoing Fed-
eral and State projects and activities in accord-
ance with section 528(c) of the Water Resources 
Development Act of 1996 (110 Stat. 3769). 
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(2) SPECIFIC AUTHORIZATIONS.— 
(A) IN GENERAL.— 
(i) PROJECTS.—The Secretary shall carry out 

the projects included in the Plan in accordance 
with subparagraphs (B), (C), (D) and (E). 

(ii) CONSIDERATIONS.—In carrying out activi-
ties described in the Plan, the Secretary shall— 

(I) take into account the protection of water 
quality by considering applicable State water 
quality standards; and 

(II) include such features as the Secretary de-
termines are necessary to ensure that all ground 
water and surface water discharges from any 
project feature authorized by this subsection 
will meet all applicable water quality standards 
and applicable water quality permitting require-
ments. 

(iii) REVIEW AND COMMENT.—In developing the 
projects authorized under subparagraph (B), the 
Secretary shall provide for public review and 
comment in accordance with applicable Federal 
law. 

(B) PILOT PROJECTS.—The following pilot 
projects are authorized for implementation, after 
review and approval by the Secretary, subject to 
the conditions in subparagraph (D), at a total 
cost of $69,000,000, with an estimated Federal 
cost of $34,500,000 and an estimated non-Federal 
cost of $34,500,000: 

(i) Caloosahatchee River (C–43) Basin ASR, at 
a total cost of $6,000,000, with an estimated Fed-
eral cost of $3,000,000 and an estimated non- 
Federal cost of $3,000,000. 

(ii) Lake Belt In-Ground Reservoir Tech-
nology, at a total cost of $23,000,000, with an es-
timated Federal cost of $11,500,000 and an esti-
mated non-Federal cost of $11,500,000. 

(iii) L–31N Seepage Management, at a total 
cost of $10,000,000, with an estimated Federal 
cost of $5,000,000 and an estimated non-Federal 
cost of $5,000,000. 

(iv) Wastewater Reuse Technology, at a total 
cost of $30,000,000, with an estimated Federal 
cost of $15,000,000 and an estimated non-Federal 
cost of $15,000,000. 

(C) INITIAL PROJECTS.—The following projects 
are authorized for implementation, after review 
and approval by the Secretary, subject to the 
conditions stated in subparagraph (D), at a 
total cost of $1,100,918,000, with an estimated 
Federal cost of $550,459,000 and an estimated 
non-Federal cost of $550,459,000: 

(i) C–44 Basin Storage Reservoir, at a total 
cost of $112,562,000, with an estimated Federal 
cost of $56,281,000 and an estimated non-Federal 
cost of $56,281,000. 

(ii) Everglades Agricultural Area Storage Res-
ervoirs—Phase I, at a total cost of $233,408,000, 
with an estimated Federal cost of $116,704,000 
and an estimated non-Federal cost of 
$116,704,000. 

(iii) Site 1 Impoundment, at a total cost of 
$38,535,000, with an estimated Federal cost of 
$19,267,500 and an estimated non-Federal cost of 
$19,267,500. 

(iv) Water Conservation Areas 3A/3B Levee 
Seepage Management, at a total cost of 
$100,335,000, with an estimated Federal cost of 
$50,167,500 and an estimated non-Federal cost of 
$50,167,500. 

(v) C–11 Impoundment and Stormwater Treat-
ment Area, at a total cost of $124,837,000, with 
an estimated Federal cost of $62,418,500 and an 
estimated non-Federal cost of $62,418,500. 

(vi) C–9 Impoundment and Stormwater Treat-
ment Area, at a total cost of $89,146,000, with an 
estimated Federal cost of $44,573,000 and an esti-
mated non-Federal cost of $44,573,000. 

(vii) Taylor Creek/Nubbin Slough Storage and 
Treatment Area, at a total cost of $104,027,000, 
with an estimated Federal cost of $52,013,500 
and an estimated non-Federal cost of 
$52,013,500. 

(viii) Raise and Bridge East Portion of 
Tamiami Trail and Fill Miami Canal within 

Water Conservation Area 3, at a total cost of 
$26,946,000, with an estimated Federal cost of 
$13,473,000 and an estimated non-Federal cost of 
$13,473,000. 

(ix) North New River Improvements, at a total 
cost of $77,087,000, with an estimated Federal 
cost of $38,543,500 and an estimated non-Federal 
cost of $38,543,500. 

(x) C–111 Spreader Canal, at a total cost of 
$94,035,000, with an estimated Federal cost of 
$47,017,500 and an estimated non-Federal cost of 
$47,017,500. 

(xi) Adaptive Assessment and Monitoring Pro-
gram, at a total cost of $100,000,000, with an es-
timated Federal cost of $50,000,000 and an esti-
mated non-Federal cost of $50,000,000. 

(D) CONDITIONS.— 
(i) PROJECT IMPLEMENTATION REPORTS.—Be-

fore implementation of a project described in 
any of clauses (i) through (x) of subparagraph 
(C), the Secretary shall review and approve for 
the project a project implementation report pre-
pared in accordance with subsections (f) and 
(h). 

(ii) SUBMISSION OF REPORT.—The Secretary 
shall submit to the Committee on Transportation 
and Infrastructure of the House of Representa-
tives and the Committee on Environment and 
Public Works of the Senate the project imple-
mentation report required by subsections (f) and 
(h) for each project under this paragraph (in-
cluding all relevant data and information on all 
costs). 

(iii) FUNDING CONTINGENT ON APPROVAL.—No 
appropriation shall be made to construct any 
project under this paragraph if the project im-
plementation report for the project has not been 
approved by resolutions adopted by the Com-
mittee on Transportation and Infrastructure of 
the House of Representatives and the Committee 
on Environment and Public Works of the Sen-
ate. 

(iv) MODIFIED WATER DELIVERY.—No appro-
priation shall be made to construct the Water 
Conservation Area 3 Decompartmentalization 
and Sheetflow Enhancement Project or the Cen-
tral Lakebelt Storage Project until the comple-
tion of the project to improve water deliveries to 
Everglades National Park authorized by section 
104 of the Everglades National Park Protection 
and Expansion Act of 1989 (16 U.S.C. 410r–8). 

(E) MAXIMUM COST OF PROJECTS.—Section 902 
of the Water Resources Development Act of 1986 
(33 U.S.C. 2280) shall apply to each project fea-
ture authorized under this subsection. 

(c) ADDITIONAL PROGRAM AUTHORITY.— 
(1) IN GENERAL.—To expedite implementation 

of the Plan, the Secretary may implement modi-
fications to the Central and Southern Florida 
Project that— 

(A) are described in the Plan; and 
(B) will produce a substantial benefit to the 

restoration, preservation and protection of the 
South Florida ecosystem. 

(2) PROJECT IMPLEMENTATION REPORTS.—Be-
fore implementation of any project feature au-
thorized under this subsection, the Secretary 
shall review and approve for the project feature 
a project implementation report prepared in ac-
cordance with subsections (f) and (h). 

(3) FUNDING.— 
(A) INDIVIDUAL PROJECT FUNDING.— 
(i) FEDERAL COST.—The total Federal cost of 

each project carried out under this subsection 
shall not exceed $12,500,000. 

(ii) OVERALL COST.—The total cost of each 
project carried out under this subsection shall 
not exceed $25,000,000. 

(B) AGGREGATE FEDERAL COST.—The total 
Federal cost of all projects carried out under 
this subsection shall not exceed $206,000,000 

(d) AUTHORIZATION OF FUTURE PROJECTS.— 
(1) IN GENERAL.—Except for a project author-

ized by subsection (b) or (c), any project in-

cluded in the Plan shall require a specific au-
thorization by Congress. 

(2) SUBMISSION OF REPORT.—Before seeking 
congressional authorization for a project under 
paragraph (1), the Secretary shall submit to 
Congress— 

(A) a description of the project; and 
(B) a project implementation report for the 

project prepared in accordance with subsections 
(f) and (h). 

(e) COST SHARING.— 
(1) FEDERAL SHARE.—The Federal share of the 

cost of carrying out a project authorized by sub-
section (b), (c), or (d) shall be 50 percent. 

(2) NON-FEDERAL RESPONSIBILITIES.—The non- 
Federal sponsor with respect to a project de-
scribed in subsection (b), (c), or (d), shall be— 

(A) responsible for all land, easements, rights- 
of-way, and relocations necessary to implement 
the Plan; and 

(B) afforded credit toward the non-Federal 
share of the cost of carrying out the project in 
accordance with paragraph (5)(A). 

(3) FEDERAL ASSISTANCE.— 
(A) IN GENERAL.—The non-Federal sponsor 

with respect to a project authorized by sub-
section (b), (c), or (d) may use Federal funds for 
the purchase of any land, easement, rights-of- 
way, or relocation that is necessary to carry out 
the project if any funds so used are credited to-
ward the Federal share of the cost of the 
project. 

(B) AGRICULTURE FUNDS.—Funds provided to 
the non-Federal sponsor under any programs 
such as the Conservation Restoration and En-
hancement Program (CREP) and the Wetlands 
Reserve Program (WRP) for projects in the Plan 
shall be credited toward the non-Federal share 
of the cost of the Plan if the Secretary of Agri-
culture certifies that the funds provided may be 
used for that purpose. 

(4) OPERATION AND MAINTENANCE.—Notwith-
standing section 528(e)(3) of the Water Re-
sources Development Act of 1996 (110 Stat. 3770), 
the non-Federal sponsor shall be responsible for 
50 percent of the cost of operation, maintenance, 
repair, replacement, and rehabilitation activities 
authorized under this section. 

(5) CREDIT.— 
(A) IN GENERAL.—Notwithstanding section 

528(e)(4) of the Water Resources Development 
Act of 1996 (110 Stat. 3770), and regardless of the 
date of acquisition, the value of lands or inter-
ests in lands and incidental costs for land ac-
quired by a non-Federal sponsor in accordance 
with a project implementation report for any 
project included in the Plan and authorized by 
Congress shall be— 

(i) included in the total cost of the project; 
and 

(ii) credited toward the non-Federal share of 
the cost of the project. 

(B) WORK.—The Secretary may provide credit, 
including in-kind credit, toward the non-Fed-
eral share for the reasonable cost of any work 
performed in connection with a study, 
preconstruction engineering and design, or con-
struction that is necessary for the implementa-
tion of the Plan, if— 

(i)(I) the credit is provided for work completed 
during the period of design, as defined in a de-
sign agreement between the Secretary and the 
non-Federal sponsor; or 

(II) the credit is provided for work completed 
during the period of construction, as defined in 
a project cooperation agreement for an author-
ized project between the Secretary and the non- 
Federal sponsor; 

(ii) the design agreement or the project co-
operation agreement prescribes the terms and 
conditions of the credit; and 

(iii) the Secretary determines that the work 
performed by the non-Federal sponsor is inte-
gral to the project. 
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(C) TREATMENT OF CREDIT BETWEEN 

PROJECTS.—Any credit provided under this 
paragraph may be carried over between author-
ized projects in accordance with subparagraph 
(D). 

(D) PERIODIC MONITORING.— 
(i) IN GENERAL.—To ensure that the contribu-

tions of the non-Federal sponsor equal 50 per-
cent proportionate share for projects in the 
Plan, during each 5-year period, beginning with 
commencement of design of the Plan, the Sec-
retary shall, for each project— 

(I) monitor the non-Federal provision of cash, 
in-kind services, and land; and 

(II) manage, to the maximum extent prac-
ticable, the requirement of the non-Federal 
sponsor to provide cash, in-kind services, and 
land. 

(ii) OTHER MONITORING.—The Secretary shall 
conduct monitoring under clause (i) separately 
for— 

(I) the preconstruction engineering and design 
phase; and 

(II) the construction phase. 
(E) AUDITS.—Credit for land (including land 

value and incidental costs) or work provided 
under this subsection shall be subject to audit 
by the Secretary. 

(f) EVALUATION OF PROJECTS.— 
(1) IN GENERAL.—Before implementation of a 

project authorized by subsection (c) or (d) or 
any of clauses (i) through (x) of subsection 
(b)(2)(C), the Secretary, in cooperation with the 
non-Federal sponsor, shall, after notice and op-
portunity for public comment and in accordance 
with subsection (h), complete a project imple-
mentation report for the project. 

(2) PROJECT JUSTIFICATION.— 
(A) IN GENERAL.—Notwithstanding section 209 

of the Flood Control Act of 1970 (42 U.S.C. 1962– 
2) or any other provision of law, in carrying out 
any activity authorized under this section or 
any other provision of law to restore, preserve, 
or protect the South Florida ecosystem, the Sec-
retary may determine that— 

(i) the activity is justified by the environ-
mental benefits derived by the South Florida 
ecosystem; and 

(ii) no further economic justification for the 
activity is required, if the Secretary determines 
that the activity is cost-effective. 

(B) APPLICABILITY.—Subparagraph (A) shall 
not apply to any separable element intended to 
produce benefits that are predominantly unre-
lated to the restoration, preservation, and pro-
tection of the natural system. 

(g) EXCLUSIONS AND LIMITATIONS.—The fol-
lowing Plan components are not approved for 
implementation: 

(1) WATER INCLUDED IN THE PLAN.— 
(A) IN GENERAL.—Any project that is designed 

to implement the capture and use of the ap-
proximately 245,000 acre-feet of water described 
in section 7.7.2 of the Plan shall not be imple-
mented until such time as— 

(i) the project-specific feasibility study de-
scribed in subparagraph (B) on the need for and 
physical delivery of the approximately 245,000 
acre-feet of water, conducted by the Secretary, 
in cooperation with the non-Federal sponsor, is 
completed; 

(ii) the project is favorably recommended in a 
final report of the Chief of Engineers; and 

(iii) the project is authorized by Act of Con-
gress. 

(B) PROJECT-SPECIFIC FEASIBILITY STUDY.— 
The project-specific feasibility study referred to 
in subparagraph (A) shall include— 

(i) a comprehensive analysis of the structural 
facilities proposed to deliver the approximately 
245,000 acre-feet of water to the natural system; 

(ii) an assessment of the requirements to divert 
and treat the water; 

(iii) an assessment of delivery alternatives; 

(iv) an assessment of the feasibility of deliv-
ering the water downstream while maintaining 
current levels of flood protection to affected 
property; and 

(v) any other assessments that are determined 
by the Secretary to be necessary to complete the 
study. 

(2) WASTEWATER REUSE.— 
(A) IN GENERAL.—On completion and evalua-

tion of the wastewater reuse pilot project de-
scribed in subsection (b)(2)(B)(iv), the Secretary, 
in an appropriately timed 5-year report, shall 
describe the results of the evaluation of ad-
vanced wastewater reuse in meeting, in a cost- 
effective manner, the requirements of restoration 
of the natural system. 

(B) SUBMISSION.—The Secretary shall submit 
to Congress the report described in subpara-
graph (A) before congressional authorization for 
advanced wastewater reuse is sought. 

(3) PROJECTS APPROVED WITH LIMITATIONS.— 
The following projects in the Plan are approved 
for implementation with limitations: 

(A) LOXAHATCHEE NATIONAL WILDLIFE REF-
UGE.—The Federal share for land acquisition in 
the project to enhance existing wetland systems 
along the Loxahatchee National Wildlife Ref-
uge, including the Stazzulla tract, should be 
funded through the budget of the Department of 
the Interior. 

(B) SOUTHERN CORKSCREW REGIONAL ECO-
SYSTEM.—The Southern Corkscrew regional eco-
system watershed addition should be accom-
plished outside the scope of the Plan. 

(h) ASSURANCE OF PROJECT BENEFITS.— 
(1) IN GENERAL.—The overarching objective of 

the Plan is the restoration, preservation, and 
protection of the South Florida Ecosystem while 
providing for other water-related needs of the 
region, including water supply and flood protec-
tion. The Plan shall be implemented to ensure 
the protection of water quality in, the reduction 
of the loss of fresh water from, the improvement 
of the environment of the South Florida Eco-
system and to achieve and maintain the benefits 
to the natural system and human environment 
described in the Plan, and required pursuant to 
this Act, for as long as the project is authorized. 

(2) AGREEMENT.— 
(A) IN GENERAL.—No appropriation shall be 

made for the construction of a project contained 
in the Plan until the President and the Gov-
ernor enter into a binding agreement under 
which the State, shall ensure, by regulation or 
other appropriate means, that water made avail-
able under the Plan for the restoration of the 
natural system is available as specified in the 
Plan. 

(B) ENFORCEMENT.— 
(i) IN GENERAL.—Any person or entity that is 

aggrieved by a failure of the President or the 
Governor to comply with any provision of the 
agreement entered into under subparagraph (A) 
may bring a civil action in United States district 
court for an injunction directing the President 
or the Governor, as the case may be, to comply 
with the agreement, or for other appropriate re-
lief. 

(ii) LIMITATIONS ON COMMENCEMENT OF CIVIL 
ACTION.—No civil action may be commenced 
under clause (i)— 

(I) before the date that is 60 days after the 
Secretary receives written notice of a failure to 
comply with the agreement; or 

(II) if the United States has commenced and is 
diligently prosecuting an action in a court of 
the United States or a State to redress a failure 
to comply with the agreement. 

(3) PROGRAMMATIC REGULATIONS.— 
(A) ISSUANCE.—Not later than 2 years after 

the date of enactment of this Act, the Secretary 
shall, after notice and opportunity for public 
comment— 

(i) with the concurrence of— 

(I) the Governor; and 
(II) the Secretary of the Interior; and 
(ii) in consultation with— 
(I) the Seminole Tribe of Florida; 
(II) the Miccosukee Tribe of Indians of Flor-

ida; 
(III) the Administrator of the Environmental 

Protection Agency; 
(IV) the Secretary of Commerce; and 
(V) other Federal, State, and local agencies; 

promulgate programmatic regulations to ensure 
that the goals and purposes of the Plan are 
achieved. 

(B) CONTENT OF REGULATIONS.—Programmatic 
regulations promulgated under this paragraph 
shall establish a process to— 

(i) provide guidance for the development of 
project implementation reports, project coopera-
tion agreements, and operating manuals that 
ensure that the goals and objectives of the Plan 
are achieved; 

(ii) ensure that new information resulting 
from changed or unforeseen circumstances, new 
scientific or technical information or informa-
tion that is developed through the principles of 
adaptive management contained in the Plan, or 
future authorized changes to the Plan are inte-
grated into the implementation of the Plan; and 

(iii) ensure the protection of the natural sys-
tem consistent with the goals and purposes of 
the Plan. 

(C) SCHEDULE AND TRANSITION RULE.— 
(i) IN GENERAL.—All project implementation 

reports approved before the date of promulga-
tion of the programmatic regulations shall be 
consistent with the Plan. 

(ii) PREAMBLE.—The preamble of the pro-
grammatic regulations shall include a statement 
concerning the consistency with the pro-
grammatic regulations of any project implemen-
tation reports that were approved before the 
date of promulgation of the regulations. 

(D) REVIEW OF PROGRAMMATIC REGULA-
TIONS.—Whenever necessary to attain Plan 
goals and purposes, but not less often than 
every 5 years, the Secretary, in accordance with 
subparagraph (A), shall review the pro-
grammatic regulations promulgated under this 
paragraph. 

(4) PROJECT-SPECIFIC ASSURANCES.— 
(A) PROJECT IMPLEMENTATION REPORTS.— 
(i) IN GENERAL.—The Secretary and the non- 

Federal sponsor shall develop project implemen-
tation reports in accordance with section 10.3.1 
of the Plan. 

(ii) COORDINATION.—In developing a project 
implementation report, the Secretary and the 
non-Federal sponsor shall coordinate with ap-
propriate Federal, State, tribal, and local gov-
ernments. 

(iii) REQUIREMENTS.—A project implementa-
tion report shall— 

(I) be consistent with the Plan and the pro-
grammatic regulations promulgated under para-
graph (3); 

(II) describe how each of the requirements 
stated in paragraph (3)(B) is satisfied; 

(III) comply with the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.); 

(IV) identify the appropriate quantity, timing, 
and distribution of water dedicated and man-
aged for the natural system; 

(V) identify the amount of water to be re-
served or allocated for the natural system nec-
essary to implement, under State law, sub-
clauses (IV) and (VI); 

(VI) comply with applicable water quality 
standards and applicable water quality permit-
ting requirements under subsection (b)(2)(A)(ii); 

(VII) be based on the best available science; 
and 

(VIII) include an analysis concerning the 
cost-effectiveness and engineering feasibility of 
the project. 
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(B) PROJECT COOPERATION AGREEMENTS.— 
(i) IN GENERAL.—The Secretary and the non- 

Federal sponsor shall execute project coopera-
tion agreements in accordance with section 10 of 
the Plan. 

(ii) CONDITION.—The Secretary shall not exe-
cute a project cooperation agreement until any 
reservation or allocation of water for the nat-
ural system identified in the project implementa-
tion report is executed under State law. 

(C) OPERATING MANUALS.— 
(i) IN GENERAL.—The Secretary and the non- 

Federal sponsor shall develop and issue, for 
each project or group of projects, an operating 
manual that is consistent with the water res-
ervation or allocation for the natural system de-
scribed in the project implementation report and 
the project cooperation agreement for the project 
or group of projects. 

(ii) MODIFICATIONS.—Any significant modi-
fication by the Secretary and the non-Federal 
sponsor to an operating manual after the oper-
ating manual is issued shall only be carried out 
subject to notice and opportunity for public 
comment. 

(5) SAVINGS CLAUSE.— 
(A) EXISTING WATER USERS.—The Secretary 

shall ensure that the implementation of the 
Plan, including physical or operational modi-
fications to the Central and Southern Florida 
Project, does not cause significant adverse im-
pact on existing legal water users, including— 

(i) water legally allocated or provided through 
entitlements to the Seminole Tribe of Florida 
under section 7 of the Seminole Indian Land 
Claims Settlement Act of 1987 (25 U.S.C. 1772e); 

(ii) the Miccosukee Tribe of Indians of Flor-
ida; 

(iii) annual water deliveries to Everglades Na-
tional Park; 

(iv) water for the preservation of fish and 
wildlife in the natural system; and 

(v) any other legal user, as provided under 
Federal or State law in existence on the date of 
enactment of this Act. 

(B) NO ELIMINATION.—Until a new source of 
water supply of comparable quantity and qual-
ity is available to replace the water to be lost as 
a result of implementation of the Plan, the Sec-
retary shall not eliminate existing legal sources 
of water, including those for— 

(i) an agricultural or urban water supply; 
(ii) allocation or entitlement to the Seminole 

Indian Tribe of Florida under section 7 of the 
Seminole Indian Land Claims Settlement Act of 
1987 (25 U.S.C. 1772e); 

(iii) the Miccosukee Tribe of Indians of Flor-
ida; 

(iv) Everglades National Park; or 
(v) the preservation of fish and wildlife. 
(C) MAINTENANCE OF FLOOD PROTECTION.— 

The Secretary shall maintain authorized levels 
of flood protection in existence on the date of 
enactment of this Act, in accordance with appli-
cable law. 

(D) NO EFFECT ON STATE LAW.—Nothing in 
this Act prevents the State from allocating or re-
serving water, as provided under State law, to 
the extent consistent with this Act. 

(E) NO EFFECT ON TRIBAL COMPACT.—Nothing 
in this Act amends, alters, prevents, or other-
wise abrogates rights of the Seminole Indian 
Tribe of Florida under the compact among the 
Seminole Tribe of Florida, the State, and the 
South Florida Water Management District, de-
fining the scope and use of water rights of the 
Seminole Tribe of Florida, as codified by section 
7 of the Seminole Indian Land Claims Settle-
ment Act of 1987 (25 U.S.C. 1772e). 

(i) DISPUTE RESOLUTION.— 
(1) IN GENERAL.—The Secretary and the Gov-

ernor shall within 180 days from the date of en-
actment of this Act develop an agreement for re-
solving disputes between the Corps of Engineers 

and the State associated with the implementa-
tion of the Plan. Such agreement shall establish 
a mechanism for the timely and efficient resolu-
tion of disputes, including— 

(A) a preference for the resolution of disputes 
between the Jacksonville District of the Corps of 
Engineers and the South Florida Water Man-
agement District; 

(B) a mechanism for the Jacksonville District 
of the Corps of Engineers or the South Florida 
Water Management District to initiate the dis-
pute resolution process for unresolved issues; 

(C) the establishment of appropriate time-
frames and intermediate steps for the elevation 
of disputes to the Governor and the Secretary; 
and 

(D) a mechanism for the final resolution of 
disputes, within 180 days from the date that the 
dispute resolution process is initiated under sub-
paragraph (B). 

(2) CONDITION FOR REPORT APPROVAL.—The 
Secretary shall not approve a project implemen-
tation report under this Act until the agreement 
established under this subsection has been exe-
cuted. 

(3) NO EFFECT ON LAW.—Nothing in the agree-
ment established under this subsection shall 
alter or amend any existing Federal or State 
law. 

(j) INDEPENDENT SCIENTIFIC REVIEW.— 
(1) IN GENERAL.—The Secretary, the Secretary 

of the Interior, and the State, in consultation 
with the South Florida Ecosystem Restoration 
Task Force, shall establish an independent sci-
entific review panel convened by a body, such 
as the National Academy of Sciences, to review 
the Plan’s progress toward achieving the nat-
ural system restoration goals of the Plan. 

(2) REPORT.—The panel described in para-
graph (1) shall produce a biennial report to 
Congress, the Secretary, the Secretary of the In-
terior, and the State of Florida that includes an 
assessment of ecological indicators and other 
measures of progress in restoring the ecology of 
the natural system, based on the Plan. 

(k) OUTREACH AND ASSISTANCE.— 
(1) SMALL BUSINESS CONCERNS OWNED AND OP-

ERATED BY SOCIALLY AND ECONOMICALLY DIS-
ADVANTAGED INDIVIDUALS.—In executing the 
Plan, the Secretary shall ensure that small busi-
ness concerns owned and controlled by socially 
and economically disadvantaged individuals are 
provided opportunities to participate under sec-
tion 15(g) of the Small Business Act (15 U.S.C. 
644(g)). 

(2) COMMUNITY OUTREACH AND EDUCATION.— 
(A) IN GENERAL.—The Secretary shall ensure 

that impacts on socially and economically dis-
advantaged individuals, including individuals 
with limited English proficiency, and commu-
nities are considered during implementation of 
the Plan, and that such individuals have oppor-
tunities to review and comment on its implemen-
tation. 

(B) PROVISION OF OPPORTUNITIES.—The Sec-
retary shall ensure, to the maximum extent 
practicable, that public outreach and edu-
cational opportunities are provided to the indi-
viduals of South Florida, including individuals 
with limited English proficiency, and in par-
ticular for socially and economically disadvan-
taged communities. 

(l) REPORT TO CONGRESS.—Beginning on Octo-
ber 1, 2005, and periodically thereafter until Oc-
tober 1, 2036, the Secretary and the Secretary of 
the Interior, in consultation with the Environ-
mental Protection Agency, the Department of 
Commerce, and the State of Florida, shall joint-
ly submit to Congress a report on the implemen-
tation of the Plan. Such reports shall be com-
pleted not less often than every 5 years. Such 
reports shall include a description of planning, 
design, and construction work completed, the 
amount of funds expended during the period 

covered by the report (including a detailed anal-
ysis of the funds expended for adaptive assess-
ment under subsection (b)(2)(C)(xi)), and the 
work anticipated over the next 5-year period. In 
addition, each report shall include— 

(1) the determination of each Secretary, and 
the Administrator of the Environmental Protec-
tion Agency, concerning the benefits to the nat-
ural system and the human environment 
achieved as of the date of the report and wheth-
er the completed projects of the Plan are being 
operated in a manner that is consistent with the 
requirements of subsection (h); and 

(2) a review of the activities performed by the 
Secretary under subsection (k) as they relate to 
socially and economically disadvantaged indi-
viduals and individuals with limited English 
proficiency. 

Mr. SMITH of New Hampshire. Mr. 
President, I say to my colleagues that 
there are amendments under the unani-
mous-consent agreement by Senators 
TORRICELLI, WARNER, VOINOVICH, and 
FEINGOLD. 

I say to my colleagues who have 
those amendments, if they could pro-
ceed to the floor, the intention would 
be to try to get these amendments of-
fered as soon as possible, knowing that 
Members do have airplanes to catch. 
We are hoping to yield back some of 
the debate time in order to get out a 
bit earlier. That will take the coopera-
tion of all Members, especially those 
Members who are offering amendments 
or who have asked for time to debate 
other matters within this timeframe. 

With the cooperation of Members, we 
could wrap it up hopefully by 6 o’clock 
or 7 o’clock. Without the cooperation 
of Members, it will go longer. It will be 
up to the leader as to how he will pro-
ceed with any votes. 

I am very pleased to bring before the 
Senate the Water Resources Develop-
ment Act of 2000. 

AMENDMENT NO. 4164 

(Purpose: To provide a complete substitute) 

Mr. SMITH of New Hampshire. I ask 
unanimous consent we move to the 
managers’ amendment, accept it, and 
it be considered original text for the 
purpose of further amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from New Hampshire [Mr. 

SMITH] for himself and Mr. BAUCUS, proposes 
an amendment numbered 4164. 

Mr. SMITH of New Hampshire. I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’) 

Mr. SMITH of New Hampshire. The 
committee has worked very diligently 
to reach this point. It was quite a chal-
lenge: 99 Senators and me. We had a lot 
of projects. We had a lot of differences 
of opinion and a lot of things to work 
through. We worked very hard person-
ally, wherever possible, wherever I 
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needed to, with my colleagues on both 
sides of the aisle, to try to get accom-
modation for this bill. As it has been 
done since the Water Resources Devel-
opment Act of 1986, the committee used 
a strict set of criteria to determine 
whether or not these projects would be 
included. Only those projects that met 
those criteria were included in this 
bill. As we know from many of the 
hearings we had over the last year or 
so, there is a backlog of Corps projects 
which, with the help of Senator 
VOINOVICH, Senator BAUCUS, and oth-
ers, we are trying to clear. We stuck to 
our criteria. 

We received over 300 requests on har-
bor dredging, environmental restora-
tion, flood control, a number of items 
in which the Army Corps would be in-
volved. My colleagues and I drafted a 
bill that authorizes 22 new projects, 
containing 65 project-related provi-
sions or modifications, and authorizes 
40 feasibility studies—very complex, 
time consuming, a lot of detail, a lot of 
work at the staff and Member level to 
get there. 

I appreciate the cooperation of Sen-
ator BAUCUS and his staff throughout 
this process, as well as Senator 
VOINOVICH on our side. Not even one- 
third of those 300 projects made the 
cut. I am proud of that. It is a reflec-
tion of the strength of the criteria that 
we worked so hard to keep in the bill 
and include in the bill, to stick to 
those criteria, trying not to make ex-
ceptions, because once you make ex-
ceptions, it opens the door to more and 
more projects which are not significant 
or important. 

Our bill does not contain cost share 
waivers, environmental infrastructure 
projects, or authorized projects that 
are not technically sound, environ-
mentally acceptable, or economically 
justified. Those are the criteria. I am 
very proud of that. We stuck to those 
criteria. We took some heat from some 
Members, but we thought we were fair 
to everyone by sticking to the criteria. 

I commend Senators VOINOVICH and 
BAUCUS for their hard work, and their 
staffs, and, in addition to Senators 
VOINOVICH and BAUCUS, Senator MACK 
and Senator GRAHAM. Senator GRAHAM, 
of course, is a member of our com-
mittee. Senator MACK is not. But we 
treated Senator MACK as if he were a 
member of the committee. They had 
full input because of the Everglades 
issue which is such an important part 
of this bill. It was a pleasure to work 
with all of them in putting this bill to-
gether. It was very, very difficult. 

This was a freestanding bill, the 
water 2000 provision, to restore Amer-
ica’s Everglades. I introduced it with 
my colleagues, Senators BAUCUS, 
VOINOVICH, GRAHAM, and MACK, on June 
27, 2000. The committee favorably re-
ported out our Everglades bill by a bi-
partisan vote of 17–1, with an amend-
ment to include the Everglades. It was 

an overwhelmingly bipartisan vote. I 
think we worked through this process 
in a bipartisan manner both at the 
staff level and at the Member level. 

In January of this year in south Flor-
ida at the Everglades, I made a promise 
to the people of that State and to the 
Nation, with Senator GRAHAM by my 
side, as well as Senator VOINOVICH, that 
Everglades restoration would be the 
top priority of this committee. Speak-
ing for myself, it would be my top pri-
ority as the chairman. It certainly has 
been Senator BAUCUS’ top priority as 
he has worked with me throughout this 
process. 

Since that markup, the committee, 
the State of Florida, the administra-
tion, industry groups, environmental 
groups, and two Indian tribes impacted 
by the Everglades restoration have all 
worked diligently on the managers’ 
amendment that we all can support. I 
am pleased to report that S. 2796 with 
the managers’ amendment is strongly 
supported by all vital interests. It is 
truly bipartisan. It is truly historic. 

A few moments ago, Senator BYRD 
spoke on the floor about some of the 
partisanship. It is out there. We all do 
it. There is a time and place for it. But 
we didn’t have it in this bill. Whatever 
differences we had with individual 
Members, they had nothing to do with 
what somebody had next to their name. 

I will briefly comment on the Ever-
glades issue and then turn it over to 
my ranking member, Senator BAUCUS. 

We might ask, Why is Everglades res-
toration necessary? The Everglades is 
the biggest part of this water resources 
development bill, and that has been 
controversial because other Members 
did not get as much as Florida. But 
Florida has a special issue. The Ever-
glades are very special. It is a very en-
vironmentally sensitive region of the 
country. It clearly is a treasure. I want 
my colleagues to understand why we 
believe time is of the essence. 

This is a national treasure. It is a 
vast freshwater marsh which once was 
connected by the flow of water, a sheet 
of water, a river of water, flowing 
south from Lake Okeechobee all the 
way into the Gulf of Mexico, and once 
covered 18,000 square miles. It is the 
heart of a unique biologically produc-
tive ecosystem. 

But now the Everglades is in peril. It 
is half the size it used to be. What hap-
pened? In 1948, we had a Federal flood 
control project, and 1.7 billion gallons 
of water a day as a result of that 
project are now flowing into the sea, 
totally lost. We asked the Army Corps 
to do this because we had flooding. We 
basically created a dam. On one side of 
that dam is the dammed-up water; on 
the other side essentially is a desert. 
That is not what the Everglades eco-
system was designed to be. So we need-
ed to correct it. The Federal Govern-
ment, the Congress, and the adminis-
tration’s direction at the time, in 1948, 

urged us to do it. They spent the 
money to do it. Now I think it is the 
Federal Government’s responsibility, 
in conjunction with Florida, to correct 
it. That is exactly what this bill does. 
The original Central and Southern 
Florida Project was done with the best 
of intentions—the Federal Government 
simply had to act when devastating 
floods took thousand of lives prior to 
the project’s construction. Unfortu-
nately, the very success of the Central 
and Southern Florida Project disrupted 
the natural sheet flow of water through 
the so-called ‘‘River of Grass,’’ altering 
or destroying the habitat for many spe-
cies of native plants, mammals, rep-
tiles, fish, and wading birds. 

We are going to recapture that wast-
ed water, store it, and redirect it, when 
needed, to the natural system in the 
South Florida ecosystem. On July 1, 
1999, the U.S. Army Corps of Engineers 
submitted to Congress a ‘‘Restudy’’ of 
the Central and Southern Florida 
Project. Called the Comprehensive Ev-
erglades Restoration Plan, this blue-
print provides the details and layout of 
the 30-year restoration project. 

The bipartisan Everglades legislation 
approves the Comprehensive Ever-
glades Restoration Plan as the overall 
framework to restore the ecological 
health of the Florida Everglades. The 
bill also includes authorization of the 
initial projects necessary to get res-
toration underway. Specifically, the 
bill includes authorization of 10 con-
struction projects. These projects, 
which employ already proven, standard 
technologies, were carefully selected 
by the Army Corps of Engineers and 
the South Florida Water Management 
District and included in the plan as the 
projects that would, once constructed, 
have immediate benefits to the natural 
system. Almost right away, the plan 
gets at restoring the natural sheet flow 
that years of human interference has 
interrupted. 

If anybody has been in south Florida, 
been to the Everglades, you know what 
the Tamiami Trail is. Basically, that is 
a dam that blocks the flow of that 
water. We will begin the process of 
punching holes in that dam and allow-
ing that sheet of water to flow once 
again. 

The bill includes authorization of 
four pilot projects to test new and in-
novative technologies that may be em-
ployed in future restoration projects. 

There is a requirement that future 
components of the plan must have a fa-
vorable Project Implementation Re-
ports [PIR] from the Secretary of the 
Army, similar to a Chief of Engineer’s 
report. Future projects will be author-
ized through the biennial Water Re-
sources Development Act. 

Adaptive management and assess-
ment. One of my favorite aspects of the 
Comprehensive Everglades Restoration 
Plan is its inherent flexibility. If we 
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learn something new about the eco-
system, perfect our modeling tech-
niques, or just plain see that some-
thing is not working right, through the 
concept of adaptive management and 
assessment, we can modify the plan as 
new technologies and new methods be-
come available. Much is made of this 
and much more will be made of this 
issue in the debate. This is a 36-year 
plan. This is a risk. It is not a sure 
thing. We take risks all the time in the 
money we spend, whether it is for a 
weapons system or cancer research. I 
am sure we would not say we haven’t 
found a cure for cancer so therefore 
let’s not risk any more money in re-
search. We are saying if we do not do 
something to save the Everglades, we 
will lose the Everglades. So we have to 
try. We believe, on the best science we 
can find, that we have reasonable ex-
pectations here to invest approxi-
mately $4 billion over 36 years. That is 
a can of Coke a year for every Amer-
ican. That is not a lot of investment. I 
think we would be willing to do that so 
our grandchildren can see alligators 
and wading birds and enjoy the Ever-
glades as I have with my children on 
many, many occasions. 

So we have adaptive management. It 
is a great concept. If it doesn’t work, 
we stop and we try something else. We 
are not locked into something for the 
next 36 years. We are going to perfect 
our techniques. If something isn’t 
working right, we are going to modify 
it. 

We have ‘‘assurances’’ that the envi-
ronment will be the primary bene-
ficiary of the water made available 
through CERP. The overarching object 
of the Plan is to restore, preserve, and 
protect the south Florida ecosystem, 
while meeting the water supply, flood 
protection, and agricultural needs of 
the region. These assurances also pro-
tect existing water users, such as the 
Seminole Tribe of Florida’s water com-
pact. 

This bill has unprecedented broad, bi-
partisan support. My colleague Senator 
GRAHAM has compared our feat to 
achieving peace between the Hatfields 
and the McCoys. This truly is a re-
markable accomplishment that de-
serves recognition by the Senate in the 
form of swift passage. 

Every major constituency involved in 
Everglades restoration has written us a 
letter of support and I will later ask 
unanimous consent that these letters 
be printed in the RECORD. Also, in addi-
tion to the bipartisanship, I think we 
should give a lot of credit to the State 
of Florida. The State of Florida cer-
tainly, along with the legislature, in a 
bipartisan unanimous vote set aside 
money for this project. Gov. Jeb Bush 
has been fantastic in his support, as 
has Senator GRAHAM and Senator 
MACK, and the entire congressional del-
egation. Presidential candidates GORE 
and Bush have also been supportive and 
expressed their support. 

I think there is an understanding 
here, that this is a huge treasure that 
we must do something quickly to pro-
tect and preserve. 

In addition to Senators VOINOVICH, 
BAUCUS, GRAHAM, and MACK; the ad-
ministration; Florida Gov. Jeb Bush—I 
already mentioned them—the Seminole 
Tribe of Florida and the Miccosukee 
Tribe of Indians support this, as do In-
dustry Groups: Florida Citrus Mutual; 
Florida Farm Bureau; Florida Home 
Builders; The American Water Works 
Association; Florida Chamber; Florida 
Fruit and Vegetable Association; 
Southeast Florida Utility Council; Gulf 
Citrus Growers Association; Florida 
Sugar Cane League; Florida Water En-
vironmental Utility Council; Sugar 
Cane Growers Cooperative of Florida; 
Florida Fertilizer and Agri-chemical 
Association; and Environmental 
Groups: National Audubon Society; Na-
tional Wildlife Federation; World Wild-
life Fund; Center for Marine Conserva-
tion; Defenders of Wildlife; National 
Parks Conservation Association; the 
Everglades Foundation; the Everglades 
Trust; Audubon of Florida; 1000 Friends 
of Florida; Natural Resources Defense 
Council; Environmental Defense; and 
the Sierra Club. 

I also have a set of colloquies and I 
will later ask unanimous consent that 
these colloquies be printed in the 
RECORD. 

Garnering the support of these vast 
interests was not easy. Long hours of 
intense negotiations since the time the 
committee reported this bill has re-
sulted in this broad coalition of sup-
porters. They are not the only ones 
who recognize a good, effective bill 
when they see it. Newspaper editorial 
boards across the country have called 
for Congress to swiftly enact Ever-
glades restoration legislation this year. 

On September 13, the New York 
Times ran an editorial, ‘‘Congress’s Ob-
ligation to Nature.’’ This editorial 
calls on Congress to approve two vital 
conservation bills, one of those being 
the Everglades bill. The New York 
Times had run an initial editorial in 
support of our Everglades bill on July 
13, 2000. 

On July 7, 2000, the Washington Post 
ran an editorial lauding restoration of 
the Everglades. 

Just last week, on September 6, the 
Baltimore Sun ran an editorial, as well 
which summed up what we face now: 
absent action, the unique ecosystem 
will be lost. 

Numerous Florida-based papers have 
also voiced strong support for the Ever-
glades bill. On September 7, a Miami 
Herald editorial, ‘‘Pass the ‘glades 
bill,’’ so correctly states: 

more delay serves no interest—not federal, 
state, tribal, regional, or local. Let this Con-
gress authorize restoration . . .’’ 

On July 23, a Tampa Tribune-Times 
editorial titled, ‘‘Noble effort to rescue 
Everglades’’ recognizes that: 

the long-term survival of the Everglades 
National Park, which belongs to all Ameri-
cans, depends upon restoring a natural flow 
to the Glades . . . Congress should adopt this 
noble plan to rescue one of the nation’s gen-
uine natural wonders. 

On June 30, the Sun Sentinel ran an 
editorial, ‘‘Restoring the Everglades: 
Bill on the right track’’ which stated 
that: 

Everglades restoration will require a mas-
sive, sustained commitment . . . but it is 
worth it. 

And if I could indulge in one more, on 
June 28th, the Palm Beach Post edi-
torial, ‘‘Give Florida a lifeline’’ 
summed it up: 

Florida and the feds need to get started. 

It is clear that these major national 
and Florida newspapers agree: the bill 
is strong and the time is now. This 
Senate, this Congress and this adminis-
tration must pass Everglades restora-
tion before the conclusion of the 106th 
Congress. 

If you care about the environment, if 
you care about this national treasure, 
you must join me, Senators VOINOVICH, 
BAUCUS, MACK, and GRAHAM, and help 
us move WRDA, with Everglades, for-
ward. The Everglades cannot afford to 
wait. We have worked too hard to build 
this coalition of support and the Ever-
glades has waited too long for Congress 
to notice and act upon its demise. Each 
day that we are delayed, we jeopardize 
the chances of realizing restoration. 
Each day that we are delayed, we come 
closer to losing this unique ecosystem. 
Each day that we are delayed, vital 
habitat is lost and we threaten the spe-
cies that are already in peril. Each day 
that we are delayed, the Everglades 
come closer to sure extinction. 

I am afraid too often people forget 
that the Everglades is a national envi-
ronmental treasure. We need to view 
our efforts as our legacy to future gen-
erations. Many years from now, I hope 
that this Congress will be remembered 
for answering the call and saving the 
Everglades while we still had the 
chance. Mr. President, I strongly en-
courage my colleagues to support pas-
sage of the WRDA, with the Everglades 
title intact. With that, I will only add 
that I hope we can finish this bill expe-
ditiously. 

The PRESIDING OFFICER. Without 
objection, the managers’ amendment is 
agreed to and the committee substitute 
is agreed to. The bill as thus amended 
is the original text now for the purpose 
of further amendment. 

The Senator from Montana. 
Mr. BAUCUS. Mr. President, I rise to 

join my good friend and chairman of 
the Environment and Public Works 
Committee, Senator SMITH, in sup-
porting S. 2796, the Water Resources 
Development Act of 2000. I will say a 
few words about the bill and a couple of 
words about some projects in Montana, 
and finally wrap up with further com-
ments about the Everglades restora-
tion. 

VerDate Aug 04 2004 01:39 Dec 17, 2004 Jkt 039102 PO 00000 Frm 00034 Fmt 0686 Sfmt 0634 E:\BR00\S21SE0.001 S21SE0



CONGRESSIONAL RECORD—SENATE18880 September 21, 2000 
This bill authorizes projects for a lot 

of different areas. It is really quite a 
sweeping bill: flood control, for one, 
navigation, shore protection, environ-
mental restoration, water supply stor-
age, and recreation. 

It also modifies some existing 
projects and directs the Corps to study 
other proposed projects. All projects in 
this bill have the support of a local 
sponsor, somebody at home willing to 
share the cost of the project. 

Even a brief review of the projects 
will demonstrate the importance of 
passing this bill. A number of the 
projects are needed to protect shore-
lines along oceans, lakes, and rivers. 

Several of the navigation projects 
will ensure that our ports remain com-
petitive in an increasingly global mar-
ketplace. The studies authorized in the 
bill will help us make informed deci-
sions about the future use and manage-
ment of our water resources. 

Each project in this bill has been re-
viewed by the Army Corps of Engineers 
and has been found to be in the Federal 
interest, technologically feasible, eco-
nomically justified, and environ-
mentally sound. These projects have 
also been reviewed in accordance with 
applicable standards and also with our 
own committee criteria; in other 
words, they are worthy of support. 

Let me mention two that are very 
important to my State of Montana. 
First is the authorization for a fish 
hatchery at Fort Peck. This fish hatch-
ery will make good on a long-awaited 
promise on the Fort Peck project; 
namely, to create more opportunities 
for people in communities like Sidney, 
Malta, Lewistown, Billings, and, of 
course, Glasgow, and all across Mon-
tana. 

Fort Peck Lake, one of the greatest 
resources that exists in our State, not 
only plays a major role in power pro-
duction, water supply, but it is an in-
creasingly important center for recre-
ation. Not just for Montanans; people 
from all around the world—believe me, 
that is true, all around the world— 
come to Fort Peck Lake, MT, for our 
annual walleye tournaments. Hundreds 
of boats and probably 1,000 or more an-
glers participate in these events. It is 
amazing. I was there last summer. It is 
truly a sight to behold, all these boats 
taking off for a major national fishing 
tournament. The local community 
really puts its heart and soul into 
these tournaments. 

Local folks have also collaborated on 
raising a lot of money for the matching 
share of the feasibility study for the 
fish hatchery, from Sidney, Malta, 
Glasgow, all across northeastern Mon-
tana. There are not a lot of people in 
northeastern Montana, but there is a 
lot of spirit and spunk and a lot of wide 
open spaces. 

Fort Peck Lake is very important to 
these communities, in some sense it is 
almost the heart and soul of the north-

eastern part of our State. So, these 
communities have come together, they 
have raised the funds, and they have 
pitched in to support the fish hatchery 
project. 

The State legislature also passed a 
special warm water fishery stamp to 
help provide additional financial sup-
port for the hatchery. 

This hatchery will help ensure the 
continued development of opportuni-
ties at Fort Peck Lake, and it will rep-
resent a major source of jobs and eco-
nomic development for that part of our 
State. 

Another provision of the bill that af-
fects my State of Montana is the one 
that affects cabin sites that are leased 
by private individuals on Federal land 
at Fort Peck Lake. The lake is huge. It 
is surrounded by the Charles M. Russell 
National Wildlife Refuge, but there are 
a lot of private in-holdings in this ref-
uge. 

This provision will allow cabin leases 
to be exchanged for other private land 
within the refuge that has higher value 
for, say, fish, wildlife, and recreation. 
By consolidating management of the 
refuge lands, the provision will reduce 
the cost to the Corps associated with 
managing these cabin sites. It will also 
enhance public access to the refuge 
lands. 

This exchange is modeled on a simi-
lar project, of which I am very proud, 
near Helena, MT, which Congress au-
thorized in 1998. It represents a win- 
win-win solution—a win for the public, 
a win for the wildlife, and a win for the 
cabin site owners. 

I also want to mention another land-
mark provision in this bill referred to 
at some length by my good friend, Sen-
ator SMITH, chairman of the com-
mittee. In addition to the usual project 
authorizations contained in the water 
resources bill, this bill also affords a 
historic opportunity. Title 6 of the bill 
is known as the Comprehensive Ever-
glades Restoration Plan. 

Restoration of the Everglades has 
been many years in the making. For 
example, in the 1970s, the State of Flor-
ida became concerned that the pre-
viously authorized central and south 
Florida water project was doing too 
good a job. Why? Because it was drain-
ing the swampy areas of the State and 
was, in fact, draining the life out of the 
Everglades. 

Under the leadership of our current 
colleague from Florida, Senator 
GRAHAM, who was then Governor 
GRAHAM, the State recognized that the 
health of the entire south Florida eco-
system, including the Everglades, was 
in serious jeopardy and that a major ef-
fort was needed to restore it. 

Ever since, Senator GRAHAM has 
worked tirelessly to achieve that goal. 
I can testify to that personally. The 
comprehensive plan to restore this val-
uable ecosystem that is contained in 
the bill before us is the culmination of 
his work. 

The Everglades is clearly a national 
treasure. I know it holds a particularly 
special place in the hearts of Senator 
GRAHAM and Senator MACK. Senator 
MACK joined Senator GRAHAM to make 
Everglades restoration a key part of 
their agenda for the State of Florida. 
Both of them worked very hard in a bi-
partisan way to make this provision a 
reality. 

The administration, under the lead-
ership of the Corps of Engineers and 
Army Assistant Secretary for Civil 
Works, Joe Westphal, with the coopera-
tion of the Department of Interior and 
the Environmental Protection Agency, 
are also committed to bringing all the 
affected parties together to develop a 
plan that will work for the State of 
Florida, the ecosystem, and the Ever-
glades. 

The committee has worked with all 
the stakeholders in South Florida and 
with the administration to develop the 
consensus contained in this bill. There 
are provisions to review the progress of 
the plan, to make sure it is working, to 
require Congress to approve steps along 
the way, and to assure the water will 
be where it is needed, when it is need-
ed. 

We cannot wait for the Everglades to 
die. We have to begin now to restore it. 
This project is the largest environ-
mental restoration project in the 
Corps’ history, and it will reverse the 
decline of the Everglades. It is the 
right thing to do. I know my colleagues 
will join us with in supporting this sec-
tion of the bill and the Water Re-
sources Development bill generally. 

I have one final point. I pay special 
commendation to the chairman of our 
committee, Senator SMITH. The first 
committee hearing he held as chair-
man of the committee was in Florida 
on the Everglades. It was there he saw 
the need to restore the Everglades, and 
it was there he made his pledge to the 
people of Florida, and to the Nation, to 
restore the Everglades. That is the 
hallmark of the very balanced, solid, 
far-reaching, and perceptive way in 
which he has handled the chairmanship 
of the Environment and Public Works 
Committee. 

We are here today, in many respects, 
not only because of the Senators from 
Florida, Senators GRAHAM and MACK, 
and others, but also because of Senator 
SMITH’s farsighted work as chairman of 
the committee. I thank him, as well as 
the others, for what they have done for 
a true national treasure. 

Mr. SMITH of New Hampshire. I 
thank my colleague for those remarks. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. SMITH of New Hampshire. Mr. 
President, I yield whatever time he 
may consume to my colleague, the 
chairman of the subcommittee, Sen-
ator VOINOVICH. 
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The PRESIDING OFFICER. The Sen-

ator from Ohio. 
Mr. VOINOVICH. Mr. President, I 

congratulate the chairman of the Envi-
ronment and Public Works Committee 
and his staff, and the ranking member 
and members of his staff for their ter-
rific work. I also thank Senator 
GRAHAM and Senator MACK for their 
patience as we worked through some of 
the problems we had with the Florida 
Everglades restoration project. 

This Water Resources Development 
Act of 2000 is a product of months of 
hard work by the Environment and 
Public Works Committee. The bill pro-
vides authority for the Secretary of the 
Army to carry out 24 projects for water 
resources development, conservation, 
and other purposes, substantially in ac-
cordance with the Chief of Engineer re-
ports referenced in the bill language. 

In addition to the projects authorized 
by WRDA 2000, there are a number of 
significant policy provisions in the bill, 
including a provision to enhance the 
Corps’ ability to accomplish multiple 
jurisdiction watershed studies, a provi-
sion to extend the ability-to-pay provi-
sions to all types of projects, and a pro-
vision to accelerate project 
deauthorizations, which is very impor-
tant. 

The bill also provides for a facili-
tated role for the Corps to partner with 
non-Federal interests in implementing 
small environmental restoration 
projects on a regional basis including 
the Ohio River, the Puget Sound re-
gion, New England, the Great Lakes re-
gion, Chesapeake Bay, and the Illinois 
River. 

There are some who may question 
the need for a WRDA bill this year 
since Congress passed a WRDA bill just 
last year. In reality, last year’s bill 
was actually unfinished business from 
1998, and if Congress is to get back on 
its 2-year cycle for passage of WRDA 
legislation, we need to act on a bill this 
year. The 2-year cycle is important to 
avoid long delays between the planning 
and the execution of projects, and also 
to meet Federal commitments to State 
and local government partners who 
share the costs with the Federal Gov-
ernment. 

While the 2-year authorization cycle 
is extremely important in maintain ef-
ficient schedules for completions of im-
portant water resources projects—as I 
explored in a hearing I conducted in 
May of this year—efficient schedules 
also depend on adequate levels of fund-
ing. Unfortunately the appropriations 
for the Corps; program have not been 
adequate to meet the needs that have 
been identified. 

I would like to direct my colleagues’ 
attention to Chart No. 1. This chart 
dramatically illustrates what has oc-
curred. Chart No. 1 shows our capital 
investment in water resources infra-
structure since the 1930s, shown in con-
stant 1999 dollars, as measured by the 

Corps of Engineers Civil Works con-
struction appropriations. You can see 
the sharp decline from the peak in 1966 
of a $5 billion appropriation, and appro-
priations through the 1970s in the $4 
billion level, to the 1980s, and then to 
the 1990s, where as you can see, the an-
nual Corps construction appropriations 
have dropped substantially. Corps 
projects have averaged only around $1.6 
billion during this period of time. 

Another dramatic thing has hap-
pened, as illustrated in the next two 
charts. We are asking the Corps of En-
gineers to do more with less. These two 
charts show the breakdown by mission 
area for the Corps’ construction appro-
priation in FY 1965 and FY 1999. 

If we look at the FY 1965 chart, you 
will see that in FY 1965, most of the 
money went for flood control, naviga-
tion, and hydropower. 

Then we come to 1999. We find that 
the Corps’ mission has expanded into 
many, many other areas: Shore protec-
tion, environmental infrastructure. So 
we have asked the Corps to take on a 
lot more responsibility than it ever had 
before. 

As the FY 1999 chart shows, there is 
a dramatic mission increase with envi-
ronmental restoration as a significant 
mission area, and two new mission 
areas: environmental infrastructure, 
and remediation of formerly used Gov-
ernment nuclear sites. Environmental 
infrastructure, as contrasted with envi-
ronmental restoration, includes such 
work as construction of drinking water 
facilities and sewage treatment plants. 

What is the point of all this? 
If you recall the chart, the Corps con-

struction appropriations have been 
falling since 1965, and its falls sharply 
in the 1990s. At the same time, the 
Corps’ mission has been growing. 

The result is today’s huge backlog of 
over 500 active projects that will cost 
the Federal Government some $38 bil-
lion to complete. Think about it—$38 
billion. 

These are worthy projects with posi-
tive benefit-to-cost ratios and capable 
non-Federal sponsors. The projects in 
the backlog that are being funded for 
construction are being funded under 
spread out schedules that result in in-
creased construction costs and delays 
in achieving project benefits. 

I recognize that budget allocations 
and Corps appropriations are beyond 
the purview of this Water Resources 
Development Act. But the backlog 
issue impacted very fundamentally the 
way we approached WRDA 2000 by high-
lighting the importance of adhering to 
three important criteria in putting to-
gether the bill. 

We adhered to these criteria which 
made many of our colleagues unhappy 
because many of the projects they 
wanted did not fit into the criteria we 
laid down. 

First, we controlled the mission 
creep of the Corps of Engineers. WRDA 

2000 addresses national needs within 
the traditional Corps mission areas: 
needs such as flood control, navigation 
shore protection, and the emerging 
mission area of restoration of nation-
ally significant environmental re-
sources such as the Florida Everglades. 

The second thing we did in WRDA 
2000 is make sure that the projects we 
are authorizing meet the highest 
standard of engineering, economic and 
environmental analysis. 

We can only assure that projects 
meet these high standards if projects 
have received adequate study and eval-
uation to establish project costs, bene-
fits, and environmental impacts to an 
appropriate level of confidence. This 
means that a feasibility report must be 
completed this calendar year before 
projects are authorized for construc-
tion. That is a requirement. 

Finally, we have to preserve the part-
nerships and cost-sharing principles of 
the Water Resources Development Act 
of 1986. WRDA 1986 established the 
principle that water resources projects 
should be accomplished in partnerships 
with State and local governments and 
that this partnership would involve 
significant financial participation by 
the non-Federal partners. 

My experience as mayor of Cleveland 
and Governor of Ohio convinced me 
that the requirement for local funding 
to match Federal dollars results in 
much better projects than where Fed-
eral funds are simply handed out. It 
doesn’t matter if it is parks, housing, 
highways, or water resources projects, 
the requirement for a local cost share 
provides a level of accountability that 
is essential to a quality project. Cost 
sharing principles were enforced in this 
WRDA bill. 

I am very proud of the discipline that 
the Environment and Public Works 
Committee exercised in putting to-
gether this bill Chairman SMITH should 
be congratulated. I recognize, though, 
that not everyone, as he said has been 
satisfied, but I believe that our author-
ization actions must reflect the fiscal 
realities of the Corps national pro-
gram. 

Without a doubt, the centerpiece of 
WRDA is the Comprehensive Ever-
glades Restoration Plan. I want you to 
know, I have spent a lot of time in the 
Everglades on a number of different oc-
casions. I want my grandchildren and 
their grandchildren to have the same 
experience as I have had in enjoying 
this wonderful national treasure. 

Our Environment and Public Works 
Committee Chairman BOB SMITH and 
his staff deserve enormous credit for 
making this Everglades provision a re-
ality, particularly in the very difficult 
area of assuring that the benefits to 
the natural system are realized while 
the interests of other water users are 
adequately protected. 

As Senator BAUCUS said, this is not 
only the largest restoration project the 
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Corps has undertaken, but it is the 
largest restoration project ever under-
taken in the world. So this is really 
quite an undertaking. 

My role in putting together the Ever-
glades title has been to assure that we 
moved the Everglades Restoration Plan 
forward while achieving consistency 
with the criteria that applied to all the 
projects in this WRDA bill. The Ever-
glades Restoration Plan is extremely 
important but there are other critical 
water resources needs reflected in this 
WRDA bill. I believe the playing field 
should be level for the consideration of 
all projects. 

I want my colleagues to know that 
we spent a great deal of time making 
sure that the Florida Everglades res-
toration plan does fit into the criteria 
we have establishes for other projects. 

Originally, the administration’s Ev-
erglades legislative proposal deviated 
substantially from Corps of Engineers 
and Environmental and Public Works 
Committee policies for other water re-
sources projects, and would have set 
precedents which would have been very 
damaging to preserving effective Con-
gressional oversight of the Corps of En-
gineers program. Our goal was to hold 
the Everglades project to the same 
standards that apply to other projects. 
This is really important. 

We have accomplished a great deal in 
meeting this objective. I would just 
like to mention a few of them to give 
comfort to my colleagues. 

First, we have reduced the level of 
programmatic authority for restora-
tion projects that can be accomplished 
without congressional review. That is 
very, very important. The levels we 
have set are applicable to other parts 
of the Corps program. 

We have required that two primarily 
land acquisition projects have been 
earmarked to be accomplished under 
other programs. That was in this. We 
are saying, No. Those will be done 
someplace else. 

We have expressed concerns about ad-
vanced wastewater treatment and indi-
cated that more effective ways of pro-
viding additional water must be ex-
plored. 

We have eliminated the provision 
that would have allowed reimburse-
ment to the State of Florida for the 
Federal share of work accomplished by 
the State. However, we have retained 
the ability of the State to receive cred-
it for work in-kind for up to 50 percent 
of the work but only as this work is ac-
complished proportionate to Federal 
expenditures based on appropriations. 
In other words, they cannot move 
ahead of Federal appropriations. 

We have added an incentive to en-
courage the completion of the modified 
water deliveries to the Everglades 
project which is essential to many as-
pects of Everglades restoration. 

I think our most important accom-
plishment was in assuming that indi-

vidual Everglades projects receive the 
same level of congressional review as 
other water resources projects. The ad-
ministration recommended 10 projects 
for authorization at a total cost of $1.1 
billion without a traditional feasibility 
report level of detail and without indi-
vidual project justification. 

These projects would have been au-
thorized without congressional review 
of the detailed information normally 
associated with a Corps feasibility re-
port and required of every other large 
Corps of Engineers project as a condi-
tion of authorization. 

I am pleased to have been able to add 
a requirement to the Everglades sec-
tion of the bill that no appropriation 
shall be made to construct any of the 
10 projects until the Secretary submits 
the Project Implementation Report on 
the individual projects. Such reports 
will be presented to the Committee on 
Environment and Public Works of the 
Senate and the Committee on Trans-
portation and Infrastructure of the 
House of Representatives, and each 
committee will be able to approve the 
projects by resolution. 

This assures that the Everglades 
projects will get a similar level of con-
gressional oversight as other Corps 
projects. 

I believe we have accomplished a 
great deal in making this Everglades 
Plan acceptable to all parties. The only 
question I have is the question of the 
operation and maintenance costs. I will 
be discussing that later in an amend-
ment. 

As a final item, let me turn to the re-
development of the former Homestead 
Air Force Base and its relationship to 
the Comprehensive Everglades Res-
toration Plan. 

In December of 1999, the U.S. Air 
Force and the Federal Aviation Admin-
istration released a draft supplemental 
environmental impact statement, EIS 
on the disposal of 1,632 acres of the 
former Homestead Air Force Base. 
About 870 acres of the Homestead Air 
Force Base has been retained as the 
Homestead Air Reserve Station. 

This draft supplemental EIS presents 
as its proposed action the redevelop-
ment of portions of the Homestead Air 
Force Base as a regional airport with a 
projected 150,000 annual air operations 
by 2015, and an estimated 231,000 air op-
erations at maximum use. As a point of 
comparison, Reagan National Airport 
has about 300,000 air operations and 
Miami International Airport has over 
500,000 air operations. 

The draft supplemental EIS presents 
three mixed use development plans and 
a commercial spaceport as alternatives 
to the regional airport. The draft sup-
plemental EIS was circulated for pub-
lic comment in December 1999. The Air 
Force is currently evaluating the com-
ments on the EIS and plans to make a 
final decision on conveying the prop-
erty later this year. 

If we look at this map, here is the 
Homestead Air Force Base in Home-
stead, FL. Ten miles away is the Ever-
glades National Park, 2 miles away 
from that is Biscayne National Park, 
and about 10 miles away is the Na-
tional Marine Sanctuary. This is the 
Everglades project. We can see that the 
use of this base will have a large im-
pact on this very fragile area of Florida 
we are trying to restore. 

I agree with the assessment of the 
Natural Resources Defense Council and 
eight other national and local environ-
mental groups, that the information 
generated in preparing the draft sup-
plemental EIS does not support the 
proposed action of regional airport de-
velopment. 

This information reinforces what 
common sense would dictate: the 
Homestead base is an inappropriate 
site for the proposed commercial air-
port. Indeed airport development would 
have a number of different adverse im-
pacts: 

It would significantly increase the 
noise in Everglades and Biscayne 
Parks, potentially affecting wildlife 
and detracting from the experience of 
visitors. At places within Everglades 
Park, the amount of time that aircraft 
noise would be above the ambient 
sound levels would increase more than 
two hours. Portions of Biscayne Park 
would experience similar increases up 
to 2 hours. 

The proposed airport would be an air 
pollution source equivalent to a large 
power plant, with increases of emis-
sions to about 392 tons per year in ni-
trogen oxides by 2015. 

The secondary and cumulative im-
pacts of commercial airport develop-
ment would result in residential and 
commercial growth in the surrounding 
area that would frustrate planned Ev-
erglades restoration activities, specifi-
cally, the Biscayne Coastal Wetland 
feature of the Comprehensive Ever-
glades Restoration Plan. 

Private environmental groups are 
not alone in raising objections to the 
commercial airport development. Fed-
eral and State environmental agencies 
have also raised strong objections. 

The Department of the Interior, com-
menting on the EIS, indicated that the 
development of a commercial airport 
near Biscayne and Everglades National 
Parks could have a series of negative 
consequences on these nationally and 
internationally recognized resources 
including significant noise impacts, in-
creased contaminants in Biscayne Bay 
and impacts on the Comprehensive Ev-
erglades Restoration Plan. Secretary of 
the Interior Bruce Babbitt also has 
publicly expressed his personal opposi-
tion to the airport development. 

The Environmental Protection Agen-
cy has serious environmental objec-
tions to the airport proposal. 

The National Marine Fisheries Serv-
ice does not recommend the commer-
cial airport development because of the 
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loss of buffer areas between the airport 
and Biscayne Bay. 

The Florida Department of Environ-
mental Protection is opposed to this 
development. They say it poses a 
threat to the protected terrestrial and 
marine environment within the Florida 
Keys’ Area of Critical State Concern. 

The South Florida Water Manage-
ment District is concerned about the 
impacts of off-site growth generated by 
the airport redevelopment plan on 
40,000 acres of wetlands owned and 
managed by the Management District. 

I recognize the argument that the 
City of Homestead has made regarding 
the economic boost that the airport 
would provide to the city and sur-
rounding area. When I was a member of 
the Ohio legislature, these same kinds 
of economic arguments were advanced 
in pressing for my support of oil and 
gas exploration leases in Lake Erie. 

However, I believed that the environ-
mental health of Lake Erie was more 
important in the long run to the eco-
nomic health of Ohio than the short 
term revenue from oil and gas explo-
ration. 

I believe the same is true of redevel-
opment of Homestead Air Force Base. 
The environmental health of Biscayne 
Bay, the Everglades National Park and 
the Florida Keys are much more impor-
tant to the long term economic future 
of Homestead than any airport pro-
posal. There are alternative uses of the 
base property that are compatible with 
South Florida environmental restora-
tion—uses that would also make sig-
nificant contributions to the economy 
of the region. 

Clearly if it was my decision to 
make, I would not redevelop the Home-
stead Air Force Base as a commercial 
airport. We are approving a Com-
prehensive Everglades Restoration 
Plan which will involve Federal and 
State expenditures of $7.8 billion. I be-
lieve it would be irresponsible to ap-
prove an investment of billions of dol-
lars in the restoration of the south 
Florida ecosystem, while at the same 
time ignoring a re-use plan for Home-
stead Air Force Base that is incompat-
ible with the restoration objectives. 

My preference would have been to 
elevate the decision on Homestead re-
development from the Secretary of the 
Air Force to the Secretary of Defense 
to make the decision in conjunction 
with the Department of Interior, the 
EPA, and the Department of Com-
merce. 

This approach was not acceptable be-
cause of perceptions that it would 
interfere with the process and cause a 
delay in the decision. I have agreed in-
stead—and it is in this bill—to a sense- 
of-the-Senate provision that conveys 
the concern of the Senate about poten-
tial adverse impacts of Homestead re-
development and about the need for 
consistency in redevelopment and res-
toration goals. This approach was en-

dorsed by environmental interests, and 
it is my hope that it will make a dif-
ference in the ultimate decision on 
Homestead. 

I know that through all of this I have 
been sometimes categorized as an op-
ponent of Everglades Restoration. 
Nothing could be further from the 
truth. I believe my efforts have helped 
assure that this effort can move for-
ward. I look forward to passage of 
WRDA 2000 and the opportunity to get 
started on the Comprehensive Ever-
glades Restoration Plan and the other 
critical water resources projects con-
tained in the bill. 

I thank the Chair and I yield the 
floor. 

Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. Mr. President, I recog-

nize that the senior Senator from Mas-
sachusetts is going to address the Sen-
ate for about an hour. It is my under-
standing, with his courtesy, that he 
will allow the Senator from Virginia to 
send to the desk an amendment and 
ask for its consideration, with the un-
derstanding that it will be laid aside 
for such period of time as the senior 
Senator from Massachusetts desires. 
Am I correct in that? 

Mr. KENNEDY. The Senator is cor-
rect. 

Mr. WARNER. I thank my good 
friend and colleague, the senior Sen-
ator from Massachusetts. 

I send to the desk, on behalf of my-
self and my colleague Senator 
VOINOVICH, an amendment. In two or 
three sentences, the amendment sim-
ply does the following: Since 1986, the 
Senate has operated under a law where-
by projects built by the Corps of Engi-
neers, pursuant to the process of au-
thorizing projects, are then, upon com-
pletion, carried by the States—the fi-
nancial burden of the operation and 
maintenance of those projects. 

The current legislation along the Ev-
erglades—and I am going to vote for 
the Everglades provision—changes that 
law by virtue of setting a precedent 
whereby the Federal taxpayer will pay 
half the cost of operation and mainte-
nance for the life of the project. 

Now, with due respect to my distin-
guished chairman and good friend, Sen-
ator SMITH, and others, who have writ-
ten this legislation, I cannot under-
stand any valid reason for changing a 
law that has been in effect for 14 years 
and served this Nation so well for this 
single project. My colleague from Ohio 
shares these concerns. That is the pur-
pose of this amendment—to strike only 
a few words, providing the exception 
for this particular Florida project, and 
saying the Florida project will be 
treated just as all the other projects 
that have been authorized by the Con-
gress in the past 14 years and presum-
ably in the future. 

I yield the floor. 

The PRESIDING OFFICER (Mr. AL-
LARD). The Senator from Massachu-
setts is recognized. 

Mr. KENNEDY. I understand that 
under the agreement I have up to an 
hour, is that correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

ISSUES THE SENATE SHOULD CONSIDER 

Mr. KENNEDY. Mr. President, this 
afternoon we are considering legisla-
tion on the preservation of our water 
resources. That is an important issue 
and it should be debated, but in the 
short time remaining in this session, 
we also must answer the call of the 
American people for real action on key 
issues of main concern to working fam-
ilies. We still must raise the minimum 
wage. We must pass a Patients’ Bill of 
Rights—a real Patients’ Bill of Rights. 
We must enact a prescription drug ben-
efit as a part of Medicare. We must in-
vest in education in ways to make a 
real difference to our children. We 
must strengthen our laws against hate 
crimes. We must adopt sensible gun 
control to keep our communities and 
our schools safe. 

But the Congress has done little 
more than pay lip service to these con-
cerns of working families. In fact, this 
year, we have done little work at all. 
By the time this Congress is scheduled 
to adjourn only 2 weeks from now, the 
Senate will have met for only 115 days. 
That is the lowest number since 1956. It 
is only 2 days shy of the record set by 
the famous do-nothing Congress in 
1948. 

We know what the Senate leader has 
said about how he wanted to spend the 
last few weeks of this Congress, and 
that we would work day and night to 
get the business done. We were sup-
posed to work on legislation by day 
and on appropriations bills by night. 
Specifically, Senator LOTT said, on 
September 6: 

We will focus the greatest time commit-
ment on four other priorities. The four wor-
thy are the permanent trade relations with 
China, completion of the 11 remaining appro-
priations bills for the fiscal year that begins 
October 1, raising the annual limits for pro-
tected savings in 401(k), individual retire-
ment accounts, and the elimination of some 
unfair taxes like the telephone tax. 

In a letter to GOP Senators, Senator 
LOTT wrote: 

The Senate will focus on the completion of 
the remaining appropriations, the China 
trade bill, and on the votes to override the 
President’s vetoes of our bipartisan bills to 
end the marriage penalty and the death tax. 

There was no mention of key prior-
ities such as prescription drugs, Pa-
tients’ Bill of Rights, or the minimum 
wage. 

Senator LOTT said: 
When we return to session after Labor Day, 

there will be long days, but we will do our 
best to keep Senators advised, after commu-
nicating with leadership on both sides of the 
aisle, on what the schedule will be. 
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The Senate is still waiting for an an-

swer to our unmet priorities, and so 
are the American people. 

H–1B HIGH-TECH LEGISLATION 
Mr. President, I’m pleased that the 

Senate is finally taking steps to debate 
and vote on the H–1B high tech visa 
legislation. Our nation’s economy is 
experiencing a time of unprecedented 
growth and prosperity. The strong eco-
nomic growth can, in large measure, be 
traced to the vitality of the highly 
competitive and rapidly growing high 
technology industry. 

I’m proud to say that Massachusetts 
is leading the nation in the new high 
tech economy, according to a recent 
study by the Progressive Policy Insti-
tute. Thanks to our world-class univer-
sities and research facilities, Massa-
chusetts is a pioneer in the global 
economy of the information age. We 
are home to nearly 3,000 information 
technology companies, employing 
170,000 people, and generating $8 billion 
in annual revenues. 

With such rapid change, the nation is 
stretched thin to support these new 
businesses and their opportunities for 
growth. Nationally, the demand for 
employees with training in computer 
science, electrical engineering, soft-
ware, and communications is very 
high. 

In 1998, in an effort to find a stop-gap 
solution to this labor shortage, we en-
acted the American Competitiveness 
and Workforce Improvement Act, 
which increased the number of tem-
porary visas available to skilled for-
eign workers. Despite the availability 
of additional H–1B visas, we have 
reached the cap before the end of the 
year in the last two fiscal years. 

We need to be responsive to the na-
tion’s need for high tech workers. We 
know that unless we take steps now to 
address this growing workforce gap, 
America’s technological and economic 
leadership will be jeopardized. I believe 
that the H–1B visa cap should be in-
creased, but in a way that better ad-
dresses the fundamental needs of the 
American economy. Raising the cap 
without addressing our long-term labor 
needs would be a serious mistake. We 
cannot count on foreign sources of 
labor as a long-term solution. 

These are solid, middle class jobs 
that Americans deserve under the H–1B 
program. The median salary for H–1B 
high tech workers is $45,000. Approxi-
mately 57 percent of H–1B workers 
have earned only a bachelor’s degree. 
More than half of these workers will be 
employed as computer programmers 
and systems analysts. These are not 
highly specialized jobs. They do not re-
quire advanced degrees or years of 
training. American workers are the 
most productive workers in the world. 
It makes sense to demand that more of 
our workers be recruited and trained 
for these jobs. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. KENNEDY. Yes, I am happy to 
yield. 

Mr. DURBIN. Mr. President, I thank 
the Senator for the comments he is 
making. I ask him if he would draw a 
historical parallel to the situation we 
faced in the late fifties, when the Rus-
sians launched Sputnik and we, as a 
nation, decided to devote resources 
into a National Defense Education Act, 
so that we would have the scientists 
and engineers to be able to compete 
then with the Russians in the space 
race. President Kennedy followed on 
with our exploration into space. 

Aren’t we facing a similar challenge 
today regarding whether we will be 
able to compete in the 21st century 
with the scientists and engineers and 
skilled employees with all the other 
nations competing for the very best 
jobs? 

Mr. KENNEDY. The Senator is ex-
actly right. That is why, when we do 
have the measure before us, we will 
offer amendments to try to develop the 
support in the Senate, and also in the 
House, for the funding of a program 
that will help ensure that this deficit, 
in terms of the highly skilled who are 
being addressed by the H–1B visa, will 
be eased. We will utilize very effective 
services. For example, the National 
Science Foundation, which has a good 
deal of skill and understanding and 
awareness in giving focus and atten-
tion to encouraging highly specialized 
vocations and support for these types 
of programs. 

We will welcome the opportunity to 
join with my friend from Illinois in 
bringing this to the attention of the 
Senate when we actually have the 
measure before us. We are very hopeful 
that we will have the opportunity to 
address it and not have steps taken in 
the Senate that will foreclose both the 
debate and discussion on this issue. 

The fact is that the great majority of 
these H–1B jobs have good, middle-in-
come salaries, and they are the kinds 
of jobs that would benefit any family 
in America. For a number of reasons, 
which I think many of us are familiar 
with, we have not developed the kinds 
of training programs and support pro-
grams for the development of the skills 
in these areas that we need. But the 
question that will be before us is, 
Should we throw up our hands and say 
we won’t do that and we will depend 
upon a foreign supply of these workers 
in the future? 

I think not. I think we should take 
the steps now to make sure this provi-
sion actually becomes an anachronism. 

Perhaps we will also need opportuni-
ties for those who have the very highly 
specialized skills to come here and to 
benefit and fit into some aspect of ei-
ther industry or academia. We ought to 
recognize that. But to rely on the kind 
of jobs where only 57 percent of H–1Bs 
earned a bachelor’s degree and the av-
erage income is only $45,000—this is a 

long way from those. I think most 
Members of the Senate and I certainly 
think most Americans would say H–1B 
is a superscientist that is going to go 
to a very specialized company or that 
will generate thousands of jobs. That 
may be true for very few that are in-
cluded. But the fact is, for the most 
part, these are the kinds of jobs that 
can be filled with American labor if 
they have the right kind of skills, and 
we ought to be able to develop that ef-
fort as we go into this program. 

We also hear countless reports of age 
and race discrimination as rampant 
problems in the IT industry. The rate 
of unemployment for the average IT 
worker over age 40 is more than 5 times 
that of other workers. Just when we 
should be doing more to bring minori-
ties into technology careers, we hear 
that organizations in Silicon Valley 
cannot get companies to recruit from 
minority colleges and universities, or 
hire skilled, educated minorities from 
neighboring Oakland. The number of 
women entering the IT field has also 
dramatically decreased since the mid- 
1980s. If the skill shortage is as dire as 
the IT industry reports, we can clearly 
do more to increase the number of mi-
norities, women and older workers in 
the IT workforce. 

Any credible legislative proposal to 
increase the number of foreign high 
tech workers available to American 
businesses must begin with the expan-
sion of high-skill career training op-
portunities for American workers. 

Now more than ever, employer de-
mand for high-tech foreign workers 
shows that there is an even greater 
need to train American workers and 
prepare U.S. students for careers in in-
formation technology. As Chairman 
Alan Greenspan recently stated, 

The rapidity of innovation and the 
unpredictability of the directions it 
may take imply a need for considerable 
investment in human capital . . . The 
pressure to enlarge the pool of skilled 
workers also requires that we strength-
en the significant contributions of 
other types of training and educational 
programs, especially for those with 
lesser skills. 

When we expanded the number of H– 
1B visas in 1998, we created a training 
initiative funded by a visa fee in rec-
ognition of the need to train and up-
date the skills of members of our work-
force. Today, as we seek to nearly dou-
ble the number of high tech workers, 
we must ensure that legislation signed 
into law includes a significant expan-
sion of career training and educational 
opportunities for American workers 
and students. 

I propose that we build on the prior-
ities in current H–1B law. The Depart-
ment of Labor, in consultation with 
the Department of Commerce, will pro-
vide grants to local workforce invest-
ment boards in areas with substantial 
shortages of high tech workers. Grants 
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will be awarded on a competitive basis 
for innovative high tech training pro-
posals developed by workforce boards 
collaboratively with area employers, 
unions, and higher education institu-
tions. Annually, this program will pro-
vide state-of-the-art high tech training 
for approximately 50,000 workers in pri-
marily high tech, information tech-
nology, and biotechnology skills. 

More than ever, today’s jobs require 
advanced degrees, especially in math, 
science, engineering, and computer 
sciences. We must encourage students, 
including minorities to pursue degrees 
in these fields. We must also increase 
scholarship opportunities for talented 
minority and low-income students 
whose families cannot afford today’s 
tuition costs. We must also expand the 
National Science Foundation’s merit- 
based, competitive grants to partner-
ship programs with an educational mis-
sion. Equally important, closing the 
digital divide must be a part of our ef-
fort to meet the growing demand for 
high skilled workers. 

The only effective way for Congress 
to responsibly ensure more high skill 
training and scholarships for students 
is to increase the H–1B visa user fees. 
High tech companies are producing 
record profits. They can afford to pay a 
higher application fee. According to 
public financial information, for the 
top twenty companies that received 
the most H–1B workers this year, a 
$2,000 fee would cost between .002% and 
.5% of their net worth. A $1,000 fee 
would cost them very little. Immigrant 
families with very modest incomes 
were able to pay a $1,000 fee to allow 
family members to obtain green cards. 

The H–1B debate should not focus 
solely on the number of visas available 
to skilled workers. It should also deal 
with the professional credentials of the 
workers being admitted. It makes 
sense to expand the number of H–1B 
visas to fill the shortage of masters 
and doctoral level professionals with 
specialized skills that cannot be easily 
and quickly produced domestically. We 
should insist that a significant per-
centage of the H–1B visa cap be carved 
out and reserved for individuals with 
masters or higher degrees. 

In the days to come, we will have the 
opportunity to debate these issues and 
pass legislation that meets the needs of 
the high technology industry by rais-
ing the visa cap and also by ensuring 
state-of-the-art skills training for 
American workers. Clearly, however, 
the immigration agenda is not just an 
H–1B high-tech visa agenda. Congress 
also has a responsibility to deal with 
the critical issues facing Latino and 
other immigrant families in our coun-
try. To meet the needs of these immi-
grants, my colleagues and I have intro-
duced the Latino and Immigrant Fair-
ness Act. 

The immigrants who will benefit 
from this legislation should have re-

ceived permanent status from the INS 
long ago. These issues are not new to 
Congress. The Latino community has 
been seeking legislation to resolve 
these issues for many years. The immi-
grant community—particularly the 
Latino community—has waited far too 
long for the fundamental fairness that 
this legislation will provide. 

This measure is also critical for busi-
nesses. All sectors of the economy are 
experiencing unprecedented economic 
growth, but this growth cannot be sus-
tained without additional workers. 
With unemployment levels at 4 percent 
or even lower, many businesses find 
themselves unable to fill job openings. 
The shortages of highly skilled, semi- 
skilled and low-skilled workers are be-
coming a serious impediment to con-
tinuing growth. 

Information technology companies 
are not the only firms urging Congress 
to provide additional workers. An 
equally important voice is that of the 
Essential Worker Immigration Coali-
tion, a consortium of businesses and 
trade associations, and other organiza-
tions, including the U.S. Chamber of 
Commerce, health care and home care 
associations, hotel, motel, restaurant 
and tourism associations, manufac-
turing and retail concerns, and the 
construction and transportation indus-
tries. 

These key industries have added 
their voices to the broad coalition of 
business, labor, religious, Latino and 
other immigrant organizations in sup-
port of the Latino and Immigrant Fair-
ness Act. Conservative supporters of 
the Act include Americans for Tax Re-
form and Empower America. Labor 
supporters include the AFL-CIO, the 
Union of Neeletrades and Industrial 
Textile Employees, and the Service 
Employees International Union. 

All of the major Latino organizations 
support the bill, including the Mexican 
American Legal Defense and Edu-
cational Fund, the National Council of 
La Raza, the League of United Latin 
American Citizens, and the National 
Association of Latino Elected and Ap-
pointed Officials. Religious organiza-
tions include a broad array of Amer-
ican Jewish groups, the U.S. Catholic 
Conference, and Lutheran Immigration 
and Refugee Services. 

The Latino and Immigrant Fairness 
Act includes parity for Central Ameri-
cans and Haitians. In 1997, Congress en-
acted the Nicaraguan Adjustment and 
Central American Relief Act, which 
granted permanent residence to Nica-
raguans and Cubans who had fled their 
repressive governments. The act pro-
vided other similarly situated Central 
Americans and Haitians with the op-
portunity to apply for green cards 
under more difficult and narrower 
standards and more cumbersome proce-
dures. 

It is unfair not to provide the same 
relief for all immigrants seeking safe 

haven in the United States. Fairness 
requires that we address this grave in-
justice. As Congresswoman CARRIE 
MEEK said on the floor of the House of 
Representatives ‘‘Nicaraguans, Cubans, 
Guatemalans, and Salvadorans . . . live 
next door to each other in some of our 
communities [but] one will get a green 
card and the others cannot. One could 
seek citizenship after 4 to 5 years; the 
others cannot. Is that fair? My answer 
is no, it is not fair.’’ 

Senator MACK, Senator ABRAHAM, 
and others said, ‘‘Last year, we adopted 
legislation to protect Nicaraguans and 
Cubans. But Haitians were unfairly ex-
cluded from that bill. The time has 
come for Congress to end the bigotry. 
We must remedy this flagrant omission 
and add Haitians to the list of deserv-
ing refugees.’’ 

There it is, Mr. President, those who 
have reasonable access: Cubans and 
Nicaraguans; those who have unreason-
able access, Salvadorans, Guatemalans, 
Haitians, Hondurans, and immigrants 
from Eastern European countries. We 
have the support from the Chamber of 
Commerce and from the AFL–CIO to 
bring this in. With H–1B legislation we 
are looking out for the high tech indus-
try; why not look out for other indus-
tries, as well? We had a strong indica-
tion of support by two Republican Sen-
ators last year when this was passed. 
Yet we are being denied the oppor-
tunity by the Republican leadership to 
bring this matter before the Senate. 
We are being denied the opportunity by 
the Republican leadership to have a 
vote on it. We will agree to a time 
limit. They are denying even the 
chance to bring it up. That is wrong. 
That is unfair. It is unjust. 

We are going to do everything we 
possibly can to remedy that through 
other parliamentary means. The idea 
that we are bringing up one particular 
proposal to look at high tech—and I am 
all for those provisions, and stated my 
support for them—and saying we 
should be able to deal with this issue 
and expand the job opportunities for 
other Americans, while on the other 
hand, saying absolutely no, we are 
going to set up a parliamentary situa-
tion where we are absolutely denied 
the opportunity to bring that up. It is 
supported by the religious and business 
communities, and has had the support 
of Republican Senators, but we are 
being denied the opportunity to bring 
it to the floor for a vote. It is wrong. It 
is unfair. The American people ought 
to understand it. 

Not only are we failing to deal with 
some of the key issues which are at the 
heart of the American families’ con-
cerns, but we are refusing to be fair on 
this issue with regard to the Latino 
and Immigrant Fairness provisions. 
The Latino and Immigrant Fairness 
Act will create a fair and uniform set 
of procedures for all the immigrants 
from the region who have been in this 
country since 1995. 
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It is important to remember the re-

cent history of why people in Central 
America and Haiti fled from their 
homes. In Guatemala, hundreds of so- 
called ‘‘extra-judicial’’ killings oc-
curred every year between 1990 and 
1995. Entire villages ‘‘disappeared.’’ 
Most of the villages were probably 
massacred. In El Salvador, an end to 12 
years of civil war has not meant an end 
to violent internal strife. Ironically, 
the death toll in 1994 was higher than 
during the war. In Honduras, the De-
partment of State’s Human Rights Re-
port cites ‘‘serious problems,’’ includ-
ing extra-judicial killings, beatings 
and a civilian and military elite that 
has long operated with impunity. Haiti 
has been ruled by dictators for decades. 
In September 1991, Haiti’s first demo-
cratically-elected government was 
overthrown in a violent military coup 
that was responsible for thousands of 
extra-judicial killings over a three- 
year period. 

The idea that we have discriminatory 
provisions in our immigration laws is 
nothing new. I remember in 1965 when 
we passed the Immigration Act, which 
eliminated the Asian Pacific triangle, 
a provision that went back to the old 
Yellow Peril days. In 1965, we per-
mitted only 125 Asians to come into 
the United States. We effectively ex-
cluded Asians from their ability to im-
migrate here. We gave preferences to 
others. Who did we give preference to? 
To those who qualified under the na-
tional origin quota system that was 
based upon the ethnic requirements. 

The immigration laws in our country 
historically have been filled with these 
inequities, and we have been battling 
to try and make them fair and just. 
Now we are refusing to eliminate one 
of the most glaring discriminatory as-
pects that has ever existed in our im-
migration laws, and we are being de-
nied that opportunity on the floor of 
the Senate by the Republican leader-
ship. That is fundamentally wrong. 

Providing parity for immigrants 
from countries in Central America and 
Haiti will help individuals such as 
Ericka and her family. In 1986, when 
Guatemala was in the midst of a civil 
war, Ericka’s father was abducted and 
disappeared. He is presumed dead. The 
rest of the family fled to the United 
States for safety. When Ericka joined 
her mother in 1993, she was a minor and 
could be included in the family’s asy-
lum application. Her family now quali-
fies for permanent residence under 
NACARA. However, because Ericka is 
21, she no longer qualifies under this 
law and will therefore remain in legal 
limbo—or worse, be deported back to 
Guatemala. 

This is happening every single day. 
She lives in fear of being sent back to 
the country where her father was 
killed. Her life here is in limbo. She 
graduated from high school and has 
dreams of going on to college. But 

without permanent residence, she can-
not qualify for scholarships. Passage of 
the Latino and Immigrant Fairness 
Act will enable her to remain in the 
United States with her family and con-
tinue her education. 

The Latino and Immigrant Fairness 
Act will also provide long overdue re-
lief to immigrants, who because of bu-
reaucratic mistakes, were prevented 
from receiving green cards long ago. 
That is one aspect of the bill. Listen to 
this and wonder why we can’t address 
this aspect of the law. 

In 1986, Congress passed the Immigra-
tion Reform and Control Act, called 
IRCA, which included legalization for 
persons who could demonstrate that 
they had been present illegally in the 
United States since before 1982. There 
is a one-year period to file. However, 
INS misinterpreted the provisions in 
IRCA, and thousands of otherwise 
qualified immigrants were denied the 
opportunity to make timely applica-
tions. 

Several successful class action law-
suits were filed on behalf of individuals 
who were harmed by these INS mis-
interpretations of law. The courts re-
quired the INS to accept filings for 
these individuals. One court decision 
stated: 

The evidence is clear that the INS’ . . . 
regulations deterred many aliens who would 
otherwise qualify for legalization from ap-
plying. 

They went to court. The court found 
for them. We are talking about 300,000 
individuals. The court found for them 
and said: You are qualified, you got 
misinformation from the agency that 
was supposed to administer this. We 
apologize. Go ahead and apply. 

Then what happened? The ink was 
not even dry and in 1996, the immigra-
tion law stripped the courts of the ju-
risdiction. The Attorney General ruled 
that the law superseded the court 
cases. As a result of these actions, this 
group of immigrants have been in legal 
limbo and fighting government bu-
reaucracy over 14 years. 

We are denying them the opportunity 
to make the adjustment of their sta-
tus. Our bill will alleviate this problem 
by allowing all individuals who have 
resided in the United States prior to 
1986 to obtain permanent residency, in-
cluding those who were denied legaliza-
tion because of INS’ misinterpretation, 
or who were turned away by the INS 
before applying. 

Consider Maria. Maria, who came to 
the United States 18 years ago, has 
been living in legal limbo with tem-
porary permission to work, while 
courts determine whether she should 
have received permanent residence 
under the 1986 legalization law. Maria 
now has a U.S. citizen son who suffers 
from a rare bone disease that confines 
him to a wheel chair. As a result of the 
changes in the 1996 immigration law, 
Maria has now lost her work permit. 

Her father recently passed away in El 
Salvador, but her tenuous legal status 
did not permit her to return there to 
pay her last respects. All Maria wants 
to do is legalize her status and con-
tinue to work legally to support her 
family and pay her son’s medical bills. 
Without the passage of this legislation, 
Maria faces an uncertain future. 

This bill will also restore section 
245(i), a vital provision of the immigra-
tion law that permitted immigrants 
about to become permanent residents 
to apply for green cards while still in 
the U.S. for a $1,000 fee, rather than re-
turning to their home countries to 
apply. 

Section 245(i) was pro-family, pro- 
business, fiscally prudent, and a matter 
of common sense. Under it, immigrants 
with close family members in the U.S. 
are able to remain here with their fam-
ilies while applying for legal perma-
nent residence. The section also allows 
businesses to retain valuable employ-
ees, while providing INS with millions 
of dollars in annual revenue, at no cost 
to taxpayers. Restoring Section 245(i) 
will keep thousands of immigrants 
from being separated from their fami-
lies and jobs for as long as ten years. 

America has historically been open 
and welcoming to immigrant popu-
lations seeking to build new lives, free 
from the fear of persecution and tyr-
anny. The Latino and Immigrant Fair-
ness Act builds on that tradition, by 
restoring fairness to the immigrant 
community and fairness in the Amer-
ican legislative process. This legisla-
tion will regularize the status of thou-
sands of workers already in the U.S., 
authorize them to work —that is what 
this is all about, obtaining a Green 
Card so they can work, pay taxes—and 
create a policy that is good for families 
and good for this country. It will cor-
rect past government mistakes and 
misdeeds that have kept hard-working 
immigrant families in bureaucratic 
limbo for far too long. 

This is legislation that cannot wait. 
Families are being torn apart because 
we have failed to take the necessary 
steps to pass the Latino and Immigrant 
Fairness Act. Before the August recess, 
Democrats attempted to bring this leg-
islation before the Senate, but the Re-
publican leadership objected. Just last 
week, Democrats were prepared to de-
bate and vote on this legislation as 
part of the high-tech visa bill, but our 
Republican colleagues were unwilling 
to bring this measure to the floor and 
take a vote. They prefer to talk about 
their support for the Latino commu-
nity, rather than take tangible steps to 
benefit immigrant workers and their 
families. 

Few days remain in this Congress, 
but we are committed to doing all we 
can to see that this legislation becomes 
law this year. Passage of this bill will 
be a victory for all who believe in jus-
tice, fairness, and the American dream. 
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There may be individuals who want 

to take issue with those observations I 
have made. We would be glad to debate 
them. We had, under the Democratic 
leader’s proposal, indicated a willing-
ness to limit amendments to, I believe, 
five amendments and to have short 
time agreements on all of those. We 
could have disposed of this whole legis-
lation and done it in a way that would 
have expressed the will of the Senate. 
Instead, we are spending all week on it. 
We are spending virtually the whole 
week. With 3 weeks left, we are spend-
ing a whole week on this legislation 
and are still failing to deal with the 
fundamental issues of fairness which 
are within the legislation, although we 
will have an opportunity to deal with 
it, and that is the Latino and Immi-
grant Fairness Act. 

I hope we will have that chance. I am 
confident Senator DASCHLE will give us 
that opportunity. We look forward to 
debating these issues. But we ought to 
be able to do that in the sunshine on 
the open floor of the Senate. Maybe 
there are those who differ, who believe 
this is not an issue of fairness. Maybe 
there are those who say we ought to 
have a dual standard, one standard for 
the high-tech industry and a different 
standard for those who basically track 
their heritage to Spanish tradition. 

I cannot speak about what the res-
ervation is, but I fail to be persuaded 
by any of the arguments I have seen so 
far about why we should not have fair-
ness, the Latino and Immigrant Fair-
ness Act, as we are having fairness in 
the H–1B. Maybe there are those who 
will want to engage in that discussion 
and debate. I will look forward to par-
ticipating in that as well. 

Mr. President, I wanted to take a few 
moments now of the remaining time— 
I will only take 15 more minutes. 

In addition, I want to mention briefly 
my sense of what, we ought to be ad-
dressing in the Senate. We are con-
stantly reminded that we do not set 
the agenda, that it is the other side 
that sets the agenda. We have certainly 
learned that over the period of this 
year. But we want to let the millions of 
Americans who are out there, who care 
about these issues, know that there are 
Members in the Senate who are deeply 
committed to these areas of public pol-
icy and who want to take action and 
think action can be taken in the areas 
of education, education reform; in the 
area of prescription drug and prescrip-
tion drug reform; in the area of pa-
tients’ rights and patients’ rights re-
form. I spoke yesterday about the im-
portance of the minimum wage. 

On the issues of education, what is of 
enormous concern to me is—I read ear-
lier, into the RECORD, what was going 
to be the calendar established by the 
Republican leader. But I also want to 
read this, so we have a good idea of 
what the Republican leader has said on 
other occasions about education. This 

is the majority leader’s promises on 
education. 

On January 6, 1999: 
Education is going to be a central issue 

this year. . . . For starters, we must reau-
thorize the Elementary and Secondary Edu-
cation Act. That is important. 

It is important for this reason: This 
will be the first time in 35 years—the 
first time in 35 years, if we do not reau-
thorize the Elementary and Secondary 
Education Act, that we have failed to 
do so. 

Maybe there is a good reason for 
that. Maybe there are other higher pri-
orities. But when the Senate spends 16 
days debating the issue of bankruptcy, 
with 55 amendments, and then has a 6- 
day debate on education, and of the 
seven rollcall votes, three of them were 
virtually unanimous—we have not had 
the real debate and discussion the 
American people want. 

Nonetheless, we have these promises, 
promises on education. This is what 
was said: 

Remarks to U.S. Conference of Mayors 
Luncheon, January 29, 1999—But education is 
going to have a lot of attention, and it’s not 
going to just be words. . . . 

Press conference, June 22, 1999—Education 
is number one on the agenda for Republicans 
in the Congress this year. 

Remarks to U.S. Chamber of Commerce, 
February 1, 2000—We’re going to work very 
hard on education. I have emphasized that 
every year I’ve been majority leader. . . . 
And Republicans are committed to doing 
that. 

Speech to the National Conference of State 
Legislatures, February 3, 2000—We must re-
authorize the Elementary and Secondary 
Education Act. . . . Education will be a high 
priority in this Congress. 

Congress Daily, April 20, 2000—. . . Lott 
said last week his top priorities in May in-
clude an agriculture sanctions bill, Elemen-
tary and Secondary Education Act reauthor-
ization, and passage of four appropriations 
bills. 

Senate, May 1, 2000—This is very impor-
tant legislation. I hope we can debate it seri-
ously and have amendments in the education 
area. Let’s talk education. 

Press Stakeout, May 2, 2000— 
Question: Senator, on ESEA, have you 

scheduled a cloture vote on that? 
Senator Lott. No, I haven’t scheduled a 

cloture vote. . . . But education is number 
one in the minds of the American people all 
across this country and every state, includ-
ing my own state. For us to have a good 
healthy, and even a protracted debate and 
amendments on education I think is the way 
to go. 

Senate, May 9, 2000— 
Senator Kennedy: As I understand, . . . we 

will have an opportunity to come back to 
[ESEA] next week. Is that the leader’s plan? 

Senator Lott: That is my hope and intent. 

Then on July 10: 
I, too, would very much like to see us com-

plete the Elementary and Secondary Edu-
cation Act. I feel very strongly about getting 
it done. We can work day and night for the 
next 3 weeks. 

Then finally, July 25: 
We will keep trying to find a way to get 

back to the legislation and get it completed. 

The reason we are not having a de-
bate is because the majority thought 

there might be an amendment dealing 
with limiting the opportunity for chil-
dren to obtain guns in school areas. 
That kind of outrageous question, 
about whether we were going to try to 
make our schools safer and more se-
cure, once that was even mentioned, 
the word went out and we effectively 
found there was not going to be any 
more debate and discussion. 

However, in 1994, under Republican 
leadership, the Republican leader actu-
ally cosponsored a weapons amend-
ment. At that time, no one on that side 
of the aisle said: Oh, no, we are not 
going to consider it. That is not rel-
evant to education. We want to make 
sure we are not only going to have 
smaller class sizes, better trained 
teachers, afterschool programs, mod-
ernization of schools, more technology 
available, greater accountability, pre-
school help and assistance for our chil-
dren, but we want our children to be 
safe and we want them to be secure. 

I think parents understand that and 
support it. 

We are denied the opportunity to 
even vote on that. It used to be around 
here, years ago in the Senate—and also 
not that long ago—when people had dif-
ferences, you settled them through de-
bates and by votes. Now you settle 
them by not even bringing them up. 

That is where we are: Nowhere, on 
the issues of education. 

This is in spite of the fact we know 
that student enrollment will continue 
to rise in the foreseeable future. Ac-
cording to the U.S. Department of Edu-
cation’s 2000 Baby Boom Echo Report, 
between 1990 and the year 2000, growth 
in the K–12 student population has 
gone up by 6.6 million students, from 
46.4 million to 53 million. And, even be-
yond the next ten years, the number of 
school-age children will continue to in-
crease steadily. Between the year 2000 
and the year 2100, the total will rise 
from 53 million to 94 million children, 
41 million more children are going to 
be going to schools in this country. 

Does anyone believe the education 
issue is going to go away? Does anyone 
think by not calling it up or giving it 
attention it is going to disappear? We 
used to debate these issues and then 
have resolution. 

This is against the background that 
in more recent times, since 1980 to 1999, 
the Federal share of education funding 
has declined from 11 percent to 7.7 per-
cent for elementary and secondary edu-
cation, and 15 percent to 10 percent for 
higher education. I know there are 
Members who do not want any funding 
in elementary and secondary edu-
cation. 

I was here in 1994 when the new Re-
publican leadership took over. The first 
thing they did was decrease funding for 
programs under the Elementary and 
Secondary Education Act. That was 
the first major debate. I know they 
have been in favor of abolishing the De-
partment of Education. I am aware of 
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that. Most parents think we ought to 
have a partnership and that we ought 
to move ahead. 

I would like to mention just one 
other fact. More students today are 
taking advanced math and science 
courses. This is very encouraging since 
these rigorous classes provide the foun-
dation that students need to acquire 
solid math knowledge. In precalculus, 
the percent who are taking advanced 
placement courses has increased from 
31 percent to 44 percent; calculus, 19 
percent to 24 percent; physics, 44 per-
cent to 49 percent. 

SAT math scores are the highest in 
30 years. Modest, gains have been 
made, but the upward trend lines are 
very important, and they have consist-
ently flowed upwards. This is impor-
tant. We ought to be debating this. We 
ought to know what schools are doing 
to achieve that success. We ought to 
benefit from those schools’ successes. 
We ought to give our support to those 
successful efforts. We ought to give 
flexibility to the local community to 
make sure their schools are successful. 

Why can’t we debate this? We have 
more children taking the SATs than 
have ever taken them before. All of 
these SAT math scores—for males and 
females—are following an upward 
trend. 

But, our work is far from over. In 
spite of this promising news, the re-
sults so far are not enough. Now is not 
the time to be complacent. We still 
have enormous problems. We have 
them in my State and in many of our 
largest cities. In so many of these 
areas, we have teachers, parents, com-
munities, business leaders, and workers 
who are prepared to do something. In 
my city of Boston, we had a net day. 
We were 48th out of 50 States in terms 
of access to the Internet. We had net 
days around our State. Now we are 
tenth, and it was all done voluntarily. 

The IDEW in Boston laid 450 miles of 
cable and did it voluntarily. We had 
contributions from the software indus-
tries of tens of millions of dollars. 
Many helped the teachers in training 
programs. They were delighted to do it. 
They wanted to work on it. Things are 
happening. We are not saying we are 
the only solution, but what we are say-
ing is let’s find ways we can be sup-
portive. We are not given that oppor-
tunity. 

Finally, I want to mention two other 
areas. One is on the issue of the Pa-
tients’ Bill of Rights. It has been just 
over a year since the House passed 
good Patients’ Bill of Rights legisla-
tion—the bipartisan Norwood-Dingell 
bill. The Senate passed another bill 
that failed to meet these requirements. 

I remind the American people, there 
is not a single medical organization 
that supports the Republican proposal. 
Not one. I have said that a dozen times. 
I have challenged the other side to 
come up with a single medical organi-

zation in this country that supports 
their proposal. There isn’t any. Three 
hundred support ours. Every children’s 
group, every women’s group, every 
group representing the disabled, every 
medical group of every stripe has sup-
ported ours—North, South, East, and 
West. We still cannot get it. If the Re-
publicans would let us vote on this 
again, we would have a majority of the 
Members of this body support the bi-
partisan proposal that passed the 
House of Representatives. The Amer-
ican people ought to know that the 
Senate leadership is keeping this bot-
tled up. 

This chart shows the particular pro-
tections and where they came from. I 
am not going to take the Senate’s time 
now to read all of them. If one is look-
ing at where these protections came 
from, access to emergency care was 
recommended by the Committee on the 
Patient’s Quality Commission, based of 
Democrats and Republicans. It was a 
unanimous recommendation. It is also 
from the insurance commissioners, the 
Association of Health Providers, plus it 
is already in Medicare. Every one of 
these protections has been out there 
one way or the other. We should be 
about the business of ensuring that the 
American people are going to get all 
the protections. 

I see my good friend from the State 
of Florida who is doing such an impor-
tant service to the Senate in bringing a 
historic perspective to the importance 
of a prescription drug bill, and the 
emotional and day-to-day reality that 
exists without these protections. 

We still have a chance to vote on 
these issues. We have two different pro-
posals that are basically before us. The 
one that Senator GRAHAM will intro-
duce and support and that has broad 
support will ensure that individuals 
benefit from a prescription drug ben-
efit program that lets doctors decide 
what is in their best interest. It can go 
into effect a year from now. That is 
enormously important. 

The proposal that has been rec-
ommended on the other side consists of 
block grants that go to the States, in 
which 28 million American seniors will 
not participate because they will not 
be eligible. We will also have to wait 
until the money is actually appro-
priated by the Congress to those 
States. 

States will need enabling legislation 
to provide those prescription drugs, 
and then sometime after 4 years, if 
there is a modernization program 
under Medicare, there can be a pre-
scription drug benefit. If my colleagues 
want to take their chances and roll the 
dice, that is the way to go. If they want 
to have a dependable, reliable, stable, 
predictable benefit program, it should 
be under Medicare. The seniors under-
stand that. They have confidence in it. 
They want it strengthened. We have a 
responsibility to do that. We can build 

on that program for a sound and effec-
tive future. 

I will be glad to yield the remaining 
time to the Senator from Florida. 

The PRESIDING OFFICER (Mr. 
VOINOVICH). The Senator from Massa-
chusetts wanted to be notified when he 
had 15 minutes. 

Mr. KENNEDY. I yield the floor, Mr. 
President. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Utah. 

Mr. BENNETT. Mr. President, it is 
my understanding there is an hour re-
served under the control of Senator 
THOMAS. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. BENNETT. It is my under-
standing further, Mr. President, and I 
inform the Chair, that with Senator 
THOMAS’ permission, I am here to claim 
that time. Is there objection to my 
doing that? 

The PRESIDING OFFICER (Mr. L. 
CHAFEE). Without objection, the Sen-
ator has the time. 

Mr. BENNETT. Mr. President, I say 
to my friend from Florida, I want to re-
spond briefly to the comments of the 
Senator from Massachusetts and then 
perhaps respond to the Senator from 
Florida. 

The Senator from Massachusetts has 
touched a number of issues in this de-
bate. I am not sure I can keep up with 
him in terms of the volume of subjects 
he has brought before us, but I will try 
to respond to some that I think need 
response. 

I will start with the H–1B issue, 
which is the issue with which he start-
ed. He told us at great length how 
much he supports the H–1B program 
and described the high-tech activity in 
Massachusetts, his home State, which 
is dependent on our doing something 
about the H–1B problem. He did not tell 
us that he was one of two Senators— 
and there were only two—in the com-
mittee who voted against reporting out 
the H–1B visa bill about which we are 
talking. So it is clear his support is 
conditional on a number of things. 

He outlined those on the floor. And 
he is certainly entitled to his condi-
tions and to his attitude with respect 
to them. But I will point out a few 
things with respect to H–1B which 
those Senators who are primarily re-
sponsible to the AFL-CIO, in their po-
litical lives, do not seem to talk about. 

We talk about jobs. The Senator from 
Massachusetts said: Many of the jobs 
for H–1B visas are filled by people who 
do not require very high academic 
standards, so those can be filled by 
Americans. We should only have the H– 
1B visas for people with master’s de-
grees and doctorates. He talked about a 
screening program that would be set up 
by the Federal Government to deter-
mine, on the basis of academic creden-
tials, who could get in and who could 
not get in on the H–1B system. 

VerDate Aug 04 2004 01:39 Dec 17, 2004 Jkt 039102 PO 00000 Frm 00043 Fmt 0686 Sfmt 0634 E:\BR00\S21SE0.001 S21SE0



CONGRESSIONAL RECORD—SENATE 18889 September 21, 2000 
I spent a good portion of my life in 

the private sector. I found that experi-
ence to be tremendously valuable to 
me when I came to the Senate. At one 
point in my young life, I fantasized 
about the possibility of coming here as 
a very young Senator, taking a seat 
maybe in my thirties or even forties. 
Now I am very glad that I did not do 
that because that would have meant I 
would have spent all of that time in 
the governmental orbit and not learn-
ing some very fundamental lessons in 
the private community. 

The first lesson I learned in the pri-
vate community—and learned it again 
and again and again whenever the situ-
ation came up—was that the market-
place rules. I have said here before that 
if I could control what we carve in 
marble around here, along with the 
Latin phrases, which are inspiring and 
wonderful and historic, I would carve 
another slightly more practical phrase 
in marble, to keep it before us so we 
never forget it, and it would be: ‘‘You 
cannot repeal the law of supply and de-
mand.’’ We try that every once in a 
while. We try to repeal the law of sup-
ply and demand with congressional 
mandates. This is what, frankly, the 
Senator from Massachusetts would be 
up to if he had his way on the H–1B 
visa issue. 

Why is there an H–1B visa issue? Be-
cause there is a gap between supply 
and demand. It is as simple as that. 
There is an enormous demand for cer-
tain kinds of jobs in this country. Cur-
rently it is running somewhere be-
tween 350,000 and 400,000. That is the 
demand. For whatever reason, the 
American educational system cannot 
supply the workers to fill that demand. 
There is a pool of skilled workers who 
can fill that demand worldwide, and 
that pool of supply will meet that level 
of demand. The only question is: 
Where? 

We held a high-tech summit in the 
Joint Economic Committee, of which 
the senior Senator from Massachusetts 
is a member. He came to that summit 
and heard the executives of the high- 
tech companies speak to us. I am not 
sure whether he was there when one 
particular statement was made, but it 
made a strong impression on my mem-
ory, and I would remind the Senator 
from Massachusetts, and others, of 
what one particular man said. 

He said: ‘‘Senators, understand, this 
work’’—he was referring to the de-
mand—‘‘will be done by these people’’— 
referring to the supply. ‘‘The only 
question is, whether they will do it liv-
ing in the United States or living 
abroad.’’ 

In today’s high-tech world, in today’s 
world of the Internet, the job can be 
sent electronically to the worker living 
in India, or Pakistan, or some other 
country; and the results of the work 
can be sent electronically back to the 
corporate headquarters in Silicon Val-

ley, or Route 128 in Massachusetts, or 
Utah Valley, or Salt Lake Valley, or 
the Dulles Corridor, or any other high- 
tech center you might want to iden-
tify. 

I cannot understand why it is not 
recognized in this Chamber almost uni-
versally that it would be better for the 
United States to have highly skilled, 
highly motivated, immediately quali-
fied individuals living in the United 
States, paying taxes in the United 
States, adding to the economic activity 
of the United States, while they do this 
work, instead of having them live 
abroad and paying their taxes and 
making their contributions to the 
economy of other countries. 

Yet the restrictions that would be 
put on H–1B visas, primarily at the be-
hest of the AFL-CIO, would have the 
effect of saying, you can’t do this work 
in the United States. And to have the 
Government screen those who can get 
H–1B visas on the basis of the Govern-
ment’s criteria of what constitutes the 
appropriate educational level, is to 
deny clearly the impact of the market. 

No one is going to hire someone on 
the basis of anything other than that 
person’s ability to do the work. I do 
not want to say to Hewlett-Packard or 
Intel or Novell, or any other high-tech 
company you can name: You can’t hire 
this worker because we in the Govern-
ment have decided that he does not 
have the appropriate educational cre-
dentials. 

I want Hewlett-Packard to make 
that decision. They might not make it 
right. But it is the shareholders of 
Hewlett-Packard who pay the price if 
they make a mistake. That is the way 
the entire American economy has been 
built from the very beginning, and that 
is the way it will flourish in the future. 

But no, we have from the Senator 
from Massachusetts an outline of the 
restrictions that the Government 
should put on the hiring practices of 
American companies. And we have 
from the Senator the statement that 
the Government should decide who is 
qualified to come in under an H–1B visa 
to fill one of these high-tech jobs. 

Whenever the Government gets in-
volved in trying to change the law of 
supply and demand, you get one of two 
things—I said this yesterday when we 
were in the debate on the minimum 
wage; I repeat it today—whenever the 
Government interferes with the law of 
supply and demand, you either get a 
shortage or you get a surplus. 

Let me expand on that a little. As I 
reread my remarks from yesterday, I 
was not as clear as I usually like to be. 

Right now, we have an example of 
the Government dictating how many 
foreign nationals can come in to work 
in the high-tech industry. They set the 
amount below that for which there is 
demand. What is the result? A short-
age. Interfering with the law of supply 
and demand, the Government says, we 

will only allow this many, when, in 
fact, the requirement is for that many; 
and the result is we have a shortage of 
these workers. 

A flip side of this, where surpluses 
are created, is where the Government 
sets a price higher than the market 
would. If I can go back historically to 
a time that is impressive to the West-
ern U.S., the Government said: We will 
buy silver at a set price for our coin-
age. They set the price of silver higher 
than the market price. What happened? 
Everybody went out to find any kind of 
silver in their mountains, or any sort 
of mining operation, and the Govern-
ment acquired a huge surplus of silver. 
The price was set higher than the mar-
ket would set and it created a surplus. 

In the case of skilled workers, the 
quantity is set lower than market de-
mands, and we get a shortage. 

So once again, engraved in marble on 
the walls: ‘‘You cannot repeal the law 
of supply and demand’’—and recognize 
that every time you try, all you do is 
create either an artificial surplus or an 
artificial shortage. 

As I said, with respect to H–1B visas, 
the work will get done either in the 
United States or abroad; and it will get 
done by the same people either in the 
United States or abroad. The only 
question we have to ask ourselves is, 
Do we want the people who are doing 
this work, getting paid by American 
corporations, drawing salaries with 
which they support their families, to 
be living in the United States and 
spending those salaries in the United 
States, contributing to the tax base of 
the United States, adding to the eco-
nomic benefits of the United States, or 
do we want them living abroad? 

Obviously, the American companies 
that seek to hire these individuals 
want them here because it is more effi-
cient for them to be here. It would 
mean higher costs for them if they had 
to do the work abroad, but they will 
absorb those higher costs because they 
have to do the work. If they don’t, 
America will lose its technological 
lead. America will lose its edge over 
the rest of the world, and we will see 
the technology world begin to dis-
appear. 

We have recaptured it. There was a 
period of time when people said the fu-
ture lies in Japan, that America’s 
great day of technological advance is 
behind us, that the Japanese have 
taken over. I remember those debates. 
I remember those speeches. It is not 
true. There is no country in the world 
that is close to the United States in 
our technological edge. 

But to maintain that technological 
edge, not rest on our oars and coast 
into the future, we have to have a 
skilled workforce that can keep things 
moving forward. It is not available in 
this country. We have to let those com-
panies hire on a worldwide basis so 
that the edge can be maintained here. 
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People say, well, they are taking jobs 

from Americans. Again, Mr. President, 
the statistics are clear. There are 
350,000 to 400,000 high-tech jobs going 
begging right now because there are 
not people qualified to fill them. Com-
panies are paying bounties to their em-
ployees who bring in a potential em-
ployee. In many companies in Silicon 
Valley, an existing employee will be 
paid thousands of dollars if he can in-
troduce another prospective employee 
to his company who gets hired. Boun-
ties are being paid to find people with 
these skills so that the companies can 
maintain their technological skills. 

It is not a matter of saying, well, 
there are Americans who will be shut 
out if the H–1B visa program passes. It 
is not a matter of saying there are 
American graduates from American 
universities who will be denied jobs if 
we let these other people in. No. It is a 
matter of jobs going begging, jobs that 
have to be performed if this country is 
to maintain its technological edge, 
people who are capable of filling those 
jobs being allowed to come into this 
country and perform them. 

Now there is one other aspect to this 
that I will highlight and discuss. That 
is the importance of maintaining 
America’s edge. I have referred to it al-
ready, but I want to expand on it a lit-
tle bit. 

It used to be that in the industrial 
age, when a company was established 
and momentum was created in the 
marketplace, you could expect the mo-
mentum of that company to carry it 
forward not only for years but probably 
for decades. In today’s world, a tech-
nology company can disappear vir-
tually overnight if somebody else gets 
the edge on them and produces some-
thing better quickly. The most impor-
tant factor in today’s economy is 
speed, the speed with which you get 
your product to market, the speed with 
which you move ahead of your compet-
itor. That means, once again, qualified 
people. That means, once again, being 
able to fill those particular assign-
ments. 

Now the Senator from Massachusetts 
says, well, what we really need to do is 
spend money increasing training. We 
look at the bills that are before the Ap-
propriations Committee, and there is 
an enormous amount of money being 
spent to increase training in the 
United States to try to close this edu-
cational gap. I would be more than 
thrilled if we could say that there were 
already 400,000 American graduates 
from American universities ready to 
fill these jobs, that we don’t need any 
visas for high-tech people abroad. 

One of the ironies of that, however, 
that applies to the H–1B visa issue, is 
this: a large percentage—indeed, in 
some universities it is close to 50 per-
cent—of the high-tech graduates of 
these universities are foreign born. 
They hold foreign passports. We give 

them visas to come to this country to 
gain the best education that is avail-
able anywhere in the world in these 
high-tech skills. Then when they grad-
uate, we say to them: Thank you very 
much; you cannot stay because we 
can’t give you an H–1B visa. 

The American taxpayers—in the 
State of Utah, it is my State tax-
payers—are subsidizing those univer-
sities. Why? Because we want the prod-
uct that comes out of them in the form 
of qualified graduates. So we have our-
selves in the interesting and ironic sit-
uation of saying, because we believe in 
education, we will appropriate money 
for higher education on both a Federal 
and State level; because we believe in 
education, we will do everything to 
make the American university system 
the very best in the world, which it is; 
and because we believe in opportunity, 
we will allow students from all over 
the world to come to these schools. 

But when they have been here and 
partaken of that tax subsidy and have 
obtained that education, we say to 
them: Now you can’t work here. You 
have lived here for 4 years, 5 years, 6 
years, with a graduate degree, maybe 
you have been here 7 or 8 years. You 
have become assimilated into Amer-
ican culture. You have become com-
fortable with hamburgers and pizza 
(which is more of an American food 
than it is Italian food, I have discov-
ered). You feel comfortable in all of 
this. You are ready to find a job. You 
can’t find a job in the hotbed of techno-
logical advancement, which is the 
United States of America. You have to 
go home. We won’t give you an H–1B 
visa after we have subsidized your edu-
cation at taxpayer expense. 

I have a hard time understanding 
how that makes any sense, that these 
students from our best universities, 
who have received the taxpayer subsidy 
giving them the best degrees, then 
have to leave because of the artificial 
barriers created by the attempt, once 
again, of Government to try to repeal 
the law of supply and demand. 

When we talk about Americans fill-
ing these jobs, talk about graduates of 
American universities filling these 
jobs, let us understand that many of 
those graduates are themselves the 
very people who will benefit from the 
H–1B visa program that is included in 
this bill. 

Now a few other comments, and then 
I will yield the floor. 

I was interested to hear the Senator 
from Massachusetts talk about the fact 
that there are jobs going begging in 
this good economy and how difficult it 
is for employers to fill jobs. He was 
speaking at this time not about the H– 
1B visa and the high-tech kind of jobs, 
he was speaking about very ordinary 
jobs. He was speaking on behalf, he 
said, of immigrants who he wanted to 
come in to fill these jobs. He said these 
jobs are going begging and we need to 

pass his particular bill in order to 
make it possible for these immigrants 
to take these jobs. 

I am not a member of the appropriate 
committee, so I cannot comment in de-
tail on the bill he was pressing, but I 
would like to go back to our debate of 
yesterday when the senior Senator 
from Massachusetts was demanding 
that we raise the minimum wage. We 
have raised the minimum wage. We do 
that periodically. But he is demanding 
that we raise the minimum wage again. 

To me, there is an interesting gap be-
tween the rhetoric of yesterday that 
says these people cannot support them-
selves on their wage and the Govern-
ment must interfere, once again, with 
market forces that set their wages, to 
push those wages up, and then the rhet-
oric of today that says there are a 
bunch of low-level jobs going unfilled. 

If the jobs are going unfilled, why is 
it? It is, once again, because there are 
not people qualified to take them. I 
told the Senate yesterday about the ex-
perience I have in my home State. 
When I talk to employers, they say 
their biggest problem is finding work-
ers. They can’t get anybody to fill the 
jobs. 

I ask them: Do you offer more than 
the minimum wage? 

The answer is always: Yes, we are of-
fering more than the minimum wage. 

The problem is not that the Govern-
ment hasn’t mandated a high enough 
wage in order for these people who are 
just subsisting at minimum wage to 
get by; the problem is they do not have 
the skills that will allow them to re-
turn enough value to the employer so 
they can command the jobs that are 
open in this economy. 

The Senator from Massachusetts an-
swered his rhetoric of yesterday with 
his rhetoric of today. I hope he can 
connect the two so that we can realize 
that the challenge for people who are 
living at poverty’s edge, the working 
poor who are getting by on just the 
minimum wage, is not Government 
intervention to artificially demand 
that they be paid more and, thereby, in 
some cases, run the risk of being priced 
out of the market for the skills they 
have. The challenge is to see that their 
skills are improved. That is where 
training money should go. That is 
where many American corporations are 
spending their training money, and 
that is where the educational challenge 
becomes most obvious. 

American corporations are spending 
billions of dollars to teach employees 
how to read and write. That is cor-
rect—billions of dollars to teach basic 
skills that should have been learned in 
public schools and were not. 

Now we get to the next issue that the 
Senator from Massachusetts talked 
about in his presentation, which is edu-
cation. I was lured back into public life 
by the issue of education. I was very 
happy being the CEO of a comfortable 
and profitable company. 
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I got a phone call one day saying: 

Would you be willing to serve as a 
member of the strategic planning com-
mission for the Utah State Board of 
Education and address our education 
issue? 

I said: Yes, that sounds like a proper 
kind of citizen thing to do. 

Then I got a phone call a few days 
later and they said: By the way, we 
want you to be the chairman of that 
commission. 

Thus, I found myself dragged in a lit-
tle further and a little deeper than I 
had originally planned. 

I immersed myself in education 
issues and came out of that experience 
absolutely convinced of several things: 

No. 1, education is our No. 1 survival 
issue. Now that the Soviet Union is no 
more, nothing threatens the future of 
America, long term, so much as the 
educational challenge that we face. I 
am sure that the Senator from Massa-
chusetts would agree with me on that. 

No. 2, nothing is more high bound 
and determined not to change than the 
educational institution in this country. 
And we have seen that in the debate on 
this floor. We have seen that in the 
educational initiatives that have been 
offered on this floor. The Republicans 
have brought forth proposal after pro-
posal after proposal that would bring 
fresh air, new opportunities, new ex-
perimentation into the educational es-
tablishment. Some of them passed, 
some of them were filibustered. Those 
that were passed were vetoed. And al-
ways we were told the solution to edu-
cation is to put more money into the 
present system. 

Now, there is a cliche that we have in 
the business world that says, ‘‘If you 
want to keep getting the result you are 
getting, keep doing what you are 
doing.’’ If we want to continue the edu-
cational crisis and challenge that we 
have in this country, then we should 
keep funding education as we are fund-
ing it. But when the Senator from 
Washington proposes allowing 10 
States to experiment—if they want 
to—with a greater degree of local con-
trol over Federal dollars, we are told: 
No, that threatens public education as 
we know it. We can’t do that. That is 
risky, that is dangerous. 

We keep reminding our friends on the 
other side that if the State doesn’t 
want to do that, they don’t have to. We 
are not mandating this kind of change. 
We are just making it an opportunity. 
No, they filibuster against that. They 
say the President will veto that. They 
say we can’t consider that. 

I am not one of those who thinks 
that a voucher program constitutes a 
silver bullet that is going to solve 
every educational problem. I know 
some on my side of the aisle do believe 
that. I don’t; I think there are serious 
problems with vouchers. But I am will-
ing to experiment with them to find 
out whether or not in certain cir-

cumstances vouchers can help. I am 
willing to try and get a little data. The 
data we have with respect to vouchers 
is quite encouraging—sufficiently en-
couraging that Robert Reich, a former 
Secretary of Labor in the Clinton ad-
ministration, a man not known for his 
right-wing proclivities, wrote a piece 
in the Wall Street Journal that said 
that the data is in and vouchers work. 
I was stunned when I read that. I 
thought, gee, the experiment is over 
and we know that it works. He had a 
most interesting, most creative kind of 
further proposal to test the implication 
of vouchers. 

But, once again, we heard again and 
again: No, no, we can’t experiment 
with that. It will threaten public edu-
cation as we know it. And here are 
their key words, which test very well 
in a poll, and they work very well in a 
focus group: If you try the Republican 
experiment in education, you will drain 
money away from the public schools. 

There is an answer to Robert Reich 
in the Wall Street Journal recently, 
where Governor Hunt says: No, no, no; 
you can’t do this because what you are 
doing is taking money away from the 
public schools. 

Well, Mr. President, as I say, I spent 
most of my life in the private sector. I 
think I understand money and the 
movement of money. This is the way I 
understand it. Let me walk through it 
and see if someone can help me realize 
how it takes money away from public 
schools to run one of these experi-
ments. 

Let’s say that a school district is 
spending $7,000 per year on a child. 
There are many public school districts 
in this country that spend more than 
that. We happen to spend less than that 
in Utah for a variety of reasons. We 
spend considerably more than that 
here in the District of Columbia. 

Let’s take that as a number, for the 
sake of this illustration. The school 
district is spending $7,000 per child. 
Along comes a Republican opportunity 
to try something with that child, and 
we follow the Robert Reich formula 
that says this is only with low-income 
children. We will not subsidize a Mem-
ber of Congress who wants to send his 
children to private schools, as many 
Members of Congress have done—as the 
Vice President has done. No, we won’t 
subsidize them. We will say that only 
low-income people who otherwise could 
not even conceive of going anyplace 
else will be eligible for this program. 
That is Robert Reich’s proposal. OK. 
Let’s take $5,000 and say to this child: 
You can take $5,000 and go someplace 
else. 

As I say, in the private world where 
I have spent most of my time, $5,000 
subtracted from $7,000 leaves $2,000. It 
seems to me that if you do that, you 
are saying to that school district you 
have an extra $2,000 per child for every 
child to whom you give a voucher, and 

you can use that $2,000 per child to 
spend on the children who stay. You 
can increase spending per child in the 
public school system if you adopt a 
voucher program such as the one Rob-
ert Reich has endorsed. 

I do not ever hear that when we hear 
the rhetoric about education. You are 
taking money away from the public 
school system. In the aggregate, yes; 
you probably are. But we don’t teach in 
the aggregate. We fund and we teach 
per child. If you are going to make 
your calculation on the basis of the 
amount of money available per child, 
you want as many children on vouchers 
as you can possibly get because you are 
going to make an extra $2,000 for every 
two grand on every one of them. That 
extra $2,000 is available for the kids 
who stay in the public system. 

I would be very interested to have 
anyone on either side of the aisle ex-
plain to me why that math doesn’t 
work. Explain to me why the reality of 
those numbers doesn’t add up because 
they always add up every time I do the 
calculation. Every time I run through 
the examples, it always ends up being 
more money per student less in public 
education if you try one of these ex-
periments. 

I repeat again that I do not believe 
that vouchers represent a silver bullet. 
I have spent enough time examining 
them that I think there are some seri-
ous problems with them. I think it 
needs to be checked and rechecked. We 
need to be very careful before we en-
dorse any kind of massive movement 
towards vouchers as some of my fellow 
Republicans have done. 

But I ask those who do not even want 
to experiment: What are you afraid of 
finding? Are you afraid of finding that 
it might work? I am not afraid of find-
ing that it fails. I am willing to admit 
that it was wrong, once we have some 
actual data. As I say, Robert Reich de-
cided the data demonstrates that it 
works. The city of Milwaukee has been 
doing it longer than anyone else. They 
endorsed it and say it is working there. 
The driving force behind it was an 
inner-city black single mother named 
Polly Williams who serves as a liberal 
member of the Democratic State legis-
lature. She says: The private system is 
failing my child. It is failing our chil-
dren. 

Interestingly, when you do the polls, 
support for this kind of experimen-
tation is perhaps highest in the minor-
ity community—not the white, middle- 
class soccer moms in the school dis-
tricts where the schools do a pretty 
good job, but in the inner-city minor-
ity schools where the children are 
being left behind, 

Ultimately, this is the solution to 
the H–1B visa problem. It is fixing 
American education so that we have 
enough Americans to fill those 400,000 
high-tech jobs. But it will not be done 
in the way that the Senator from Mas-
sachusetts wants to do it. 
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I repeat: If you want to keep getting 

the results you are getting, keep doing 
what you are doing. That is basically 
what he has offered us—keep putting 
more and more money into the present 
system, and don’t even think about ex-
perimenting with it. When the Repub-
licans say, let’s try giving more con-
trol to the local school board, we are 
told, No. That would threaten the 
present system. When the Republicans 
say, let’s experiment in the District of 
Columbia with some vouchers and see 
what happens, we are told, No. That 
would threaten the present system. 

I believe we are trying to act respon-
sibly with respect to the education sit-
uation. I am afraid there are some oth-
ers who are trying to act politically 
and respond to the teachers union and 
other parts of the educational estab-
lishment for whom the only thing bet-
ter than things the way they are is 
things the way they were. They don’t 
want to try anything different. They 
don’t want to experiment in the way 
the late Senator from Georgia tried—it 
was vetoed; the way the Senator from 
Washington tried, it was vetoed; the 
way Robert Reich suggested we try, 
and it was filibustered. 

I think we should say to the Senator 
from Massachusetts: What are you 
afraid of? What are you afraid of in 
terms of experimentation? Don’t fili-
buster; don’t tell the President to veto. 
Let us have some of this experience, 
and then we will see if we can’t move 
in the direction which will give us the 
graduates from American universities 
who will fill the 400,000 high-tech jobs. 

One final comment: The Senator 
from Massachusetts talked at great 
length about problems with the INS 
and the problems with aliens here on 
an undocumented status who would 
like citizenship—that we must pass a 
law in order to solve their problems. 
Again, I am not a member of the com-
mittee, and I don’t know the details of 
the law. I might very well end up in 
favor of it. But I would say this to the 
Senator from Massachusetts: If he 
makes a phone call to the White House, 
the chances are it will be returned 
more rapidly than if I do. 

I will share with him my experience 
as a Senator, which I think is not 
atypical. We spend more time in our of-
fices in Utah dealing with INS prob-
lems than any other single issue. More 
people come in with heartrending sto-
ries about their difficulty in dealing 
with the INS. 

I have ridden along with the Salt 
Lake Police Department. They told me 
their No. 1 problem has to do with the 
INS and the way the INS handles un-
documented aliens. 

In the city of Salt Lake, 80 percent of 
our drug arrests and 50 percent of our 
murders are committed by undocu-
mented aliens. They come across the 
border, go past the border States, and 
come into Utah where they think they 

are free from INS supervision because 
INS is located most heavily in the bor-
der States. And they have set up the 
drug turf wars. They control the drug 
traffic. They fight to protect their turf. 
The police tell me that 50 percent of 
the murders come from that. 

Interestingly, once the cocaine is 
gone—they bring it with them—they 
will go back for more, and then come 
back again with another stash. Inter-
estingly, the chief of police told me 
that for some reason there was a short-
age of cocaine south of the border and 
that month all they had in Salt Lake 
was heroin. They brought a different 
drug with them, and they stayed until 
that shipment was gone. Then they 
went back and another group came—80 
percent of the drug crimes; 50 percent 
of the murders. 

Naturally, I spend time with the INS 
trying to get their assistance to deal 
with this. My point is this: If the Sen-
ator from Massachusetts is concerned 
about INS problems, he is not alone. 
But the problems, it appears to me, lie 
with the administration of the INS in 
this administration rather than with 
the underlying legislation that deals 
with it. 

I was stunned to discover that there 
are people in my State who have been 
waiting for a green card so long that 
their 5-year visa opportunity will ex-
pire before they get it. And the answer 
as to why they are waiting so long has 
nothing to do with their qualifications 
but with the backlog that has been 
built up in the way the INS processes 
applications for green cards. We are 
not going to solve that problem by 
passing a visa piece of legislation that 
the Senator from Massachusetts wants. 

But I think if he made a phone call to 
the President, if he made a phone call 
to the Attorney General, and he start-
ed with the same fervor and volume 
and excitement that he demonstrates 
from time to time on the Senate floor 
to berate them about the way the INS 
is administered and managed, those 
who need intelligent handling by the 
INS in my State would start to get 
some relief. I don’t think they will get 
relief with the passage of this legisla-
tion. But I think they can get relief if 
we can get the attention of the INS, 
and the managers, the bureaucrats, the 
political appointees—call them what 
you will—in the Clinton administra-
tion who have been handling this for 
the last 8 years. 

I am one who would vote for in-
creased appropriations for the INS if I 
were confident the management of that 
agency were capable of handling it be-
cause I recognize the seriousness of the 
problem. I see day to day, from the 
people who come into my office, how 
wrenching it is in terms of their rela-
tionship with their families, but this is 
something the executive branch should 
get together first and foremost before 
they come to the legislative branch for 

the passing of a piece of legislation 
that makes everybody feel good. 

That is the best I can do on this short 
notice to respond to the issues the Sen-
ator from Massachusetts has raised. I 
enjoy the exchanges that seem to come 
about now as the Senator from Massa-
chusetts, the Senator from Minnesota, 
the Senator from Illinois, and others 
repeatedly come to the floor to raise 
these issues. I and other Senators on 
this side will repeatedly come to the 
floor to respond. I am grateful to the 
Senator from Massachusetts for giving 
me the opportunity. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. Mr. President, my un-

derstanding is at this time the Senate 
will proceed with the matter before it 
relating to the Florida Everglades and 
the bill submitted by the distinguished 
chairman of the Environment and Pub-
lic Works Committee; am I not cor-
rect? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. WARNER. The pending business 
is an amendment submitted by the 
Senator from Virginia with my prin-
cipal cosponsor, the Senator from Ohio; 
is that correct? 

The PRESIDING OFFICER. The 
amendment has not been recorded. 

AMENDMENT NO. 4165 
(Purpose: To require payment by non-Fed-

eral interests of certain operation and 
maintenance costs) 
Mr. WARNER. I send the amendment 

to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Virginia [Mr. WARNER], 

for himself, and Mr. VOINOVICH and Mr. 
INHOFE, proposes an amendment numbered 
4165. 

The amendment is as follows: 
On page 196, strike lines 1 through 7 and in-

sert the following: 
(4) OPERATION AND MAINTENANCE.—The op-

eration, maintenance, repair, replacement, 
and rehabilitation of projects and activities 
carried out under this section shall be con-
sistent with section 528(e)(3) of the Water Re-
sources Development Act of 1996 (110 Stat. 
3770). 

Mr. WARNER. Mr. President, I thank 
the clerk. I asked the amendment be 
read because this is a technical amend-
ment. It clearly strikes the provision 
which, if left, changes the law that the 
Congress and the executive branch 
have operated under for 14 consecutive 
years. It changes it for this project, 
and it establishes a precedent that 
every Member of Congress in the future 
will have to grasp as he or she advo-
cates their next project in their State. 
I think that is ill advised. 

For 14 years, we have had a body of 
law that has served well regarding the 
most complicated and very expensive 
series of programs to take care of need-
ed situations in our country—floods, 
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saving lives, navigation, promoting 
commerce. We can go on and describe 
these many projects that each year the 
Congress considers working with the 
Corps of Engineers and the executive 
branch to obtain. 

All of a sudden, we are going to 
quietly, with one short sentence, take 
off the law books the provision which 
has established that the States have 
the responsibility for operation and 
maintenance when these projects are 
completed with taxpayer money and 
some cost-sharing formula by the 
States. I think that is wrong. I see no 
justification. 

I support this project. I will vote for 
it. It is a very important part of Amer-
ica. Indeed, it is shared, although in 
Florida the benefits are shared by all 
Americans. I point out regarding the 
Chesapeake Bay, for years I have advo-
cated, with some success, and with the 
help of many colleagues, the cleanup 
and the restoration of that great na-
tional asset. That has been in progress 
for a dozen years. Each year, we get a 
few million dollars to do it, just a few 
million here and there, to improve this 
magnificent estuary serving a number 
of States on the east coast. 

All of a sudden, we come along with 
the romance of the Everglades, and the 
administration has some idea—and I 
cannot find any justification clearly in 
the RECORD—and says do away with 14 
years of practice and legislation that 
has been in effect by the Congress. 

I say to every Member voting, be pre-
pared to go back home and explain to 
your constituents why they must con-
tinue to pay the full 100 percent O&M 
for their projects in the last 14 years, 
and all of a sudden Florida gets a cost 
sharing of 50–50. Be prepared to go back 
home and answer that question. My 
amendment simply restores, preserves, 
the law as it has been for 14 years. 

Very interestingly, in 1996 I, as I have 
for 14 years, served on the Environ-
ment and Public Works Committee. I 
happened to be subcommittee chair-
man when we considered the Florida 
Everglades and wrote the initial legis-
lation to get this project underway. I 
am addressing the Water Resources De-
velopment Act of 1996, Public Law 104– 
303, October 12, 1996. I refer to the fol-
lowing, 110 Stat. 3770: 

OPERATION AND MAINTENANCE.—The oper-
ation and maintenance of projects carried 
out under this section shall be a non-Federal 
responsibility. 

So Congress, just 4 years ago, reiter-
ated in this Everglades project that it 
shall be non-Federal for operations and 
maintenance. 

What is the mystery about this 
project that first induced the adminis-
tration, then the Environment and 
Public Works Committee in reporting 
this bill out—what induced them to 
change the law which was very suc-
cinctly and expressly stated just 4 
years ago, a law that had been in effect 
since 1986? 

I will vote for this. It is a good 
project. However, I succinctly say, let’s 
adhere to the law that has served this 
Nation well. I guarantee no Member of 
this body or the other body can bring 
to the attention of their colleagues the 
need for something to be done in their 
State without having this same cost- 
sharing formula in the years to come. 

To do otherwise would be unfair to 
your constituents. So all I am trying 
to do is preserve equity and fairness— 
equity and fairness for what has been 
done in the past and what shall be done 
in the future. 

By requiring the States under the 
1986 law, and as repeated under the 1996 
law, to bear the burden of operation 
and maintenance puts a burden on the 
States to examine the projects brought 
forth by the Members of Congress to 
determine is this worthy, in fact, of the 
support of the taxpayers of that State 
for the life of the project. It is a joint 
decision at that point. 

Now with the stroke of a pen in this 
statute we are requiring the Federal 
taxpayers to pay 50 percent of the life-
time of this enormous project. This is 
one big project. 

You say, Senator, what do you mean 
such a big project? Look at the budget. 
Just look at the budget of the Corps of 
Engineers for the past few years. It has 
averaged around $1.4 billion for the 
whole of America, for the 50 States— 
$1.4 billion. In this bill alone we are au-
thorizing $1.1 billion for 10 of perhaps 
50 to 60 projects of this one restoration 
of the Everglades. 

Let me repeat that: $1.1 billion for 
Florida, and that is construction costs. 
The O&M costs for these first 10 is esti-
mated, total for these 10 projects, 
somewhere between $10 and $40 million 
a year. And as you look at the next 10 
and the next 10 and the next 10 and the 
next 10, to where you get to the 50 or 60 
total projects for the restoration of the 
Everglades, that O&M figure becomes 
quite considerable. This project is 
going to suck the lifeblood out of 
projects all across America, not only in 
terms of the construction costs but, if 
the Congress were to adopt this, 50–50 
cost sharing. 

Paul Revere called out, ‘‘The British 
are coming.’’ I call out: Folks, this is 
coming. I forewarn you. This is com-
ing. You better go back home and talk 
to your constituents and say this one is 
going to be in competition with what I 
had planned this year and next year, or 
next year, for our State. Is the Con-
gress ready to take the Corps of Engi-
neers’ budget averaging $1.4 billion and 
double it and triple it? If you look at 
the statistics, this budget of the Corps 
has been coming down through the 
years. Today, the Corps has insuffi-
cient funds to meet the requirements 
that existed prior to 1986. 

Let me point that out. Prior to 1986, 
we did have a cost sharing on O&M for 
projects. It is still the obligation of the 

Federal Government to live up to the 
O&M expenses for the project prior to 
1986. Yet the Corps is short funds to 
meet its obligations under law prior to 
1986. So I am anxious to hear from our 
distinguished chairman, a very valued 
and dear friend of mine of many years. 

I see both the distinguished Senators 
from Florida are going to participate 
at some point in this debate. I just 
come back to something very simple. 
What is it about the mystique and the 
romance of the Florida Everglades that 
justifies changing a body of law that 
has served this Nation well for some 14 
years, and that was specifically reiter-
ated and put into law in 1996 when we 
addressed the first, very first pillars, 
the foundation for the Everglades 
project which we address here today? 

Mr. President, I would like to return 
to this subject, but I know my col-
league from Ohio, who is joining with 
me on this, and my distinguished col-
league from Oklahoma—both of whom 
serve on the Environment and Public 
Works Committee—are desirous of 
speaking to this issue. For the mo-
ment, I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. INHOFE. Mr. President, I rise in 
support of the Warner amendment. In 
my dissenting view on S. 2797, the ‘‘Re-
storing the Everglades, An American 
Legacy Act,’’ I outlined my concerns 
with this legislation. I would like to 
submit my dissenting view for the 
RECORD. 

While I recognize the Everglades as a 
national treasure, S. 2797 sets prece-
dents, which I cannot, in good con-
science, condone. 

I would also like to reiterate my ob-
jection to the marriage of the Ever-
glades and WRDA legislation. I know 
many advocates of this plan argue that 
the Everglades should be a part of 
WRDA 2000. However, the Everglades 
plan is hardly a typical WRDA project. 
Because of the scale and departure 
from existing law and policy of the Ev-
erglades legislation, it should be con-
sidered as a stand alone bill—not a pro-
vision in the Water Resources Develop-
ment Act of 2000. This is a precedent 
setting bill. With other plans of this 
nature in the works, the Everglades 
will be a model for how we handle these 
enormous ecological restoration 
projects in the future. We are entering 
new and, in my opinion, dangerous ter-
ritory. 

No. 1. This legislation violates the 
committee policy concerning the need 
for a Chief of the Army Corps of Engi-
neer’s report before project authoriza-
tion. This legislation authorizes 10 
projects at a cost of $1.1 billion with no 
reports of the Chief of Engineers on 
these projects. Since 1986, it has been 
the policy of the Committee on Envi-
ronment and Public Works to require 
projects to have undergone full and 
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final engineering, economic and envi-
ronmental review by the Chief of Engi-
neers prior to project approvals by the 
committee. This process was estab-
lished to protect taxpayer dollars by 
ensuring the soundness of all projects. 
While I understand that, under this 
legislation, no appropriation can be 
made until a ‘‘Project Implementation 
Report’’ is submitted by the Corps, this 
legislation is still breaking committee 
policy—it is authorizing projects with-
out a Chief’s report. 

No. 2. Everglades restoration is based 
on unproven technology. I have serious 
concerns about the wisdom of a federal 
investment in unproven technologies— 
particularly a $7.8 billion investment. 
The project approval process, described 
above, was established to prevent ex-
actly what is happening with this legis-
lation—a gamble with the American 
taxpayers’ money. 

No. 3. The open-ended nature of costs 
of this project. The total cost of the 
Comprehensive Everglades Restoration 
Plan is estimated at $7.8 billion over 38 
years. This is the current estimate. I 
have serious concerns about this poten-
tial for cost over runs associated with 
this project. GAO agrees with me. In a 
report—released today—GAO stated, 
‘‘Currently, there are too many uncer-
tainties to estimate the number and 
costs of the Corps projects that will ul-
timately be needed . . .’’ As with al-
most all federal programs, this project 
will probably cost much more at the 
end of the day. For example, in 1967, 
when the Medicare program was passed 
by Congress, the program was esti-
mated to cost $3.4 billion. In 2000, the 
costs of the program are estimated to 
$232 billion. No one could have foreseen 
this exponential growth! The future 
cost of projects of this magnitude must 
be taken into consideration by Con-
gress before we pass legislation. Once 
projects like these get major invest-
ments, they are funded until the end— 
no matter what the cost. There should 
be a cost cap on the entire Everglades 
project—not just on portions. 

No. 4. This legislation sets a new 
precedent which requires the federal 
government to pay for a major portion 
of operations and maintenance costs. 
The Warner amendment will remedy 
this problem. 

Since 1986, water resource projects, 
including environmental, navigation, 
flood control, and hurricane restora-
tion are financed partially by the fed-
eral government and partially by the 
local and state governments. And all of 
the costs of operations and mainte-
nance of the projects has been the non- 
federal entities—usually state or local 
governments responsibility. We should 
not forget that this critical cost-share 
policy was a key factor in breaking a 16 
year stalemate on water resources de-
velopment authorization legislation. 

This Everglades legislation splits the 
cost of operations and maintenance of 

the Everglades—1⁄2 to the federal gov-
ernment and 1⁄2 to the State of Florida. 
The O&M expenditures for these pre-
maturely authorized projects is ex-
pected to cost $20 million, and, accord-
ing the Corp, when the Everglades 
project is completed, O&M costs are 
projected to be in excess of $170 million 
a year. 

At the end of FY 2000, there will be a 
$1.6 billion backlog of federal O&M 
costs nationwide of which $329 million 
is considered ‘‘critical’’ because, if 
O&M is not performed on these facili-
ties, they will not be able to maintain 
current performance. In the Tulsa dis-
trict, which includes Oklahoma, there 
is a $80 million backlog in O&M. The 
$170 million needed for O&M of the Ev-
erglades—which is almost half of the 
this year’s critical backlog—will drain 
resources—creating a larger backlog 
around the rest of the nation. How can 
we fund local O&M expenses when we 
can’t fund federal O&M expenses. 

States and localities have enormous 
backlogs of operations and mainte-
nance costs due to lack of funding. The 
precedent, which the Everglades legis-
lation sets, could open a pandora’s 
box—having the Federal Government 
take on expenses for the operations and 
maintenance of many projects. There 
are a number of Oklahoma projects 
that could use federal funds for oper-
ations and maintenance costs. My 
hometown of Tulsa pays in excess of $3 
million a year in O&M costs. 

The Everglades legislation is also un-
fair because the Corps will be con-
ducting annual inspections on all flood 
control projects turned over to the 
local sponsors for 100 percent O&M. 
Though they try very hard, many lo-
calities, which cannot afford O&M 
costs, will not be able to keep their 
projects properly maintained. When it 
comes time for more Federal projects, 
they will not be favorably looked upon. 
the Federal Government will say, well, 
if the local sponsor cannot afford the 
current cost-share agreement, how 
could they afford a new one—even if 
the community desperately needs the 
new project. How can the Federal Gov-
ernment fund Florida’s Everglades 
O&M bill; while other community’s 
projects are denied because they can 
not afford proper O&M and we will not 
help them? How is this fair? 

Again, I recognize the Everglades as 
a national treasure—as I do many 
treasures in Oklahoma. As Congress 
considers the Everglades restoration 
legislation, all I ask is that Congress 
play by the rules. 

Mr. President, to reiterate, I com-
mend the Senator from Virginia for 
bringing to our attention what is hap-
pening here. I am concerned. This is a 
major piece of legislation. As I said 
yesterday in committee, it would be 
my preference not to have it as part of 
the water bill but to have it as a stand- 
alone bill. Because of the size, the mag-

nitude, and nature of it, it should be. It 
is true what Senator WARNER has said 
about how this violates both the letter 
and the intent of what we decided in 
1986. I remember when it happened. But 
it is not just in this area. Let me men-
tion briefly three other areas where we 
are having the same problem. 

First of all, this legislation violates 
the committee policy concerning the 
need for the Chief of the Army Corps of 
Engineer’s report before project au-
thorization. This was decided back in 
1986. To my knowledge—and I had my 
staff research this—we have not gone 
forward with any other projects that 
have not had a recommendation and a 
report completed by the Chief of the 
Corps of Engineers. 

Mr. WARNER. Mr. President, if the 
Senator will yield, I checked that out. 
This is part of the statement I am put-
ting in the RECORD. Clearly, it was not 
done. That is a second area where it is 
deviating from the longstanding prac-
tice of the Committee on Environment 
and Public Works. 

Mr. INHOFE. I can see what is going 
to happen after this because every time 
something comes up they are going to 
say: Wait a minute, you didn’t require 
it then. They are overworked. So why 
should we require it now? 

We have two right now in the State 
of Oklahoma, in my State, awaiting 
those reports. 

The second thing is the unproven 
technology. If you go back to 1986, re-
peated again in 1996, we said we will 
only use proven technology when these 
projects are authorized. Admittedly, 
during the committee meeting they 
said—in fact even the chairman of the 
committee said—we know a lot of this 
technology is not proven. 

The third thing is it is open ended. I 
want to mention we are talking about 
$7.8 billion over 38 years. Yesterday, 
the GAO came out, and after pressing 
on this, said it could be higher. How 
much higher? It could be as high as $14 
billion. I am old enough to remember— 
I think there are a couple of us in this 
Chamber who might remember, too— 
back in 1967 when we started out on the 
Medicare program. They said at that 
time it was going to cost $3.4 billion. I 
suggest to you this year it is $232 bil-
lion. I do not like these open-ended 
things. They say we are only talking 
about the first year. Once you start, 
you are committed. 

The last thing, of course, is what this 
amendment addresses. I believe very 
strongly that when we open up the 
O&M accounts, the operation and 
maintenance costs will be borne by the 
Federal Government. It is not just 
going to be that on future projects that 
come up we will say we don’t have to 
worry about O&M accounts because 50 
percent of it can be provided by the 
Federal Government; there is now a 
precedent for it. Not only that, I can 
see right now coming back on existing 
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projects and saying: Look, we are un-
dergoing that as a State expense. Why 
should we do that when we are not 
doing it for this particular project? 

I think the amendment is very good, 
but I think the amendment should be 
broadened to cover these other viola-
tions of both the intent and letter of 
the 1986 law. 

Mr. WARNER. Mr. President, before 
the Senator yields the floor—we served 
on the Environment Committee for 14 
years—I have to bring to the attention 
of the Senate another project. It is 
called the Central Artery in Boston. 
There are those who affectionately 
refer to it as ‘‘the big ditch’’ which our 
late, highly respected and beloved 
Speaker of the House, Tip O’Neill, ini-
tiated. I went back and checked the 
record, I say to my friend from Okla-
homa. I bear some of the responsibility 
because I was on this committee at 
this time. 

The first estimate for the big ditch 
was $1 billion. It is still unfinished. We 
have expended about $7 or $8 billion 
and the GAO estimate to finish it is 
$13.5 billion, underlining the impor-
tance of getting that chief engineer’s 
report, which has been the law and the 
precedent of our committee for these 
many years. I thank the Senator. 

Mr. INHOFE. I thank the Senator. I 
yield the floor. 

The PRESIDING OFFICER (Mr. 
DEWINE). The Senator from Ohio. 

Mr. VOINOVICH. Mr. President, I 
rise to support the Warner-Voinovich- 
Inhofe amendment regarding operation 
and maintenance of the Comprehensive 
Everglades Restoration Plan. 

I join my colleagues in rejecting the 
current language contained in the leg-
islation which unfairly grants the 
State of Florida a 50-percent non-Fed-
eral and 50-percent Federal cost share 
on the operation and maintenance of 
the Everglades project. I note this is 
even more generous than the adminis-
tration’s bill which provided for a 40- 
percent Federal share. 

This amendment is an issue of equity 
among all of the 50 States, where, to 
date, operation and maintenance has 
been a State and local responsibility. I 
remind my colleagues that the rec-
ommendation of the Chief of Engineers 
was that the operation and mainte-
nance of the Everglades restoration 
project be 100-percent non-Federal, 
consistent with WRDA 1986 and na-
tional policy, as pointed out by my col-
league from Virginia. 

The annual operation and mainte-
nance costs for the construction fea-
tures of the Comprehensive Everglades 
Restoration Plan currently contained 
in S. 2796 are $172 million per year. 

These operation and maintenance 
costs would be shared on a 50–50 basis, 
which means the Federal share of these 
costs would be almost $90 million. The 
current operation and maintenance ap-
propriation nationally is about $1.8 bil-

lion. This means the Everglades oper-
ation and maintenance responsibility 
of the Corps could represent 5 percent 
of the total current national appropria-
tion for operation and maintenance. 

The stark reality is that the Corps of 
Engineers is in no position to assume a 
large additional maintenance burden. 
By 2001, the Corps will have a backlog 
of critical maintenance nationwide of 
$450 million. 

Chart 1, which I have before the Sen-
ate, shows a breakdown of that backlog 
by project purposes. As my colleagues 
will note, 61 percent of the mainte-
nance backlog is in navigation, both 
inland navigation on our rivers and 
maintenance dredging of our coastal 
harbors. The Corps is not meeting its 
critical needs today for the infrastruc-
ture we depend on for our increasingly 
trade-based economy. 

My colleagues should realize these 
unmet needs are in each of our States, 
not only in Florida but throughout the 
United States. Further, my colleagues 
can also see that maintenance of the 
flood control projects that are essen-
tial in protecting lives and property 
makes up a significant part of the 
backlog at 18 percent. 

Finally, I want to highlight recre-
ation which is especially important to 
my colleagues from the West. The 
Corps is second among Federal agen-
cies in recreation visitation to the land 
and water resources it manages. Many 
people associate the Corps with its lake 
projects, and yet the Corps does not 
have the resources it needs to meet its 
maintenance responsibilities at these 
projects. 

This next chart shows the mainte-
nance shortfall by State as a percent-
age of the maintenance backlog. As one 
can see, California has the largest, fol-
lowed by Florida and Louisiana. It is 
ironic to me that Florida is among the 
States already most severely impacted 
by the maintenance backlog whose sit-
uation is likely to become much more 
severe if the Corps takes on a larger 
portion of the operation and mainte-
nance responsibility for the Ever-
glades. I ask my colleague, Senator 
GRAHAM, how do you believe the Corps 
will be able to meet the maintenance 
needs in Florida, such as dredging its 
harbors, maintaining its waterways, 
and operating portions of the central 
and south Florida project while taking 
on this additional $90-million-a-year 
maintenance burden? 

This last chart I have before the Sen-
ate shows a few examples of mainte-
nance needs that are not being ad-
dressed in some of the other 49 States. 

The reason I bring these charts to my 
colleagues’ attention is that this main-
tenance problem is not in a few States; 
it goes across the United States of 
America. Every Senator in some way is 
impacted because we do not have 
enough money for paying for the oper-
ation and maintenance on these 
projects. 

Operation and maintenance activi-
ties to accommodate the large influx of 
recreation visitors to Corps projects 
along the route of the Lewis and Clark 
exploration during its bicentennial 
celebration is underfunded. It deals 
with the Missouri River basin—the Da-
kotas, Montana, Iowa, Missouri, Ne-
braska. 

How about the dredging in New York 
Harbor? That needs to be done. 

How about seismic studies on 
projects throughout the New England 
States which are not able to be done 
because we do not have enough money? 

How about recreation facilities in 
Oklahoma or flood protection in North 
and South Dakota? 

The point is, it is not a Florida issue. 
Adding to a maintenance burden that 
the Corps already cannot meet will im-
pact all of us who have Corps-managed 
resources in our States. 

This is a matter of equity. The Sen-
ator from Virginia has spoken to that 
eloquently. We had it right in WRDA 
1986. The operation and maintenance 
responsibility for new Corps of Engi-
neers investments must rest with the 
non-Federal sponsors. We cannot afford 
at this time to deviate from principle. 

This is my first term in the Senate, 
but I have been here long enough to 
know that if we begin to make excep-
tions, there will be no end to it. We 
must stick to our principles, and that 
is why I am asking my colleagues to 
support this amendment. 

Mr. WARNER. Will the Senator yield 
for a moment? I want to clarify, the 
charts of the Senator from Ohio are 
pre-1986 projects done by the Corps. 

Mr. VOINOVICH. Yes. 
Mr. WARNER. That is the point. In 

other words, all of that magnitude of 
money, which was a $451 million short-
fall last fiscal year, is for projects done 
prior to 1986. Since 1986, the States 
have paid for it and that is existing 
law. If you fail to maintain a project, a 
dam or a waterway, what happens? It 
deteriorates. The cement crumbles, the 
silt fills in, and it begins to degrade 
and begins to impact the safety of the 
citizens who rely on those projects for 
protection or navigation. 

This is a very serious program my 
distinguished colleague brings to the 
attention of the Senate, and I am so 
glad that the Senator clearly reiter-
ated my message: It is not a Florida 
situation; it is all 50 States. 

When my colleagues vote, bear in 
mind how that vote affects this year 
and for years to come your State 
projects. 

The PRESIDING OFFICER. Who 
yields time? The Senator from New 
Hampshire. 

Mr. SMITH of New Hampshire. I yield 
such time as he may consume to the 
distinguished Senator from Florida, 
Mr. GRAHAM. 

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized. 
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Mr. GRAHAM. I thank the Chair. Mr. 

President, I thank my colleague and 
chairman of Senate Committee on En-
vironment and Public Works, who has 
given outstanding leadership to this 
entire legislation, the Water Resources 
Development Act of 2000, and has been 
a particularly thoughtful student of 
the Everglades restoration. 

I rise in strong opposition to the 
amendment proposed by my colleague 
from Virginia. To put what we are 
about in some context, we are talking 
about a unique partnership between a 
State and the Federal Government for 
the protection of one of the world’s 
treasures. The Florida Everglades has 
been designated by the United Nations 
as a world heritage site, one of the few 
places on the planet that has been des-
ignated such because of its unique fea-
tures, features that have a global im-
portance. 

Everglades National Park, which is 
just a small portion of the overall Ev-
erglades system, is the second largest 
national park in the continental 
United States. This restoration pro-
gram will be the most significant and 
the most expensive environmental res-
toration project ever attempted any-
where in the world. 

This is going to be a world laboratory 
for how we will restore damaged envi-
ronmental systems, both within the 
United States and elsewhere on the 
globe. 

This has been a bipartisan effort. It 
has been an effort that has now been 
underway for the better part of three 
decades —bipartisan in the sense that 
it has been supported by Republican 
Presidents and Governors, Congresses, 
and State legislatures; and Democratic 
Presidents, Governors, Congresses, and 
State legislatures. 

It is a proposal that is much in the 
nature of a marriage. It is a relation-
ship in which both partners must re-
spect each other, pledge to work 
through their challenges together, and, 
thus, build a strong and sustaining re-
lationship. 

The legislation before us today offers 
a balance between the partners of that 
marriage. It requires the State to pay 
50 percent of the construction cost of 
this project. It requires the State to 
pay 50 percent of the $7.8 billion, which 
is the estimated cost of construction of 
this project over the next 30 to 40 
years. 

It requires the Federal Government 
to pay 50 percent of the operation and 
maintenance costs of the project as it 
is completed. 

Cost sharing for operation and main-
tenance represents a responsible action 
by the Federal Government to protect 
the Federal taxpayers’ investment in 
the restoration of the Everglades. 

Why is this a responsible action? It is 
a responsible action and is also a rec-
ognition of a reality which differen-
tiates this project from other Federal 

public works projects; that the major 
beneficiary of this project is the nat-
ural system, and the natural system is 
owned in large part by the Federal 
Government. 

To repeat, the principal beneficiary 
of this project will be enormous Fed-
eral land tracts in the affected area. 
Thus, the Federal Government has an 
ongoing interest; and we suggest, as 
does the committee of jurisdiction, the 
administration, and the State of Flor-
ida, that that large Federal investment 
and responsibility warrants an ongoing 
Federal-State shared role in the oper-
ation and maintenance of the project 
once it is completed. 

Some of the projects that are in this 
plan, such as the wastewater reuse 
projects, which have some of the high-
est estimated cost of operation and 
maintenance, are included primarily 
for the benefit of Biscayne National 
Park, Florida Bay, a significant part of 
Everglades National Park, and the Na-
tional Marine Sanctuary. The perspec-
tive that I share is not mine alone or 
not parochially Florida’s alone. 

Mr. President, I ask unanimous con-
sent that two letters on this topic be 
printed in the RECORD immediately fol-
lowing my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 
Mr. GRAHAM. The first letter is 

signed by a broad coalition of national 
environmental groups, including the 
National Audubon Society, the Na-
tional Parks Conservation Association, 
the Natural Resources Defense Council, 
the Sierra Club, the World Wildlife 
Fund, as well as environmental groups 
within Florida. 

This letter states: 
In addition, approval of the [Warner] 

amendment would . . . severely jeopardize 
the likelihood of enacting Everglades Res-
toration legislation this year. . . . 

The second letter is from a broad co-
alition of agricultural and industrial 
representatives. It states: 

The Comprehensive Everglades Restora-
tion Plan is primarily a plan to restore and 
protect Federal properties. 

It also states: 
The coalition of Florida agriculture, water 

utilities, and homebuilders is convinced that 
without Federal participation in the costs of 
operation, maintenance, repair, replacement, 
and rehabilitation activities associated with 
the Comprehensive Everglades Restoration 
Plan, Everglades restoration will never be 
implemented. 

My colleague, Senator MACK, will 
soon be inserting into the RECORD a 
letter from Florida’s Governor, Jeb 
Bush, which will state, in part: 

Not only is this partnership formula fis-
cally and politically prudent, it is also crit-
ical to maintaining the diverse and broad- 
based support that the bill before you has 
earned. 

Mr. President, you and others in this 
body may ask why there is near unani-
mous agreement that operation and 

maintenance costs must be a shared 
cost of this project. What is it that dif-
ferentiates this project from other pub-
lic works projects? 

Let me suggest the following. First, 
to quote from the bill itself: 

The overarching objective of the Com-
prehensive Everglades Restoration Plan is 
the restoration, preservation, and protection 
of the South Florida ecosystem while pro-
viding for other water-related needs of the 
region. 

Let me read a portion of that again: 
The overarching objective of the Com-

prehensive Everglades Restoration Plan is 
the restoration, preservation, and protection 
of the South Florida ecosystem. . . . 

What is that system that we are 
about to protect and preserve? It is es-
sentially a Federal system. 

First, it is an enormous marine sanc-
tuary that runs from the lower part of 
the Florida peninsula to some 150 miles 
to the Dry Tortugas, an area with the 
only living corral reef area in the con-
tinental United States. 

It is also four units of the National 
Park System: The Everglades National 
Park, which I indicated earlier is the 
second largest national park in the 
continental United States; Biscayne 
National Park; the Dry Tortugas Na-
tional Park; and the Big Cypress Nat-
ural Preserve. Those great Federal 
ownership areas are going to be pri-
mary beneficiaries of the restoration of 
the Everglades; finally, 16 national 
wildlife refuges in the area that will be 
affected by the Everglades restoration, 
from those at the upper edges of the 
Everglades system to those throughout 
the Florida Keys. 

Once constructed, this project will be 
operating, in large part, for the benefit 
of the natural system, which is in Fed-
eral ownership. 

As the primary beneficiary of this 
project, the Federal Government 
should have a continued interest and 
financial role in seeing that its goals 
are achieved through appropriate im-
plementation. 

Once the Federal Government is a 
full and equal partner in the cost of op-
erating this project, it will also be able 
to assure that the project continues to 
be operated for the benefit of the nat-
ural system in Federal ownership. 

Without this participation in oper-
ation and maintenance, the Federal 
Government would be, in effect, abdi-
cating its responsibility to the Amer-
ican taxpayers to protect the invest-
ment which they are going to make in 
restoration of the Everglades, which 
they have already made in the acquisi-
tion of these enormous Federal inter-
ests. 

Another important fact, in reviewing 
Senator WARNER’s proposal, is the cost- 
sharing for the Everglades restoration 
project. I did not hear this very signifi-
cant fact mentioned by any of the 
three previous speakers. 

The traditional Federal public works 
project is financed 65 percent by the 
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Federal Government, 35 percent by the 
local sponsor, whoever that might be. 

There are several and significant en-
vironmental and ecosystem restoration 
projects which contain that very cost 
sharing in the bill that we have before 
us, the Water Resources Development 
Act of 2000. 

I draw your attention to page 118, 
line 7: A project for environmental res-
toration at Upper Newport Bay Harbor 
in California; 65-percent Federal, 35- 
percent local sponsor. 

On page 121, line 23, there is a project 
for ecosystem restoration at Wolf 
River in Memphis, TN; 65-percent Fed-
eral, 35-percent local sponsor. 

On page 122, line 3, there is a project 
for environmental restoration at Jack-
son Hole, WY, 65-percent Federal, 35- 
percent local sponsor. 

I point out these examples in this 
very bill that is before us today, not 
because they are unusual but because 
in fact they are the norm. Sixty-five 
percent is the normal share that the 
Federal Government pays for a project 
in the Water Resources Development 
Act. 

But for this project, one of the larg-
est projects of its type in our Nation’s 
history, the State of Florida is paying 
50 percent—not 35 percent, but 50 per-
cent—of the cost of construction. 

To my knowledge—and I ask the pro-
ponents of this amendment if they 
have information to the contrary—I 
know of no other local sponsor for an 
environmental restoration project who 
is paying 50 percent of the cost of the 
project. 

Mr. WARNER. Mr. President, if the 
Senator would yield, I would be happy 
to reply. 

Mr. GRAHAM. I am glad to yield. 
Mr. WARNER. Mr. President, my 

amendment goes to the operation and 
maintenance, which from 1986 on was 
100-percent State responsibility. That 
is the amendment. The Senator, of 
course, quite properly is addressing, by 
way of background, the construction. 
And there are various formulas for cost 
sharing on construction. But he points 
out that they are paying 50 percent 
versus the 35 percent on the construc-
tion allocation of the State. But in 
fairness, the reason they are paying 
the higher is that there are some other 
than environmental projects here. This 
whole thing goes from Orlando to the 
tip of Florida. This is enormous. This 
is over half the State’s length; is that 
correct? 

Mr. GRAHAM. That happens to be 
the size of the Everglades system. This 
project encompasses the Everglades 
system, an integrated environmental 
system, the totality of which creates 
the environments that sustain all of 
these great Federal investments. 

Mr. WARNER. I am trying to draw 
some parallel for the average Member 
of Congress who deals with a dam or a 
waterway which is in a small portion, 

relatively speaking, of his or her State. 
This covers over half the State; isn’t 
that correct? 

Mr. GRAHAM. No. 
Mr. WARNER. All right. What per-

centage, from Orlando to the tip? 
Mr. GRAHAM. From Orlando to the 

tip of Florida would be approximately 
35 to 40 percent. 

Mr. WARNER. Thirty-five to forty. I 
was off 10 percent. I say to my good 
friend, the reason you go to 50 percent 
and not 35 is you are covering non-Fed-
eral and part of municipal water sup-
plies. There are a whole lot of munic-
ipal water supplies that are benefited. 

Mr. GRAHAM. Mr. President, I would 
appreciate the opportunity to complete 
my remarks, and then I would like to 
respond specifically to the statement 
relative to the nature of the projects, 
the Federal purposes that they will 
play, and the appropriateness of the 
overall arrangement of a 50-percent 
State share in construction and then a 
50-percent Federal share in operation 
and maintenance. 

Mr. WARNER. Certainly, I did not 
wish to invade. But the Senator invited 
questions: Does any other Senator 
know of projects other than 35 percent? 
I am pointing out, yes, because he is 
including a lot of municipal water sup-
ply, treatment plants for runoff water, 
and a lot of other things that most 
States pay for back home. 

I thank the Senator. 
Mr. GRAHAM. I will return to dis-

cuss the specific issue of municipal 
water. Let me complete the arithmetic 
of the analysis I was doing. 

On an annual basis, the difference be-
tween the State of Florida contrib-
uting 50 percent as opposed to the 
norm of 35 percent is approximately a 
$35-million-a-year savings during the 
construction period of this project, 
some 30 to 40 years, for the Federal 
Government. If the Federal Govern-
ment were to take that $35-million-a- 
year savings and invest it, even at a 
conservative rate of interest of 5 per-
cent, over the period of this project, 
that would produce a total of approxi-
mately $1.8 billion. That is the savings 
plus the interest earned on those sav-
ings to the Federal Government. That 
$1.8 billion would pay the cost of oper-
ation and maintenance of this project 
to approximately the year 2050. 

We are, for the first half century of 
the 21st century, going to be saving the 
Federal Government an enormous 
amount of money by the State paying 
at the rate of 50 percent rather than 35 
percent, and those funds will go sub-
stantially towards meeting these ongo-
ing operation and maintenance costs 
that the Federal Government will 
share on a 50–50 basis. 

The amendment Senator WARNER has 
offered fails to recognize any of these 
distinct characteristics, the nature of 
the Federal interest to be protected, 
the continuing interest of the Federal 

Government in how its capital invest-
ment is implemented, and, finally, the 
fact that because of a much more gen-
erous and forthcoming State share of 
the construction cost, the Federal Gov-
ernment is saved substantial funds. 

The Senator from Virginia raised the 
question that there are other projects. 
He specifically talked about waste-
water projects. There are no waste-
water projects in here. There are 
wastewater reuse projects which are 
one of the areas being done precisely to 
protect Federal interests. They are not 
wastewater systems that are going to 
be serving a local municipality. They 
are wastewater systems to purify the 
water before it goes into the Biscayne 
Bay National Park and before it goes 
into the Florida Bay component of the 
Everglades National Park or before it 
goes into the National Marine Sanc-
tuary in the Florida Keys. 

This is not a wastewater treatment 
system that a municipality would 
have. These are systems to protect the 
quality of water in order to protect the 
quality of the Federal investment. As I 
said earlier, these are some of the most 
expensive of the operation and mainte-
nance costs this project will generate. 

The amendment fails to reflect the 
fact that this is a marriage, a marriage 
between the State and Federal Govern-
ment, and that that marriage is nec-
essary to assure the plan’s success, a 
true union where each partner respects 
the other and makes a commitment as 
equals. Everglades restoration won’t 
work unless the executive branch, Con-
gress, and the State government move 
forward hand in hand. 

We are about to make one of the 
most important decisions that this 
Congress will make. Obviously, it is a 
project that has enormous personal in-
terest to me because of my personal 
long association with the Everglades 
and my deep appreciation of the quali-
ties it represents. But this will be an 
opportunity for the Congress to com-
mit itself to one of the great ventures 
in terms of environmental restoration 
and protection in our Nation’s history. 
It is a project that I suggest Members 
of Congress will look back upon later 
in their lives and careers with pride 
that they were part of this effort. 

It is a project in which we are asking 
that there be a long-term commitment 
with the State of Florida. On the con-
cerns that were expressed about the 
possibility that additional changes 
might be called for, or additional costs 
incurred, I underscore, every one of 
those costs is going to be shared on a 
50–50 basis. So we have a partner in this 
project who is going to be just as con-
cerned about achieving the result and 
doing so in the most cost-effective way 
as we share those concerns. 

So this is legislation which is truly 
historic. It is legislation which will 
lead us down the path toward Ever-
glades restoration—a goal which our 
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Nation has shared for many decades, a 
goal in which we can play an important 
role today in seeing that it becomes re-
ality. 

Thank you, Mr. President. 
EXHIBIT NO. 1 

1000 FRIENDS OF FLORIDA, AUDUBON 
OF FLORIDA, CENTER FOR MARINE 
CONSERVATION, THE EVERGLADES 
FOUNDATION, THE EVERGLADES 
TRUST, NATIONAL AUDUBON SOCI-
ETY, NATIONAL PARKS CONSERVA-
TION ASSOCIATION, NATURAL RE-
SOURCE DEFENSE COUNCIL, SIERRA 
CLUB, WORLD WILDLIFE FUND, 

September 19, 2000. 
Hon. BOB SMITH, 
Chairman, Senate Environment and Public 

Works Committee, Dirksen Senate Office 
Building, Washington, DC. 

Hon. MAX BAUCUS, 
Ranking Member, Senate Environment and Pub-

lic Works Committee, Dirksen Senate Office 
Building, Washington, DC. 

DEAR SENATOR SMITH AND SENATOR BAU-
CUS: We are writing to express our opposition 
to the Voinovich amendment to H.R. 2796, 
the Water Resources Development Act of 
2000, that would eliminate the state-federal 
operations and maintenance (O&M) cost 
share for the Comprehensive Everglades Res-
toration Plan (CERP). 

S. 2796 presently provides a 50-50 cost share 
between the State and Federal government. 
The Voinovich amendment would make the 
State of Florida pay the entire cost. The 
Voinovich amendment ignores the fact that 
this is no ordinary water project because the 
taxpayer is a primary beneficiary of the 
project. 

Within the project area there is a unique 
and compelling federal interest that justifies 
a 50-50 state/federal cost share for operations 
and maintenance. The project area includes 
four National Parks, 16 National Wildlife 
Refuges, and one National Marine Sanctuary 
that comprise five million acres of federally 
owned and managed lands—50% of the re-
maining Everglades. 

In addition, approval of the Voinovich 
amendment would likely yield two results; 
both of which would severely jeopardize the 
likelihood of enacting Everglades Restora-
tion legislation this year: First, the State 
could withdraw its support for the bill leav-
ing this a project without a non-federal spon-
sor. Or, the State could seek new modifica-
tions to reflect the diminished federal com-
mitment to restoration of America’s Ever-
glades, a move that would send the Ever-
glades back to the drawing board with no 
time left on the clock. 

Therefore, we respectfully request that you 
vote against the Voinovich Everglades cost 
share amendment to S. 2796. 

Thank you for your consideration of our 
views. 

Sincerely, 
Nathaniel Reed, Chairman, 1000 Friends of 

Florida. 
David Guggenheim, Vice President for Con-

servation Policy, Center for Marine Con-
servation. 

Tom Rumberger, Chairman, The Ever-
glades Trust. 

Mary Munson, Director, South Florida 
Programs, National Parks Conservation As-
sociation. 

Frank Jackalone, Senior Field Representa-
tive, Sierra Club. 

Stuart Strahl, Ph.D., Executive Director, 
Audubon of Florida. 

Mary Barley, Chair, The Everglades Foun-
dation. 

Tom Adams, Director of Government Af-
fairs, National Audubon Society. 

Bradford H. Sewell, Senior Project Attor-
ney, Natural Resources Defense Council. 

Shannon Estenoz, Director, South Florida/ 
Everglades program, World Wildlife Fund. 

DAWSON ASSOCIATES INCORPORATED, 
Washington, DC, September 19, 2000. 

Senator BOB SMITH, 
Chairman, Committee on Environment and Pub-

lic Works, Dirksen Senate Office Bldg., 
Washington, DC. 

DEAR CHAIRMAN SMITH: The coalition of 
Florida agriculture, water utilities, and 
homebuilders is convinced that without Fed-
eral participation in the costs of operation, 
maintenance, repair, replacement, and reha-
bilitation activities associated with the 
Comprehensive Everglades Restoration Plan 
(CERP), Everglades restoration will never be 
implemented. Governor Bush’s Commission 
for the Everglades has taken the position 
that if the Federal government is to be a full 
and equal partner in restoration, it should 
share in all of the associated costs. Further-
more, it is certain that the Florida Legisla-
ture will not supply the level of funding 
needed to construct this plan if they are 
going to have to pay the full cost of oper-
ation over the life of the project. 

The CERP is primarily a plan to restore 
and protect Federal properties, and the de-
velopment of the plan has been dominated by 
the federal agencies, especially the Depart-
ment of Interior. The restoration of a unique 
ecological system of world significance dra-
matically and fundamentally distinguishes 
the purposes of the Comprehensive Plan from 
those of other Army Civil Works projects. 

Furthermore, the Army Corps of Engineers 
indicated to stakeholders throughout the 
planning process that it would seek cost 
sharing for all modifications over their life 
cycle. This commitment eliminated the bi-
ases in project decision-making that result 
when all costs are not treated in the same 
way. Affirming this commitment in the au-
thorization will ensure that project design 
decisions will continue to be based on cost- 
effectiveness alone. 

Sincerely, 
ROBERT K. DAWSON, 

President. 

COALITION MEMBERS 

Florida Citrus Mutual (Mr. Ken Keck, Di-
rector for Government Affairs). 

Florida Farm Bureau (Mr. Carl B. Loop, 
Jr., President). 

Florida Home Builders Association (Mr. 
Keith Hetrick, General Counsel). 

The American Water Works Association, 
Florida Section Utility Council (Mr. Fred 
Rapach, Chairman). 

Florida Chamber (Mr. Chuck Littlejohn, 
Government Affairs). 

Florida Fruit and Vegetable Association 
(Mr. Mike Stuart, President). 

Southeast Florida Utility Council (Mr. 
Vernon Hargrave, Chairman). 

Gulf Citrus Growers Association (Mr. Ron 
Hamel, Executive VP). 

Florida Sugar Cane League (Mr. Phil Par-
sons, Environmental Counsel). 

The Florida Water Environment Associa-
tion Utility Council (Mr. Fred Rapach, 
Chairman). 

Sugar Cane Growers Cooperative of Florida 
(Mr. George Wedgworth, President). 

Florida Fertilizer and Agri-chemical Asso-
ciation (Ms. Mary Hartney, President). 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SMITH of New Hampshire. Mr. 
President, I yield such time as he may 
consume to the Senator from Florida, 
Mr. MACK. And I thank him for his help 
and cooperation on this legislation. 

The PRESIDING OFFICER. The Sen-
ator from Florida, Mr. MACK, is recog-
nized. 

Mr. MACK. Mr. President, I want to 
say to my dear friend, the Senator 
from Virginia, I thoroughly enjoyed 
listening to his presentation. And I say 
this with all good humor. It was a 
great performance. It reminded me a 
little of Chicken Little in ‘‘The Sky is 
Falling’’ when I listened to equating 
$86 million in operating expenses to a 
$1.4 billion budget. The $86 million will 
be the cost of operating and maintain-
ing this new system 25 or 30 years from 
now. I think it might be appropriate to 
try to figure out what the Corps’ budg-
et might be 25 or 30 years from now. I 
think that would bring a more signifi-
cant understanding of the impact of 
the operating and maintenance costs to 
the Federal Government. 

The second point I will make is that 
we are already spending more than 
that now on the Everglades. I suggest 
that on this project we are proposing 
today—and I believe strongly that it 
will pass—we will probably seek a re-
duction in the long run as a part of the 
Corps’ budget. But, again, I appreciate 
the fervor with which my colleague 
presented his argument. 

Mr. WARNER. I thank my colleague 
for his courtesy. We will have more to 
say. 

Mr. MACK. I am sure we will. 
Mr. President, I am in strong opposi-

tion to the amendment offered by my 
friend from Virginia. This amendment, 
if passed, will put an end to the unprec-
edented partnership developed between 
the Federal Government and the State 
of Florida in an effort to restore and 
protect America’s Everglades. While I 
am sure my colleague from Virginia 
has the best of intentions in offering 
his amendment, I caution my col-
leagues that one-size-fits-all solutions 
can be extremely harmful to something 
as sensitive and as difficult as Ever-
glades restoration. 

It may be useful to take a few min-
utes today to help highlight the Ever-
glades provision in the water resources 
bill before us and explain how the 
amendment of the Senator from Vir-
ginia will impact our longstanding ef-
forts to restore and protect this unique 
ecosystem. 

Let me begin by stating that the leg-
islation before us today is a consensus 
product supported by a full spectrum of 
environmental groups and economic 
stakeholders. It is supported by Flor-
ida’s two Indian tribes, Gov. Jeb Bush 
of the State of Florida, and it is sup-
ported by the Clinton administration. 

Nine months ago, my colleague from 
Florida, Senator GRAHAM, and I set out 
to write a balanced Everglades bill that 
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addressed the needs of south Florida’s 
environment and its citizens. This was 
no small task. We asked individuals 
and groups who have long been divided 
to set aside their differences and work 
together with us. We asked them to 
help us restore this vibrant, natural 
system to its former glory. With the 
steady leadership of Chairman BOB 
SMITH and Senator BAUCUS, we have ac-
complished our goal. The bill we bring 
to the floor today is something of 
which all Americans, and I believe all 
Senators, can be proud. 

In the bill we are considering today, 
we authorize a comprehensive plan to 
undo the harm done by 50 years of Fed-
eral efforts to control flooding in south 
Florida, without consideration for 
damage done to south Florida’s envi-
ronment. This comprehensive plan was 
developed over the past 8 years by the 
Corps of Engineers, with input from 
economic and environmental stake-
holders, local governments, scientists, 
restoration engineers, the people of 
south Florida, and the Congress. It is 
recognized throughout south Florida 
and the Nation as a fair and balanced 
plan to provide for the water-related 
needs of the region while, for the first 
time, ensuring that the needs of the 
Everglades will be met as well. 

It is terribly important that we do 
this. Without this plan, the Everglades 
will die and water, the lifeblood of 
south Florida’s economy, will continue 
to be siphoned off into the sea without 
benefiting the environment or the peo-
ple who live and work in the region. 

Let me take a moment to share with 
you some of the principles Senator 
GRAHAM and I have used to guide our 
efforts this year in drafting this bill. 
We wanted to be sensitive to the legiti-
mate concerns and needs of all citizens 
and interests who have a stake in how 
the plan is implemented, we wanted to 
be true to the restoration mandate and 
ensure that the Everglades got the first 
benefit of any new water generated by 
the plan, and we wanted to affirm and 
establish in law the true partnership 
we share with the State of Florida in 
achieving the plan’s restoration goal. 

The cooperation between the State 
agencies charged with managing this 
effort and the Federal Government 
over the years has been truly unprece-
dented. The State shared the cost of 
developing the plan we are considering 
today. The Corps of Engineers has ben-
efited greatly from the engineering tal-
ent at the South Florida Water Man-
agement District. Florida has been our 
full partner in bearing half of the cost 
of the restoration projects already un-
derway in the Everglades. The State 
has committed to split evenly the cost 
of implementing the plan once it is au-
thorized. The reason for this partner-
ship is simple. Both the State and Fed-
eral Government have a vital interest 
in the restoration of the Everglades. 
Both the State and the Federal Gov-

ernment should pay for the cost of op-
erating and maintaining the restora-
tion project once it is built. 

I say this to provide background for 
the debate on the amendment before 
us. This partnership we have estab-
lished is vital to our efforts, and if this 
amendment passes, it will be very dif-
ficult to accomplish our restoration 
goals. 

I have a letter from Gov. Jeb Bush 
expressing his opposition to the amend-
ment of the Senator from Virginia. I 
ask unanimous consent that it be 
printed in the RECORD at the conclu-
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 
Mr. MACK. Mr. President, a key part 

of this partnership has been the com-
mitment by the State of Florida—al-
ready enshrined in a bill approved by 
Governor Bush earlier this year—to 
pay fully half the $7.8 billion cost of 
implementing the Everglades restora-
tion plan. This is a significantly great-
er cost share than the local sponsor 
typically pays to construct a Corps 
project. 

Many Corps projects have a local cost 
share of as little as 20 percent of the 
total project and few pay more than 35 
percent. In fact, if the State were pay-
ing 35 percent, rather than the 50 per-
cent it has committed to, it would in-
crease the burden of the Federal tax-
payer by almost $1.2 billion. Let me re-
peat that. The State has committed to 
a greater-than-average cost share for 
constructing the restoration project 
and will save the Federal taxpayers al-
most $1.2 billion. 

I believe the good faith demonstrated 
by the State’s offer—not to mention 
the resulting savings of the Federal 
Government—clearly refutes any argu-
ment that the State is somehow un-
duly benefiting from the operation and 
maintenance cost share proposed in the 
bill before us today. 

While I cannot stress enough the 
damage this amendment will do to our 
relationship with the State of Florida, 
I remind my colleagues about the sig-
nificant Federal investment we are 
making in the Everglades and the im-
portant Federal interest in ensuring 
this project is operated and maintained 
properly. 

Within the boundaries of the pro-
posed restoration area, there are four 
national parks, including Everglades 
National Park, one of the crown jewels 
of our National Park System. There is 
a national marine sanctuary and many 
other national interests. All of these 
important environmental assets are de-
pendent upon the successful operation 
of the restoration plan. 

If the project is not operated prop-
erly—if the water is not right—these 
important Federal holdings in south 
Florida will continue to suffer the 
same fate they are suffering today. If 

we and the State of Florida are to 
come together behind a restoration 
plan and spend $7.8 billion to imple-
ment that plan, it seems we also have 
the responsibility and obligation to 
stay in Florida and help with the suc-
cessful operation and maintenance of 
the project. That is a reasonable posi-
tion. 

I add that the operation and mainte-
nance cost share in this bill is fully 
consistent with prior central and 
southern Florida project authoriza-
tions. In fact, the Federal Government 
pays the full cost of operating and 
maintaining the levees, channels, 
locks, and control works of the St. 
Lucie Canal, Lake Okeechobee, and the 
Caloosahatchee River. The Federal 
Government pays the full cost—not 50– 
50, but the full cost—of operating the 
levees, channels, locks, and control 
works of the St. Lucie Canal, Lake 
Okeechobee, and the Caloosahatchee 
River. All of these areas that I have 
mentioned are in this restoration area. 
It pays the full cost of operating and 
maintaining the main spillways in the 
system’s water conservation area. 

Further, the Flood Control Act of 
1968 provided that the project costs of 
providing water delivery to Everglades 
National Park is considered a federal 
responsibility and on that basis the 
federal government would share in the 
operation and maintenance of projects 
that serve that area of the system. The 
federal government is also required, 
under a 1989 law, to participate in the 
cost share for the modified water deliv-
eries project. And, finally, the water 
resources bill of 1996 provides that the 
cost of operating and maintaining 
water deliveries to Taylor Slough and 
Everglades National Park be shared be-
tween the State and federal govern-
ments. 

That is my argument to this con-
stant mention of the fact that for 14 
years we have had this precedent. 

I have just stated the whole series of 
issues related to the Everglades in 
which there is a whole range of the 
sharing of costs and maintaining the 
Everglades system. 

There appears to be ample precedent 
for a shared cost between the State and 
federal governments on projects re-
lated to the Everglades and Everglades 
restoration. 

What the Senator from Virginia is 
advocating is something far different. 
He would have the federal government 
pack up and leave when the restoration 
project is completed—essentially aban-
doning precedent and abandoning a na-
tional treasure after an unprecedented 
effort to save it. His amendment would 
have the federal government abdicate 
its responsibility, to both the environ-
ment and the taxpayer, to protect the 
substantial investment we’re making 
on their behalf in the Everglades. 

I would remind my colleagues, the 
Everglades is a dynamic system. It is 
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dependent on the steady, reliable sup-
ply of fresh water this restoration 
project will provide over the years. 

It is not like a levee, or a bridge, 
which the federal government can con-
struct and turn over to the local au-
thorities. This is an enormously com-
plex restoration project managing the 
water flow over and through 18,000 
square miles of subtropical uplands, 
wetlands and coral reefs. The area cov-
ered by this project spans from Lake 
Okeechobee to Key West; from Fort 
Myers on the gulf to Fort Pierce on the 
Atlantic. 

This is not an investment we can af-
ford to abandon, Mr. President. The in-
vestment is too great and the stakes 
are too high. I would urge my col-
leagues to defeat the amendment. 

EXHIBIT 1 

GOVERNOR OF THE STATE OF FLORIDA, 
September 19, 2000. 

Hon. CONNIE MACK, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MACK: Florida awaits with 
much anticipation Congress’ authorization 
of the plan to restore America’s Everglades. 
Our optimism is derived in large measure 
from the demonstrated leadership in the 
Senate, particularly your efforts and those 
of Senator Smith and Senator Trent Lott 
and his leadership team. We are also hopeful 
that, with time running out, the White 
House will hold together the bipartisan na-
ture of this effort by encouraging minority 
members to keep focused on the historic na-
ture of the opportunity before them. 

Clearly, with just a few legislative days re-
maining, a key to success will be limiting ef-
forts to revisit some of the fundamental 
agreements that have now carried us so far. 
Among these agreements is the unprece-
dented equal cost sharing arrangement be-
tween the federal government and our state. 

This true and equal partnership creates all 
of the right incentives for making wise, cost- 
effective decisions as the project proceeds 
through construction, operation and mainte-
nance. An equal and shared interest between 
the state and federal governments ensures 
that cost control remains a shared goal, and 
that design and construction decisions are 
made based on what will provide the greatest 
long-term efficiencies. No party will benefit 
from attempting to shift costs forwards or 
backward for short-term advantage. Every-
body, most importantly the taxpayers, wins 
if there is mutual benefit in controlling 
overall costs for the life of the project. 

The current 50-50 cost sharing formula for 
construction, operation and maintenance of 
the Comprehensive Everglades Restoration 
Plan is far superior to the conventional fund-
ing formulas used for more typical Water Re-
sources Development Act projects. Florida, 
by paying half of the project construction 
costs, will save the federal treasury nearly $2 
billion. This up front savings to the federal 
government is equivalent to more than 20 
years of the projected operation and mainte-
nance costs. 

Beyond the sound fiscal arguments for an 
equal partnership, there are also important 
practical and management benefits. 

All of the diverse interests that have ral-
lied around the bill that is now before the 
Congress recognize the delicate political bal-
ance that has been struck regarding the 
management and allocation of water re-

sources in the South Florida ecosystem after 
the construction project is complete. Clearly 
the maintenance of this balance is best pro-
tected if there are equal commitments from 
the state and the federal government for the 
ongoing operation and maintenance of the 
project. 

I respectfully urge you to remain alert to 
the importance of this full and equal part-
nership between the state and federal gov-
ernments. Not only is this partnership for-
mula fiscally and politically prudent, it is 
also critical to maintaining the diverse and 
broad-based support that the bill before you 
has earned. Please let me know if you believe 
that this agreement is ever in jeopardy in 
the critical days ahead as this Congress pre-
pares to make environmental history. 

Sincerely, 
JEB BUSH. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Mr. President, will the 
Senator yield for a question? 

I was much taken by my colleague’s 
comment that this is a matter between 
the Federal Government and the State. 
Indeed, it is a marriage that every Gov-
ernor would dream about, and the wed-
ding presents being given are astro-
nomical. Look at the whole project. It 
is dotted with wastewater projects to 
clean up the water that comes from the 
communities before it goes to these es-
tuaries. I can understand that. I can 
understand that, I say to my other col-
league from Florida. But how does that 
differ from the Chesapeake Bay which 
has been struggling over a 10-year pe-
riod to clean up the wastewater from 
their surrounding communities which 
goes into the Chesapeake Bay and 
which affects the striped bass, crabs, 
and everything else? Who pays for 
that? The local communities do. 

The wastewater comes from the var-
ious adjacent communities, and why 
shouldn’t this cleanup project be paid 
for by the local communities rather 
than this massive public project? 

I have looked at towns all over Vir-
ginia that are struggling to meet the 
wastewater requirements and paying 
their local taxes to clean it up before it 
is distributed into the streams and riv-
ers and lakes in my State. I say there 
is no difference between my streams 
and my lakes in the Chesapeake Bay 
and the magnificence of the Florida 
Everglades. Yet the Senator is asking 
the Federal taxpayer to pay for it and 
changing a law which has served this 
Nation for some 14 years. 

That is why you do not have the 35- 
percent construction cost formula but 
50 percent, because of the many 
projects which are not related to the 
magnificence of the flora, fauna, birds, 
alligators, snakes, and so forth, which 
indeed are very important. They are 
very important and essential to these 
projects. 

Fine, clean up the water, but do it 
like every other municipality. Have 
the States pay for it with the local 
taxes before it is distributed back into 
the various components of the Florida 
Everglades. 

If there are any Senators who wish to 
reply during the course of the debate, I 
would be glad to yield. 

There is an abundance of wedding 
presents coming with this marriage, I 
say to my good friend from Florida. 

Mr. GRAHAM. Mr. President, I re-
peat what I said before. The purpose of 
these water reuse facilities, as I indi-
cated earlier, and the nature of these 
reuse facilities is one of the areas on 
which we are going to be doing some 
preliminary experimentation and dem-
onstration before committing to what 
the ultimate formula will be. 

The purpose of these is to take water 
which has been polluted in large part 
because of the Federal projects that 
have been in place since it was author-
ized in 1948 and to clean that water to 
a point that it will no longer serve to 
damage the important Federal invest-
ment. 

As an example, in the middle of the 
Everglades there will be a variety of 
what are called stormwater treatment 
areas constructed. These are not me-
chanical, but biological methods of 
cleaning the water that comes off the 
middle part of the Everglades so that 
when it gets down into the area of Ev-
erglades National Park, it will meet 
the standards that will avoid the 
water-causing adverse effects in the 
park. 

At the present time, the injection of 
inappropriate water quality into Ever-
glades National Park has contributed 
substantially to a dramatic fall in the 
natural wildlife, fisheries, and fauna of 
Everglades National Park, and it has 
contributed to the development of ex-
tensive exotic, nonnatural plants in 
the area. 

The purpose of these water reuse and 
treatment areas—most of which are 
not the kind of sewage treatment 
plants we think about with concrete in 
place where water comes and is me-
chanically treated and then dis-
charged—is to deal with natural water 
flow systems—not from municipal 
areas; they are largely going to be bio-
logical and not mechanical. And the 
purpose of all of this is to achieve a 
level of water quality, the principal 
beneficiary of which will be these Fed-
eral landowners. 

Mr. WARNER. Mr. President, if I 
may respond to my friend, I accept 
what he is saying. It is just a question 
of who is going to pay for it. 

Take, for example, the cleanup of the 
Chesapeake Bay, which begins way up 
in Delaware, reaches Baltimore, MD, 
reaches Washington, DC, and reaches 
Norfolk, VA. All of the water runoff 
from those municipalities the local 
people accept the cost of because it 
goes into the Chesapeake Bay, which 
is, as any number of projects, a Federal 
investment. The Federal taxpayer has 
put money into cleaning up the Bay. 

What is the distinction between the 
water runoff from municipalities into 
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the local streams or the Chesapeake 
Bay, which is just as important to the 
people of those communities as are the 
everglades to the people of Florida? 

Mr. GRAHAM. The source of pollu-
tion is largely from a previously au-
thorized Federal project; two, the na-
ture of the cleanup in Florida is not of 
the type that surrounds the Chesa-
peake Bay. 

The PRESIDING OFFICER. If the 
Senator will suspend, the time is under 
the control of the Senator from Vir-
ginia and the Senator from New Hamp-
shire. At the present time, the Senator 
from Virginia has the time. 

Mr. WARNER. Thank you. I wish to 
share the time. I will accept the time 
of my questioning to be charged to the 
time of the Senator from Virginia, and, 
of course, the reply would be charged 
to the chairman’s time. 

Mr. VOINOVICH. Mr. President, will 
the Senator yield? 

Mr. WARNER. I make my point, Mr. 
President. I see no distinction. Water is 
water. Cleanup is cleanup. The ques-
tion is, Who is going to pay for it? The 
question is, Who will pay for it? 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from New Hampshire 
has time and the Senator from Virginia 
has time. 

Mr. WARNER. I yield such time as 
the Senator from Ohio desires, but our 
colleague from Florida also seeks rec-
ognition. 

Mr. MACK. I wanted to respond to 
the question. 

Mr. WARNER. Mr. President, the 
Senator from Florida wishes to respond 
to a point I made. I suggest to the 
Chair we recognize our colleague from 
Florida. Of course, his time is under 
the control of the chairman of the com-
mittee. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. SMITH of New Hampshire. I yield 
such time as the Senator from Florida 
may consume to respond to the Sen-
ator from Virginia. 

Mr. MACK. This will be a brief re-
sponse. I apologize to my colleagues for 
trying to hop in here, but the Senator 
raised a question I thought should be 
responded to: What makes us different? 

In the State of Florida, in 1994, we 
passed the Everglades Forever Act 
which provides for local payment of 
water cleanup costs. The Federal Gov-
ernment’s share in the cost of cleaning 
up the water that directly benefits 
Federal areas such as the Everglades 
National Park—the fact is that the 
local communities are paying for the 
cleanup of the waters that the Senator 
has suggested. 

The second point I make, I think 
there is something unique about what 
we have come up with. The Senator 
says the uniqueness is the 50–50 cost 
sharing. The uniqueness that I see— 
and I don’t think there is a Member 

who has traveled to the State of Flor-
ida and become involved and knowl-
edgeable about the Everglades Project, 
who is not amazed by the partnerships 
that have been developed—is the var-
ious interests in our State that have 
come together and who have said not 
only do they support but they are will-
ing to put money into it. 

As the Senator knows, the State of 
Florida, during this past legislative 
session, in fact, put up I believe almost 
$200 million towards this project. 

Again, to answer the question di-
rectly, the cities are, in fact, paying. 
The State of Florida anticipated that 
question in 1994 and passed the act that 
I referred to a few moments ago. 

I thank the Senator for yielding. 
Mr. WARNER. I want to reply to my 

colleague. 
We love our States equally. I say to 

the Senator, the Chesapeake Bay is 
just as dear to our people as are the 
Everglades to Floridians. The Chesa-
peake Bay is a national asset—maybe 
not of the proportions but certainly of 
equal significance to the Everglades. 
All of this has been done through the 
years at a minute fraction of the cost 
to clean up the bay. Striped bass and 
crabs are returning and are beginning 
to live and prosper. We are making 
some progress. Again, there has been a 
clear cost sharing by the local commu-
nities, which I do not find in this bill. 

My question to the Senator is, Why 
did the Congress of the United States 
in 1996, just 4 years ago almost to the 
day, October 12, pass a law saying ‘‘op-
eration and maintenance expenses of 
projects carried out under this section 
shall be a non-Federal responsibility’’? 

That was 1996, 4 years ago. Why is 
this now being changed? 

Mr. MACK. I believe, if I can respond, 
and perhaps I can find the language, if 
you read further on in the act, you will 
find some language that has to do with 
some cost sharing of the area that the 
Senator is referring to as identifying 
certain aspects of the bill, but there 
are other references in there about fol-
lowing precedent with respect to cost 
sharing. There is, as I read in my state-
ment, a whole series of things in which 
there is even 100-percent participation 
at the Federal level for operation and 
maintenance. 

Mr. WARNER. I will pass this docu-
ment to my good friend and we should 
address that together before the vote. 

My amendment simply says, leave in 
place the 1986 and the 1996 laws. That is 
all. 

I yield time to the Senator from 
Ohio. 

The PRESIDING OFFICER. The Sen-
ator from Ohio. 

Mr. VOINOVICH. I make it clear I am 
a supporter of this Florida restoration 
plan. 

Second, I point out there is this rep-
resentation that we have all of these 
Federal resources in Florida that are 

going to benefit from this bill. And the 
answer to that, yes, they are. On the 
other hand, as a former Governor of 
Ohio, the Everglades are not only a tre-
mendous resource for the United 
States, but they are also a tremendous 
resource for the State of Florida be-
cause they bring tremendous numbers 
of people to Florida from which the 
State benefits. We don’t talk about 
that, but that is the other side of the 
coin. 

Senator GRAHAM from Florida men-
tioned page 118 of the restoration 
projects. I point out that none of the 
restoration projects mentioned include 
municipal water supply. This proposal 
benefits the municipal water supply to 
the extent of 20 percent of the overall 
cost of the project. 

In my State, the municipal water 
supply is paid for 100 percent by the 
people in the community. If we look at 
the numbers on this project and sub-
tract the benefit to the State of Flor-
ida for the cost of paying for this pub-
lic water supply that they would have 
to pay for entirely themselves, they 
are benefiting to the tune of $1.6 bil-
lion. If we take the $1.6 billion the 
State of Florida is benefiting from, the 
$3.9 non-Federal share they are putting 
into it, it works out to be $2.3 billion as 
what they are really paying out be-
cause they are saving on the $1.6 bil-
lion that they would have to spend on 
the public water supply. 

Looking at those numbers, the rela-
tionship is basically 35 percent, the 
State of Florida; 65 percent, the Fed-
eral Government. I want the Senators 
to look at the numbers: 20 percent of 
this overall project is for the public 
water supply. Fine. But the fact is that 
if this project wasn’t being undertaken, 
that public water supply would have to 
be supplied by the State of Florida or 
the communities within the State of 
Florida. 

This argument that it is a 50–50 cost 
sharing on the construction costs does 
not state the facts. It is more like 35– 
65. Therefore, to say we are paying 50 
percent of the construction costs; 
therefore, it should be 50–50 in oper-
ations, I don’t think is a proper argu-
ment on their part. 

In addition, I conclude with reference 
to the equity to the rest of the projects 
throughout the United States of Amer-
ica. In 1986 we decided O&M would be 
taken care of by the restoration 
project beneficiaries. I point out to the 
other Senator from Florida that as to 
the St. Luci project and many others 
mentioned, the Federal Government is 
picking up 100 percent of the cost that 
took place before 1986. Perhaps maybe 
one of the reasons why the Federal 
Government decided not to pay 100 per-
cent is because a lot of people thought 
that was not fair. 

Mr. SMITH of New Hampshire. I yield 
2 minutes to the Senator from Florida. 

Mr. MACK. Mr. President, I respond 
to the question raised by the Senator 
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from Virginia when we were talking 
about cost share. I suggested to Sen-
ator WARNER, if he looked in other 
places in Public Law 104, which is re-
ferred to as the Water Resources Devel-
opment Act of 1996, he would find other 
language different from the language 
to which he was referring. That is 
found in section 316, central and south-
ern Florida Canal, 111. Under ‘‘Oper-
ation and Maintenance,’’ it says: 

The non-Federal share of operation and 
maintenance cost of the improvements un-
dertaken pursuant to this section shall be 
100 percent; 

However, if you go on, it says: 
. . . except that the Federal Government 

shall reimburse the non-Federal interest 
with respect to the project 60 percent of the 
cost of operating and maintaining pump sta-
tions that pump water into Taylor Slough 
and in the Everglades National Park. 

I wonder what the argument was 14 
years ago about changing precedent. 
People want to refer to precedent. The 
reality is that Congress does what the 
Congress believes is necessary to carry 
out an important project. I think it is 
pretty clear. In fact, my colleagues 
who oppose this cost share have indi-
cated they are going to support the res-
olution, or support the act; therefore, I 
think, accepting the notion of the sig-
nificance and importance of what we 
are doing. And therefore it is reason-
able for the Senate to determine on 
this particular project because of its 
unusual, unique circumstances, that 
somehow we should, in fact, have a 50– 
50 cost share. 

I do not find that stunning, and I am 
not impressed with the fact that for 
the last 14 years which some want to 
refer to that there has been a precedent 
established. There are all kinds of indi-
cations that we have had different cost 
shares, to the extent that we find in 
some areas the Federal Government is 
picking up 100 percent of the cost of op-
eration and maintenance. 

I again say to my colleagues, I hope 
they will support Senator GRAHAM and 
I and Senators SMITH and BAUCUS and 
defeat this amendment. 

Mr. SMITH of New Hampshire. Mr. 
President, I yield 5 minutes to the Sen-
ator from Montana. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, we all 
want to protect the Everglades. I don’t 
think there is a Senator here who does 
not want to substantially protect and 
restore the Everglades. 

How do we do it? What is the most 
fair, most equitable way to restore the 
Everglades? I think it is important to 
remember we cannot let perfection be 
the enemy of the good. There is no per-
fect solution. But there are good solu-
tions. The committee has crafted a 
good solution. 

It is true, as the Senator from Vir-
ginia and the Senator from Ohio are 
pointing out, we are breaking prece-

dent. It is true. The provisions of the 
bill do provide for Uncle Sam to pay 50 
percent of the operation and mainte-
nance cost of this very large and very 
important project. That is true. I share 
many of the concerns of the Senators, 
the potential slippery slope; what is 
this going to lead to? Why are we 
breaking precedent here? It is a 14-year 
precedent, I think. It has been some 
time. What is a Federal interest? 
Sometimes it is hard to define what a 
Federal interest is. 

But just as there are more Federal 
dollars going in for operation and 
maintenance, on the other side of the 
equation we are also breaking another 
precedent; that is, the State is putting 
up more of the construction costs. Or-
dinarily the State would have to put up 
about 35 percent of the construction 
costs. It is a big project, about $8 bil-
lion. Florida has decided to put up the 
full 50 percent. So they are paying 
more than they ordinarily would. The 
U.S. Government will be paying more 
than it ordinarily would in operation 
and maintenance costs. 

This arrangement may not be per-
fect. But we are dealing with an ex-
traordinary, special situation, and that 
is the Everglades. All of us in America 
feel a part of the Everglades. Certainly, 
the Floridians feel more closely at-
tached to the Everglades, but I think 
the rest of us in this country have a 
feeling about it. It is part of America, 
a special part of America we want to 
protect and restore as best we can. So 
I say we should stick with the ap-
proach the committee has come up 
with after a lot of hard work, and a lot 
of give and take. 

In addition, I might point out 50 per-
cent of the benefits go to parks, Fed-
eral parks, Federal land. There are 
about 18,000 square miles involved in 
the Everglades restoration. About 9,000 
square miles of that is Federal lands; 
9,000 is non-Federal lands. So it seems 
to me a 50–50 operation and mainte-
nance cost share—it is rough justice. It 
is about right: 9,000 Federal, 9,000 non- 
Federal, 50–50; at a time when the 
State of Florida also is putting up 
more than its usual share for construc-
tion. 

So this has been a good debate. In fu-
ture years, when we are faced with 
similar questions, I know the Senator 
from Virginia and the Senator from 
Ohio are going to be front and center 
saying: Uh-oh, here we go again. Re-
member that time in September 2000? 
And they will be making good points. 
But I believe one has to make a deci-
sion. The decision is now before us to 
proceed with the bill and not adopt the 
amendment offered by my good friend, 
recognizing they made good points, but 
I do not agree those points are suffi-
ciently valid to warrant passage of 
their amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Will the Senator yield 
for a question on my time? 

Mr. BAUCUS. I yield. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. In those few moments 

when I am able to take a vacation, I 
like to go to your State. 

Mr. BAUCUS. You go often and I ap-
preciate it. 

Mr. WARNER. I started there as a 
firefighter in 1943. 

Mr. BAUCUS. You did, and you told 
many stories about how proud you are 
of that. 

Mr. WARNER. I was a 15-year-old 
boy. But what are you going to tell the 
people in Billings, Missoula, Living-
ston? There is lots of Federal land out 
there. 

What percentage of your State is 
Federal land? 

Mr. BAUCUS. I tell you, we are very 
proud of it. 

Mr. WARNER. It is a high percent-
age. 

Mr. BAUCUS. I will tell them this is 
a good precedent for Montana. 

Mr. WARNER. You better go back 
and undo some of the things we have 
done in the last 14 years and readjust 
the cost sharing. 

I say to my friend, I don’t understand 
it. The State of Florida has to pay 50 
percent rather than 35 percent. I will 
tell you why. It is because you have so 
many collateral projects, wastewater 
and other things. But if that was the 
problem, why didn’t you stick in the 
committee to the 35 percent and leave 
the cost sharing as it was and not 
change the law? 

Mr. BAUCUS. I think the answer to 
that, if I might answer my friend, is, 
again, a sort of rough justice. The 
State of Florida wants to be a partner 
in this thing. 

Mr. WARNER. We shifted from mar-
riage to partner, Mr. President. 

Mr. BAUCUS. It is not lopsided. 
There is a slight tilt in favor of the 
State of Florida, and I mean it is 
slight. It is not really out of bounds. 
But the Everglades is really special. It 
is a national treasure. I think we 
should help restore the Everglades. 

Mr. WARNER. I thank my friend. I 
wouldn’t want to go back to Virginia 
and say to my community they are 
more special than they are. 

But one of the interesting things, if I 
may add for a minute, where are the 
environmental organizations, the 
watchdogs who are the first to come 
up? They are standing by in absolute 
silence as to the change of this law 
which they helped us put in place in 
1986, and again in 1996. It is just silence 
across the land because of the romance 
and the mystique of this magnificent 
Everglades. 

I say to those organizations: My lit-
tle lakes, my little streams in Virginia 
are just as important. And the people 
of Virginia are paying to clean up the 
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water going into those streams and 
lakes, rivers and dams, not the Federal 
Government. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. WARNER. I yield time to my 

friend from Ohio. 
The PRESIDING OFFICER. The Sen-

ator from Ohio. 
Mr. VOINOVICH. Will the Senator 

from Montana yield for a question? 
Mr. BAUCUS. Yes, on the Senator’s 

time. 
Mr. VOINOVICH. The cost sharing on 

municipal waters is 100 percent local. 
Does the Senator agree? 

Mr. BAUCUS. That’s correct, ordi-
narily. 

Mr. VOINOVICH. I have many areas 
of my State that need to upgrade their 
water supply. They would love to have 
the Federal Government pick up the 
tab for part of it. 

Mr. BAUCUS. That is correct, as do 
all States. 

Mr. VOINOVICH. As mayor of Cleve-
land, we had to increase water rates 300 
percent in order to do the job we need-
ed to do and we didn’t get any money 
from the Federal Government. I think 
it is really important to recognize that 
20 percent of this total cost is munic-
ipal water supply. We are paying for 
the cost of the municipal water supply. 
They are avoiding some $1.6 billion of 
cost for this municipal water. That is 
an enormous contribution. 

If you subtract out that $1.6 billion 
from Florida’s share on it, it works out 
to be about 35–65, so that the argu-
ment, 50–50, and therefore we ought to 
do 50 percent of the operation and 
maintenance I do not think is as rel-
evant as it might be if it was really 50– 
50. 

Mr. BAUCUS. Might I respond to the 
Senator? 

Mr. VOINOVICH. Yes. 
Mr. BAUCUS. I heard what you are 

saying, but I think you heard the Sen-
ator from Florida, both Senators, very 
extensively explain how it is the Corps 
project, the original Everglades 
project, which I think cost about $3 bil-
lion in today’s dollars to build, that 
caused a lot of the pollution problems. 

Here we are coming up with a res-
toration of the Everglades which in-
cludes restoration of waters, municipal 
waters included, which otherwise 
would be degraded because of the origi-
nal Corps project or because of the 
costs and pollution problems associ-
ated with that project. 

Mr. VOINOVICH. The point is, I am 
not referring to wastewater. I am talk-
ing about public water supply which is 
very important to developing any 
State. You have people coming in, and 
you need a public water supply. In 
order to provide it, you have to go to 
the local people, the ratepayers, and 
say: Come up with the money. And the 
Federal Government does not partici-
pate. 

In this project, we are saying to the 
State of Florida: If you have future 
municipal water needs, 20 percent of 
this project is for that. It is an equiva-
lent of $1.6 billion, and you are going to 
be saving that cost in the future. 

Mr. BAUCUS. I understand that, but, 
again, the same principle applies to 
municipal water as I explained applies 
to wastewater. 

Mr. VOINOVICH. We do not agree on 
that. 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). The Senator from 
New Hampshire. 

Mr. SMITH of New Hampshire. Mr. 
President, how much time remains on 
our side? 

The PRESIDING OFFICER. Fifteen 
minutes. 

Mr. SMITH of New Hampshire. Mr. 
President, during the course of the de-
bate on this amendment, I heard sev-
eral statements made—I am sorry my 
colleague from Virginia is not on the 
floor at the moment—about precedent- 
breaking and about what the law says. 
We have heard all these representa-
tions about the law. 

I have the law in my hand, and I am 
going to read from it word for word. 
This is the Water Resources Develop-
ment Act of 1986, which has been cited 
a number of times, that somehow we 
are breaking precedent, violating law, 
or not maintaining the law with what 
we are doing in the Everglades. 

Section 906(e). There are three cri-
teria mentioned here in terms of con-
struction, and then I will go to O&M: 

(e) In those cases when the Secretary, as 
part of any report to Congress, recommends 
activities to enhance fish and wildlife re-
sources, the first costs of such enhance-
ment— 

In this case construction— 
shall be a Federal cost when— 

(1) such enhancement provides benefits 
that are determined to be national. . . . 

Everybody in this Chamber today has 
called the Everglades a national treas-
ure, including those proponents of this 
amendment. 

(2) such enhancement is designed to benefit 
species that have been listed as threatened 
or endangered by the Secretary of Inte-
rior. . . . 

We have 68 endangered or threatened 
species in the Everglades. 

(3) such activities are located on lands 
managed as a national wildlife refuge. 

We have 16 national wildlife refuges 
in the Everglades ecosystem. 

Here is the line which is absolutely 
the opposite of what has been said on 
the Senate floor all afternoon on this 
amendment. Listen carefully. This is 
the O&M portion: 

When benefits of enhancement do not qual-
ify under the preceding sentence, 25 percent 
of such first costs of enhancement shall be 
provided by non-Federal interests under a 
schedule of reimbursement. . . . The non- 
Federal share of operation, maintenance . . . 
of activities to enhance fish and wildlife re-
sources shall be 25 percent. 

If the non-Federal portion is 25 per-
cent, the Federal portion should be 75 
percent. All we are asking for in this 
legislation is a 50 percent Federal por-
tion. We are not violating any law. We 
are absolutely following, to Florida’s 
detriment, if one wants to take that 
position since they could do 75–25; we 
are doing 50–50. 

It is very important my colleagues 
understand. No precedent is being bro-
ken. No law is being ignored or vio-
lated. We are working within the law 
under this provision, up to 75 percent 
Federal share when those three criteria 
of construction I just mentioned are 
met. We have met all three of those. 
We do not even have to meet them all. 
It is ‘‘or.’’ We met all three. As a result 
of that, we can go up to 75 percent. We 
have gone to 50 percent in the Federal 
share. There is a compelling reason to 
do this. It is fair, and it is within the 
law. 

I will conclude with a few more 
points. If one looks at the so-called 
normal WRDA legislation, 65 percent 
Federal—35 percent State on construc-
tion—we are doing 50–50 with the Ever-
glades—that is a 15-percent reduction 
in the Federal cost. If we take that 15- 
percent reduction—Senator MACK re-
ferred to this already—that is about 
$1.2 billion the Federal Government is 
saving on the construction portion. 

The question is, If we take that $1.2 
billion and offset it, how much O&M 
can we get out of that? Senator MACK 
thought it was around 20 years. So 
there are 20 years of O&M just from the 
savings on that particular part of the 
construction. 

All my colleagues need to under-
stand, this is a deal-breaking amend-
ment. This amendment would basically 
take down the entire Everglades pro-
posal, in my view, and WRDA, because 
to go from the 50–50 position, which has 
been delicately negotiated and has 
stayed within the law and stayed with-
in the precedent, contrary to what has 
been said, would be a deal breaker. 
That would be a tragedy, in my view, 
with the greatest respect for the pro-
ponents because they feel strongly 
about this. I do not want to be break-
ing precedent or violating law and will 
not. 

I want, first, my colleagues to know 
after this project is constructed, it is 
the responsibility of the non-Federal 
interests to operate and maintain it. In 
the Everglades provision, 50–50 O&M—I 
do not think that is out of the ordi-
nary; it is within the law, as I said. 

The Federal Government owns and 
manages about 50 percent of the lands 
that will benefit from this restoration 
project. Fifty percent is federally 
owned. For realizing 50 percent of the 
benefits, it is not unreasonable we 
should put up 50 percent of the costs. 
We could do 75 under the law; we are 
doing 50. There are four national parks, 
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as I indicated before, 16 national wild-
life refuges, 1 national marine sanc-
tuary, and 21 federally managed prop-
erties, or 5 million acres of federally 
owned and managed lands all in the 
south Florida ecosystem. 

I do not mean to imply that other 
projects are not important, but this 
project has plenty of Federal interest. 

The level of the investment being put 
forth by the State is unprecedented, 
and they put it up early, to their cred-
it. They put money aside right from 
the beginning. We asked Governor 
Bush and the legislature to do that. 
They did it and did it quickly and will-
ingly. 

The Federal Government was respon-
sible for damaging the Everglades, as 
has been pointed out. We did it. The 
Federal Government did it in 1948. 
That is another aspect of this that 
needs to be considered. We must look 
at what we did. We did the damage, not 
knowingly or not knowing how badly it 
was going to affect the Everglades, but 
we did it, and therefore we have an ob-
ligation to correct it. That should im-
pact that figure of 50–50. 

Do we want to ensure our investment 
in the restoration effort is preserved 
for future generations? The answer is 
unequivocally yes. 

Do we believe the restoration project 
is an equal partnership between the 
Federal Government and the State of 
Florida? The answer is yes, absolutely. 
Florida does, too. 

Do we want to impose on Florida the 
burden for maintaining fresh flows of 
water in the quality and quantity need-
ed by our Federal trust resources? I do 
not think so. Our properties are our re-
sponsibility, and we should maintain 
them. That is not unreasonable. 

The Everglades provision in the man-
agers’ amendment is supported by the 
administration, supported by the State 
of Florida, supported by two Native 
American tribes impacted by the res-
toration, and supported by industry 
groups and environmentalists, and 
they do not want to risk fracturing 
that delicate coalition of support. 

Mr. President, I ask unanimous con-
sent that a letter from Governor Bush 
of Florida in opposition to this amend-
ment and a letter from several environ-
mental groups in opposition, and also a 
letter from Dawson Associates, which 
represents a number of industries, be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

GOVERNOR OF THE STATE OF FLORIDA, 

Tallahassee, FL, September 19, 2000. 

Hon. BOB SMITH, 

Chairman, Environment and Public Works Com-
mittee, Washington, DC. 

DEAR MR. CHAIRMAN: Florida awaits with 
much anticipation Congress’ authorization 

of the plan to restore America’s Everglades. 
Our optimism is derived in large measure 
from the demonstrated leadership in the 
Senate, particularly your efforts and those 
of Senator Mack and Senator Trent Lott and 
his leadership team. We are also hopeful 
that, with time running out, the White 
House will hold together the bipartisan na-
ture of this effort by encouraging minority 
members to keep focused on the historic na-
ture of the opportunity before them. 

Clearly, with just a few legislative days re-
maining, a key to success will be limiting ef-
forts to revisit some of the fundamental 
agreements that have now carried us so far. 
Among these agreements is the unprece-
dented equal cost sharing arrangement be-
tween the federal government and our state. 

This true and equal partnership creates all 
of the right incentive for making wise, cost- 
effective decisions as the project proceeds 
through construction, operation and mainte-
nance. An equal and shared interest between 
the state and federal governments ensures 
that cost control remains a shared goal, and 
that design and construction decisions are 
made based on what will provide the greatest 
long-term efficiencies. No party will benefit 
from attempting to shift costs forward or 
backward for short-term advantage. Every-
body, most importantly the taxpayers, wins 
if there is mutual benefit in controlling 
overall costs for the life of the project. 

The current 50–50 cost sharing formula for 
construction, operation and maintenance of 
the Comprehensive Everglades Restoration 
Plan is far superior to the conventional fund-
ing formulas used for more typical Water Re-
source Development Act projects. Florida, by 
paying half of the project construction costs, 
will save the federal treasury nearly $2 bil-
lion. This up front savings to the federal gov-
ernment is equivalent to more than 20 years 
of the projected operation and maintenance 
costs. 

Beyond the sound fiscal arguments for an 
equal partnership, there are also important 
practical and management benefits. All of 
the diverse interest that have rallied around 
the bill that is now before the Congress rec-
ognize the delicate political balance that has 
been a struck regarding the management and 
allocation of water resources in the South 
Florida ecosystem after the construction 
project is complete. Clearly the maintenance 
of this balance is best protected if there are 
equal commitments from the state and the 
federal government for the ongoing oper-
ation and maintenance of the project. 

I respectfully urge you to remain alert to 
the importance of this full and equal part-
nership between the state and federal gov-
ernments. Not only is this partnership for-
mula fiscally and politically prudent, it is 
also critical to maintenance to maintaining 
the diverse and broad-based support that the 
bill before you has earned. Please let me 
know if you believe that this agreement is 
ever in jeopardy in the critical days ahead as 
this Congress prepares to make environ-
mental history. 

Sincerely, 

JEB BUSH. 

1000 FRIENDS OF FLORIDA, AUDUBON 
OF FLORIDA, CENTER FOR MARINE 
CONSERVATION, THE EVERGLADES 
FOUNDATION, THE EVERGLADES 
TRUST, NATIONAL AUDUBON SOCI-
ETY, NATIONAL PARKS CONSERVA-
TION ASSOCIATION, NATURAL RE-
SOURCE DEFENSE COUNCIL, SIERRA 
CLUB, WORLD WILDLIFE FUND, 

September 19, 2000. 
Hon. BOB SMITH, 
Chairman, Senate Environmental and Public 

Works Committee, Washington, DC. 
Hon. MAX BAUCUS, 
Ranking Member, Senate Environmental and 

Public Works Committee, Washington, DC. 
DEAR SENATOR SMITH AND SENATOR BAU-

CUS: We are writing to express our opposition 
to the Voinovich amendment to H.R. 2796, 
the Water Resources Development Act of 
2000, that would eliminate the state-federal 
operations and maintenance (O&M) cost 
share for the Comprehensive Everglades Res-
toration Plan (CERP). 

S. 2796 presently provides a 50–50 cost share 
between the State and Federal government. 
The Voinovich amendment would make the 
State of Florida pay the entire cost. The 
Voinovich amendment ignores the fact that 
this is no ordinary water project because the 
taxpayer is a primary beneficiary of the 
project. 

Within the project area there is a unique 
and compelling federal interest that justifies 
a 50–50 state/federal cost share for operations 
and maintenance. The project area includes 
four National Parks, 16 National Wildlife 
Refuges, and one National Marine Sanctuary 
that comprise five million acres of federally 
owned and managed lands—50% of the re-
maining Everglades. 

In addition, approval of the Voinovich 
amendment would likely yield two results; 
both of which would severely jeopardize the 
likelihood of enacting Everglades Restora-
tion legislation this year: First, the State 
could withdraw its support for the bill leav-
ing this a project without a non-federal spon-
sor. Or, the State could seek new modifica-
tions to reflect the diminished federal com-
mitment to restoration of America’s Ever-
glades, a move that would send the Ever-
glades back to the drawing board with no 
time left on the clock. 

Therefore, we respectfully request that you 
vote against the Voinovich Everglades cost 
share amendment to S. 2796. 

Thank you for your consideration of our 
views. 

Sincerely, 
Nathaniel Reed, Chairman, 1000 Friends of 

Florida. 
David Guggenheim, Vice President for Con-

servation Policy, Center for Marine Con-
servation. 

Tom Rumberger, Chairman, The Ever-
glades Trust. 

Mary Munson, Director, South Florida 
Programs, National Parks Conservation As-
sociation. 

Frank Jackalone, Senior Field Representa-
tive, Sierra Club. 

Stuart Strahl, Ph.D., Executive Director, 
Audubon of Florida. 

Mary Barley, Chair, The Everglades Foun-
dation. 

Tom Adams, Director of Government Af-
fairs, National Audubon Society. 

Bradford H. Sewell, Senior Project Attor-
ney, Natural Resources Defense Council. 

Shannon Estenoz, Director, South Florida/ 
Everglades Program, World Wildlife Fund. 
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DAWSON ASSOCIATES, INC., 

Washington, DC, September 19, 2000. 
Senator BOB SMITH, 
Chairman, Committee on Environment and Pub-

lic Works, Washington, DC. 
DEAR CHAIRMAN SMITH: The coalition of 

Florida agriculture, water utilities, and 
homebuilders is convinced that without Fed-
eral participation in the costs of operation, 
maintenance, repair, replacement, and reha-
bilitation activities associated with the 
Comprehensive Everglades Restoration Plan 
(CERP), Everglades restoration will never be 
implemented. Governor Bush’s Commission 
for the Everglades has taken the position 
that if the Federal government is to be a full 
and equal partner in restoration, it should 
share in all of the associated costs. Further-
more, it is certain that the Florida Legisla-
ture will not supply the level of funding 
needed to construct this plan if they are 
going to have to pay the full cost of oper-
ation over the life of the project. 

The CERP is primarily a plan to restore 
and protect Federal properties, and the de-
velopment of the plan has been dominated by 
the federal agencies, especially the Depart-
ment of Interior. The restoration of a unique 
ecological system of world significance dra-
matically and fundamentally distinguished 
the purposes of the Comprehensive Plan from 
those of other Army Civil Works projects. 

Furthermore, the Army Corps of Engineers 
indicated to stakeholders throughout the 
planning process that it would seek cost 
sharing for all modification over their life 
cycle. This commitment eliminated the bi-
ases in project decision-making that result 
when all costs are not treated in the same 
way. Affirming this commitment in the au-
thorization will ensure that project design 
decisions will continue to be based on cost- 
effectiveness alone. 

Sincerely, 
ROBERT K. DAWSON, 

President. 
COALITION MEMBERS 

Florida Citrus Mutual (Mr. Ken Keck, Di-
rector for Government Affairs). 

Florida Farm Bureau (Mr. Carl B. Loop, 
Jr., President). 

Florida Home Builders Association (Mr. 
Keith Hetrick, General Counsel). 

The American Water Works Association, 
Florida Section Utility Council (Mr. Fred 
Rapach, Chairman). 

Florida Chamber (Mr. Chuck Littlejohn, 
Government Affairs). 

Florida Fruit and Vegetable Association 
(Mr. Mike Stuart, President). 

Southeast Florida Utility Council (Mr. 
Vernon Hargrave, Chairman). 

Gulf Citrus Growers Association (Mr. Ron 
Hamel, Executive VP). 

Florida Sugar Cane League (Mr. Phil Par-
sons, Environmental Counsel). 

The Florida Water Environmental Associa-
tion Utility Council (Mr. Fred Rapach, 
Chairman). 

Sugar Cane Growers Cooperative of Florida 
(Mr. George Wedgworth, President). 

Florida Fertilizer and Agri-chemical Asso-
ciation (Ms. Mary Hartney, President). 

Mr. SMITH of New Hampshire. Mr. 
President, in conclusion, we have an 
opportunity to rectify a terrible mis-
take we made. We did it with good in-
tentions. But we made a mistake. This 
is what we need to do. It is our respon-
sibility now to do that. The Everglades 
provision in the managers’ amendment 
is supported by these groups. 

I urge my colleagues to preserve that 
Federal-State partnership in the Ever-

glades restoration, to preserve this 50– 
50 O&M, and to reject this amendment 
because, again, I believe to pass this 
amendment would break the deal that 
we have already worked out so deli-
cately among so many groups, No. 1, 
and, No. 2, it would be unfair. It would 
not be consistent with the law, WRDA 
86, and it would not, in my view, be 
consistent with the precedent. 

The PRESIDING OFFICER. The Sen-
ator from Ohio. 

Mr. WARNER. I yield such time as 
the Senator from Ohio may require. 
But before doing so, I ask for the yeas 
and nays on the Warner amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. VOINOVICH. Mr. President, I 

would like to comment on the remarks 
of the chairman of my committee for 
whom I have a great deal of respect. I 
would beg to differ in terms of the in-
terpretation of what this water res-
toration project comes under. 

This is not a fish and wildlife en-
hancement under 906(e). This is an en-
vironmental restoration under section 
103 of WRDA 1986, as amended, which 
basically calls for: 100 percent of the 
operation, maintenance, replacement 
and rehabilitation costs for projects 
are to be paid by the local participant 
in the project. 

Last, but not least—and, again, with 
all due respect to my chairman—as a 
former Governor of Ohio, I can tell you 
that if this amendment is adopted, the 
Governor of Florida is not going to 
walk away from this wonderful legisla-
tion that is going to help restore the 
Everglades and commit the Federal 
Government to—based on our hearing 
this week—half of some $14 billion. 

If anyone is going to vote against 
this amendment because they think it 
is a deal breaker, in my opinion, it is 
not a deal breaker. This bill will pass. 
If this amendment is adopted, the bill 
is still going to pass, and we will move 
on with this project. 

The PRESIDING OFFICER. Who 
seeks time? 

Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. Mr. President, I wish 

to accommodate the distinguished 
chairman of our committee to facili-
tate the vote, which would also accom-
modate a number of our colleagues. 

We have had a very good debate. The 
issue before the Senate is very succinct 
and simple. We have had a body of law 
for 14 years. That law, with reference 
to this specific project, was reviewed in 
1996. And explicitly, the Congress, after 
reviewing it, stated the following: ‘‘The 
operation and maintenance of projects 
carried out under this section’’—and 
that section dealt with the Florida Ev-
erglades—‘‘shall be a non-Federal re-
sponsibility.’’ So we are now about to 
vitiate 14 years of law. 

I say to my colleagues, you will have 
to go back and explain to your con-
stituents how all the projects in that 
14-year period are now operation and 
maintenance being funded by the 
States, and that the budget for the 
projects prior to 1986 is underfunded by 
$440 million in this one fiscal year. 

So I think it is a very bad precedent 
for this Congress to vitiate 14 years of 
law, and particularly when it was re-
viewed specifically with regard to this 
project just 4 years ago and explicitly 
written into law that the operation and 
maintenance would be entirely the re-
sponsibility of the State of Florida. 

I yield the floor and yield back my 
time. 

Mr. SMITH of New Hampshire. Mr. 
President, how much time do I have re-
maining? 

The PRESIDING OFFICER. Six min-
utes. 

Mr. SMITH of New Hampshire. I am 
prepared to yield that back, but Sen-
ator LEVIN has asked for time to make 
a comment. 

I yield 1 minute to the Senator from 
Michigan. 

Mr. LEVIN. I thank the Senator from 
New Hampshire. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. LEVIN. I understand that there 
is a managers’ package of amendments 
which have been cleared, and that one 
of those amendments was that of my 
colleague from Michigan, Senator 
ABRAHAM. 

I had some concerns about that, 
which I have not had a chance yet to 
share with Senator ABRAHAM. I think I 
will be able to work this out with him, 
but I have not yet had the opportunity. 

I understand now that amendment 
would be withheld from the managers’ 
package until we can get back with the 
managers about that subject. 

So if there is a managers’ package 
that is offered tonight, it would not in-
clude that amendment? 

Mr. SMITH of New Hampshire. The 
Senator is correct. We are going to try 
to offer a managers’ package tonight. 
It will not include that amendment, to 
give the two Senators from Michigan 
the opportunity to work that out. 

Mr. LEVIN. I thank the Senator for 
that. I will be in touch with Senator 
ABRAHAM in the hopes and belief, too, 
we will be able to work something out 
on it. 

I thank my friend. 
Mr. SMITH of New Hampshire. Mr. 

President, I now yield back all time on 
my side on the pending amendment. 

Before the vote begins, I announce, 
on behalf of the majority leader, that 
following this vote on this amendment, 
there will be no further votes this 
evening. 

Mr. President, I ask unanimous con-
sent that the final passage vote for 
WRDA occur at 4:50 p.m. on Monday, 
and that paragraph 4 of rule XII be 
waived. 
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The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
The question is on agreeing to War-

ner amendment No. 4165. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

Mr. NICKLES. I announce that the 
Senator from Idaho (Mr. CRAPO) is nec-
essarily absent. 

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. AKAKA), the Sen-
ator from California (Mrs. BOXER), the 
Senator from California (Mrs. FEIN-
STEIN), and the Senator from Con-
necticut (Mr. LIEBERMAN) are nec-
essarily absent. 

The result was announced—yeas 24, 
nays 71, as follows: 

[Rollcall Vote No. 254 Leg.] 
YEAS—24 

Allard 
Bunning 
Burns 
Campbell 
Cochran 
Gramm 
Grassley 
Hagel 

Helms 
Hutchinson 
Hutchison 
Inhofe 
Kyl 
McConnell 
Murkowski 
Nickles 

Roberts 
Sessions 
Shelby 
Specter 
Stevens 
Thomas 
Voinovich 
Warner 

NAYS—71 

Abraham 
Ashcroft 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Breaux 
Brownback 
Bryan 
Byrd 
Chafee, L. 
Cleland 
Collins 
Conrad 
Craig 
Daschle 
DeWine 
Dodd 
Domenici 
Dorgan 
Durbin 
Edwards 

Enzi 
Feingold 
Fitzgerald 
Frist 
Gorton 
Graham 
Grams 
Gregg 
Harkin 
Hatch 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lincoln 
Lott 

Lugar 
Mack 
McCain 
Mikulski 
Miller 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Schumer 
Smith (NH) 
Smith (OR) 
Snowe 
Thompson 
Thurmond 
Torricelli 
Wellstone 
Wyden 

NOT VOTING—5 

Akaka 
Boxer 

Crapo 
Feinstein 

Lieberman 

The amendment (No. 4165) was re-
jected. 

Mr. SMITH of New Hampshire. I 
move to reconsider the vote. 

Mr. GRAHAM. I move to lay that mo-
tion on the table. 

The PRESIDING OFFICER (Mr. BEN-
NETT). Without objection, it is so or-
dered. 

AMENDMENTS NOS. 4166, 4167, 4168, 4169, 4170, 4171, 
4172, AND 4173, EN BLOC 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
that the amendments to S. 2796 cur-
rently at the desk, be accepted en bloc. 
These amendments have been agreed to 
by the minority. 

The PRESIDING OFFICER. The 
clerk will report the amendments en 
bloc. 

The legislative clerk read as follows: 
The Senator from New Hampshire [Mr. 

SMITH] proposes amendments Nos. 4166 
through 4173, en bloc. 

The amendments are as follows: 
AMENDMENT NO. 4166 

(Purpose: To direct the Corps of Engineers to 
give expedited consideration to the com-
pletion of a study on renourishment of cer-
tain beaches in North Carolina) 
At the appropriate place in title III, insert 

the following: 
SEC. ll. BOGUE BANKS, CARTERET COUNTY, 

NORTH CAROLINA. 
(a) DEFINITION OF BEACHES.—In this sec-

tion, the term ‘‘beaches’’ means the fol-
lowing beaches located in Carteret County, 
North Carolina: 

(1) Atlantic Beach. 
(2) Pine Knoll Shores Beach. 
(3) Salter Path Beach. 
(4) Indian Beach. 
(5) Emerald Isle Beach. 
(b) RENOURISHMENT STUDY.—The Secretary 

shall expedite completion of a study under 
section 145 of the Water Resources Develop-
ment Act of 1976 (33 U.S.C. 426j) on the expe-
dited renourishment, through sharing of the 
costs of deposition of sand and other mate-
rial used for beach renourishment, of the 
beaches of Bogue Banks in Carteret County, 
North Carolina. 

AMENDMENT NO. 4167 
(Purpose: To provide the Corps of Engineers 

the authority to accept and expend funds 
provided by public entities to process per-
mits required by federal environmental 
statutes) 
SEC. . (a) The Secretary, after public no-

tice, may accept and expend funds contrib-
uted by non-Federal public entities to expe-
dite the evaluation of permits under the ju-
risdiction of the Department of the Army. 

(b) In carrying out this section, the Sec-
retary shall ensure that the use of such funds 
as authorized in subsection (a) will result in 
improved efficiencies in permit evaluation 
and will not impact impartial decision mak-
ing in the permitting process. 

AMENDMENT NO. 4168 
The Secretary shall conduct a study to de-

termine the project deficiencies and identify 
the necessary measures to restore the 
project for Cliff Walk in Newport, Rhode Is-
land to meet its authorized purpose. 

AMENDMENT NO. 4169 

The Secretary shall conduct a reconnais-
sance study to determine the Federal inter-
est in dredging the Quonset Point navigation 
channel in Narragansett Bay, Rhode Island. 

AMENDMENT NO. 4170 

(Purpose: To provide assistance for efforts to 
protect and improve the Missouri River in 
the State of North Dakota) 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’) 

AMENDMENT NO. 4171 

(Purpose: To direct the Secretary of the 
Army to establish a program to market 
dredged material) 

At the appropriate place, insert the fol-
lowing section: 
SEC. . SHORT TITLE. 

This section may be cited as the ‘‘Dredged 
Material Reuse Act’’. 
SEC. . FINDING. 

Congress finds that the Secretary of the 
Army should establish a program to reuse 
dredged material— 

(1) to ensure the long-term viability of dis-
posal capacity for dredged material; and 

(2) to encourage the reuse of dredged mate-
rial for environment and economic purposes. 
SEC. . DEFINITION. 

In this Act, the term ‘‘Secretary’’ means 
the Secretary of the Army, acting through 
the Chief of Engineers. 
SEC. . PROGRAM FOR REUSE OF DREDGED MA-

TERIAL. 
(a) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall establish a program to allow 
the direct marketing of dredged material to 
public agencies and private entities. 

(b) LIMITATIONS.—The Secretary shall not 
establish the program under subsection (a) 
unless a determination is made that such 
program is in the interest of the United 
States and is economically justified, equi-
table, and environmentally acceptable. 

(c) REGIONAL RESPONSIBILITY.—The pro-
gram described in subsection (a) may author-
ize each of the 8 division offices of the Corps 
of Engineers to market to public agencies 
and private entities any dredged material 
from projects under the jurisdiction of the 
regional office. Any revenues generated from 
any sale of dredged material to such entities 
shall be deposited in the U.S. Treasury. 

(d) REPORTS.—Not later than 180 days after 
the date of enactment of this Act, and annu-
ally thereafter for a period of 4 years, the 
Secretary shall submit to Congress a report 
on the program established under subsection 
(a). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this Act $2,000,000 for each fiscal 
year. 

AMENDMENT NO. 4172 

On page 49, line 1, insert a comma between 
‘‘assessment’’ and ‘‘community’’. 

AMENDMENT NO. 4173 

At the appropriate place insert: 
SEC. ll. NATIONAL ACADEMY OF SCIENCES 

STUDIES. 
(a) DEFINITIONS.—In this section: 
(1) ACADEMY.—The term ‘‘Academy’’ means 

the National Academy of Sciences. 
(2) METHOD.—The term ‘‘method’’ means a 

method, model, assumption, or other perti-
nent planning tool used in conducting an 
economic or environmental analysis of a 
water resources project, including the formu-
lation of a feasibility report. 

(3) FEASIBILITY REPORT.—The term ‘‘feasi-
bility report’’ means each feasibility report, 
and each associated environmental impact 
statement and mitigation plan, prepared by 
the Corps of Engineers for a water resources 
project. 

(4) WATER RESOURCES PROJECT.—The term 
‘‘water resources project’’ means a project 
for navigation, a project for flood control, a 
project for hurricane and storm damage re-
duction, a project for emergency streambank 
and shore protection, a project for ecosystem 
restoration and protection, and a water re-
sources project of any other type carried out 
by the Corps of Engineers. 

(b) INDEPENDENT PEER REVIEW OF 
PROJECTS.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall contract with the Academy 
to study, and make recommendations relat-
ing to, the independent peer review of feasi-
bility reports. 

(2) STUDY ELEMENTS.—In carrying out a 
contract under paragraph (1), the Academy 
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shall study the practicality and efficacy of 
the independent peer review of the feasi-
bility reports, including— 

(A) the cost, time requirements, and other 
considerations relating to the implementa-
tion of independent peer review; and 

(B) objective criteria that may be used to 
determine the most effective application of 
independent peer review to feasibility re-
ports for water resources project. 

(3) ACADEMY REPORT.—Not later than 1 
year after the date of a contract under para-
graph (1), the Academy shall submit to the 
Secretary, the Committee on Transportation 
and Infrastructure of the House of Rep-
resentatives, and the Committee on Environ-
ment and Public Works of the Senate a re-
port that includes— 

(A) the results of the study conducted 
under paragraphs (1) and (2); and 

(B) in light of the results of the study, spe-
cific recommendations, if any, on a program 
for implementing independent peer review of 
feasibility reports. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $1,000,000, to re-
main available until expended. 

(c) INDEPENDENT PEER REVIEW OF METHODS 
FOR PROJECT ANALYSIS.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall contract with the Academy 
to conduct a study that includes— 

(A) a review of state-of-the-art methods; 
(B) a review of the methods currently used 

by the Secretary; 
(C) a review of a sample of instances in 

which the Secretary has applied the methods 
identified under subparagraph (B) in the 
analysis of each type of water resources 
project; and 

(D) a comparative evaluation of the basis 
and validity of state-of-the-art methods 
identified under subparagraph (A) and the 
methods identified under subparagraphs (B) 
and (C). 

(2) ACADEMY REPORT.—Not later than 1 
year after the date of a contract under para-
graph (1), the Academy shall submit to the 
Secretary, the Committee on Transportation 
and Infrastructure of the House of Rep-
resentatives, and the Committee on Environ-
ment and Public Works of the Senate a re-
port that includes— 

(A) the results of the study conducted 
under paragraph (1); and 

(B) in light of the results of the study, spe-
cific recommendations for modifying any of 
the methods currently used by the Secretary 
for conducting economic and environmental 
analyses of water resources projects. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $2,000,000, to re-
main available until expended. 

Mr. BINGAMAN. Mr. President, I rise 
today to speak for a few minutes about 
my amendment in the managers’ pack-
age to the Water Resources Develop-
ment Act of 2000. My amendment is 
needed to allow the Army Corps of En-
gineers to continue to work on a feasi-
bility study to alleviate the chronic 
flooding in the Southwest Valley of Al-
buquerque, New Mexico. 

First, I want to thank the committee 
chairman, Senator SMITH, the distin-
guished ranking member, Senator BAU-
CUS, and Chairman VOINOVICH, as well 
as their fine staffs for all their good 
work on WRDA2000 (S. 2796). 

For a number of years the Southwest 
Valley area of Albuquerque in my state 
has been prone to flooding after major 
rainstorms. The flooding has caused 
damage to irrigation and drainage 
structures, erosion of roadways, pave-
ment, telephone and electrical trans-
mission conduits, contaminated water 
and soil due to overflowing septic 
tanks, damaged homes, businesses, and 
farms, and presented hazards to auto-
mobile traffic. In 1997, Bernalillo Coun-
ty approached the Army Corps of Engi-
neers to request a reconnaissance 
study of the chronic flooding problems. 

The study area encompassed 17.8 
square miles of mostly residential 
neighborhoods along the banks of the 
Rio Grande in the Southwest Valley 
and the 50 square miles on the West 
Mesa, including the Isleta Pueblo, that 
drain into the valley. The reconnais-
sance study began in March 1998 and is 
now completed. 

The conclusions of the reconnais-
sance study define the magnitude of 
the continuing flooding problem in the 
Southwest Valley. The study also es-
tablished a clear federal interest in the 
drainage project, found a positive cost 
to benefit ratio for the project, and 
identified work items necessary to 
begin designing a range of solutions to 
alleviate the chronic flooding problems 
in the valley. 

In 1999, based on the positive findings 
of the reconnaissance study, the Envi-
ronment and Public Works Committee 
authorized the Army Corps of Engi-
neers to conduct a full study to deter-
mine the feasibility of a project for 
flood damage reduction in Albuquer-
que’s Southwest Valley. The authoriza-
tion is contained in section 433 of the 
Water Resources Development Act of 
1999 (P.L. 106–53). I want to thank the 
EPW committee for authorizing this 
much needed feasibility study. The 
study began in March 1999 and is ex-
pected to be completed in February 
2002. 

Currently, Bernalillo County, the Al-
buquerque Metropolitan Arroyo Flood 
Control Authority and the Corps are 
working cooperatively on the feasi-
bility study. Last year, the administra-
tion requested, and the Congress appro-
priated, $250,000 in Federal funding for 
the feasibility study. This year, the re-
quest was for $330,000. I want to thank 
the Appropriations Committees in the 
House and Senate for again providing 
the full amount requested. 

Last July I had an opportunity to 
meet with the engineers from the 
Corps, the County, and AMAFCA to get 
an update on the study and to tour the 
areas in the Southwest Valley that are 
subject to chronic flooding. At the end 
of the tour, the Corps indicated to me 
that based on the initial results of the 
feasibility study, the flooding there 
was quite severe but the project did not 
seem to meet the Corps’ required flow 
criterion of 1800 cubic feet per second 

for the 100-year flood. These flow cri-
teria are outlined in the Engineering 
Regulations established for the Corps. 
Because of the obvious severity of the 
flooding, the engineers requested a leg-
islative waiver of the regulations. 
Without a waiver, the Corps could not 
continue as a partner in the project. 
They also indicated the Corps’ regula-
tions do not contain any provision to 
waive the peak discharge criterion. 

I’d like to take a few moments to de-
scribe briefly the unique situation in 
the Southwest Valley that necessitates 
a waiver of the Corps’ standard regula-
tions. The land along the west side of 
the Rio Grande is essentially flat. The 
river is contained by large earthen lev-
ees, which were built for flood control. 
When a river is contained this way by 
levees, the sediment accumulates in 
the river bed, slowly raising the level 
of the river. Of course, if there were no 
levees, when sediment builds up, the 
river would simply change course to a 
lower level. However, over the years, as 
the sediment has continued to accumu-
late in the Rio Grande, the level of the 
river within the levees is now higher 
than the surrounding land. Thus, when 
there are heavy rains during the mon-
soon season, the runoff has nowhere to 
go—it simply flows into large pools on 
the valley floor, flooding homes and 
farms. The water can’t flow uphill into 
the river, so it stays there until it ei-
ther evaporates or is pumped up and 
hauled away. 

If the flood water sits in large pools 
and isn’t flowing, it clearly can’t meet 
any criterion based on the flow rate of 
water. Indeed, given the unique nature 
of the flooding in the Southwest Val-
ley, most areas subject to chronic flood 
damage do not meet the Corps’ peak 
discharge criterion. 

During my visit in July, the three 
partners in the feasibility study spe-
cifically asked me for help in obtaining 
a waiver of the Corps’ technical re-
quirements to deal with this special 
situation. My amendment provides the 
necessary waiver the Corps needs to 
continue to work in partnership with 
the county and AMAFCA on this 
project. 

This is not a new authorization; Con-
gress authorized this study last year. 
My amendment is a simple technical 
fix to the existing authorization. I do 
believe the unique situation in 
Bernalillo County warrants a waiver of 
the Corps’ standard regulations, and I 
thank the committee for accepting my 
amendment. 

SAVINGS CLAUSE REPORT LANGUAGE 

Mr. BAUCUS. Mr. President, as part 
of the manager’s amendment we amend 
section (h)(3)(B) of the bill as reported 
that explains what the programmatic 
regulations should contain. What im-
pact does amending this section have 
on the report language that accom-
panies this section. 
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Mr. SMITH. I am very glad that you 

asked that question. First let me ex-
plain what subsection (h)(3) does. Sub-
section (h)(3) requires the issuance of 
programmatic regulations to ensure 
that the goals and purposes of the Plan 
are achieved by guiding the implemen-
tation of the project implementation 
reports. 

Confusion was raised due to the 
wording that we used in the bill as re-
ported. In order to clarify section 
(h)(3)(B)(i), we deleted the words ‘‘pro-
vide guidance.’’ Despite the change in 
the manager’s amendment, the report 
language for this section is still rel-
evant, and reflects the committee’s in-
terpretation of this section. It is still 
the committee’s intent that in devel-
oping the programmatic regulations, 
the Federal and State partners should 
establish interim goals-expressed in 
terms of restoration standards-to pro-
vide a means by which the restoration 
success of the plan may be evaluated 
through the implementation process. 
The restoration standards should be 
quantitative and measurable at spe-
cific points in the plan implementa-
tion. 

Mr. BAUCUS. thank you for the clar-
ification. 

FLORIDA CONSUMPTIVE USE PERMITTING 
PROCESS 

Mr. BAUCUS. In the manager’s 
amendment we modified the agreement 
section of the bill. Am I correct that 
the purpose of this section is to require 
the State of Florida and the President 
of the United States to enter into a 
binding agreement requiring Florida to 
manage its consumptive use permitting 
process in such a manner that the 
State will be able to deliver the water 
made available by the plan for the nat-
ural system to ensure restoration. 

Mr. SMITH of New Hampshire. That 
is correct. Furthermore, the plan 
should include an agreemen that the 
State will not pre-allocate any water 
generated by the plan for consumptive 
use or otherwise make this water un-
available by the State. This agreement 
is extremely is extremely important, 
as are the programmatic regulations, 
in ensuring that the needs of the nat-
ural system are met. 

Mr. BAUCUS. Thank you for the 
clarification. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ments en bloc. 

The amendments (Nos. 4166 through 
4173, en bloc) were agreed to. 

Mr. SMITH of New Hampshire. I 
move to reconsider the vote, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

BREAKENRIDGE FLOOD REDUCTION PROJECT 
Mr. GRAMS. Mr. President, I would 

like to engage the distinguished chair-
man of the Environment and Public 
Works Committee, in a brief colloquy 
on an extremely important flood reduc-

tion project. As the Chairman may re-
call, I have been a strong proponent of 
the ongoing Breckenridge flood reduc-
tion project in Breckenridge, Min-
nesota. I am pleased that the Chairman 
has agreed that this existing flood con-
trol project should continue to proceed 
expeditiously. As a result of the 1997 
floods, the city of Breckenridge experi-
enced over $30 million in flood related 
damages. That flood cost the Federal 
Government millions of dollars in ex-
penditures for advanced measures for 
flood fighting, flood emergency actions 
during the flood, and post-flood clean-
up and recovery efforts at 
Breckenridge. 

After the 1997 flood, the city has 
taken numerous actions to protect 
themselves from future catastrophic 
flooding. Such actions include the ac-
quisition of many flood prone prop-
erties; local design and construction of 
new local flood levees at selected areas; 
initiation of a partnership between the 
Corps of Engineers, the city, and the 
State of Minnesota for a cost-shared 
Section 205 Feasibility Study to define 
an implementable Federal flood reduc-
tion project. 

The city of Wahpeton, North Dakota 
is located immediately across the Red 
and Bois de Sioux Rivers from 
Breckenridge and is therefore strongly 
inter-related from a hydraulic and so-
cial perspective. Wahpeton has also en-
tered into a separate cost-shared Sec-
tion 205 flood reduction study for pro-
tecting their city. The flood protection 
plans now formulated for Wahpeton 
and Breckenridge are interdependent 
with each project relying on flood con-
trol features to be implemented by 
their sister city. If Wahpeton moves 
forward before Breckenridge, then 
Breckenridge could experience even 
more flooding. The two projects should 
proceed together. Therefore, in order 
for either project to move forward 
through completion these separate 
Federal flood reduction projects must 
both be constructed expeditiously. The 
timing associated with construction of 
each project will affect the implemen-
tation options and costs for each 
project. 

I would like to continue to work with 
the Chairman as this bill goes to con-
ference in providing further assurances 
that this existing flood control project 
be constructed as quickly as possible so 
that the city of Breckenridge can be 
protected from future flooding. 

Mr. WELLSTONE. Mr. President, I 
want to echo the words of my colleague 
from Minnesota and thank my col-
leagues, the Chairman and ranking 
members of the Environment and Pub-
lic Works Committee for their atten-
tion to the needs of the residents of 
Breckenridge, Minnesota and this 
much needed flood control project. We 
have come a long way since the floods 
of 1997, when I visited the community 
to witness first hand the devastation. 

Since then the city of Breckenridge has 
been working closely with the Army 
Corps of Engineers and the Minnesota 
Department of Natural Resources to 
design a comprehensive flood control 
plan to protect the community from 
future losses. I am pleased that the 
Senate WRDA bill will include author-
ization for this much needed flood con-
trol project. 

Mr. SMITH of New Hampshire. Mr. 
President, I am pleased to be able to 
accommodate the Senators’ request 
and provide $21 million in authorized 
language for this existing and ongoing 
flood reduction project. I know how im-
portant this project is to the citizens of 
Breckenridge, Minnesota, and hope the 
construction can begin expeditiously. 

Mr. GRAMS. Mr. President, I thank 
my colleague for his assistance. 

ADAPTIVE ASSESSMENT AND MONITORING 

Mr. GRAHAM. Mr. President, I rise 
to speak today about the Adaptive As-
sessment and Monitoring section of 
this legislation with my colleagues 
from Florida and New Hampshire. This 
is one of the most critical aspects of 
this legislation which builds in a feed-
back loop for the Army Corps and the 
South Florida Water Management Dis-
trict and ultimately, the Congress, to 
incorporate new information into Plan 
authorization, design and execution. I 
would encourage the Corps, under the 
authority and appropriations provided 
for the Comprehensive Everglades Res-
toration Plan [CERP], to coordinate 
with appropriately qualified outside in-
stitutions, both nationally and inter-
nationally, to conduct independent sci-
entific assessments and monitoring as 
part of the Adaptive Assessment and 
Monitoring Program. I also believe 
that one of the most important ele-
ments of Everglades restoration will be 
technology transfer to other eco-
systems. I recommend that the Corps 
continue its partnerships with appro-
priately qualified outside institutions, 
both nationally and internationally, to 
distribute lessons-learned from this ex-
perience. 

Mr. MACK. I echo the sentiments of 
the Senator from Florida about the 
Adaptive Assessment and Monitoring 
Program. As this is a long-term plan 
spanning almost 25 years in execution, 
it stands to reason that research will 
yield new information and technology 
changes will yield new solutions. The 
Adaptive Assessment and Monitoring 
Program is critical to ensuring that 
this new information is incorporated 
into our planning process for this 
project. The type of collaboration de-
scribed by my colleague from Florida 
will ensure that resources are wisely 
spent by utilizing and expanding moni-
toring programs already in operation. 

Mr. SMITH of New Hampshire. I 
thank my colleagues from Florida for 
bringing these issues to my attention, 
and I agree with my colleagues that 
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the Corps of Engineers should take ad-
vantage of the expertise of appro-
priately qualified outside institutions, 
both nationally and internationally, in 
the Adaptive Monitoring and Assess-
ment Program authorized under this 
legislation. 

INDIAN TRUST DOCTRINE PROVISION 
Mr. BAUCUS. Section (h)(2)(C) of 

Title VI of S. 2796 states, ‘‘in carrying 
out his responsibilities under this sub-
section with respect to the restoration 
of the South Florida ecosystem, the 
Secretary of the Interior shall fulfill 
his obligations to the Indian trust 
tribes in South Florida under the In-
dian Trust Doctrine as well as other 
applicable legal obligations.’’ Is the in-
tent of this provision to ensure that 
the Secretary of the Interior give full 
and equal consideration to all his legal 
responsibilities? 

Mr. SMITH. The Senator is correct. 
The intent of this provision is to en-
sure that the Secretary of the Interior, 
in carrying out his responsibilities as 
authorized by this Act, shall fully and 
equally consider all of his legal respon-
sibilities including, but not limited to 
the Indian Trust Doctrine, Everglades 
National Park, Biscayne National 
Park, Big Cypress National Preserve, 
the National Park System, the Na-
tional Wildlife Refuge System, Migra-
tory Bird Treaty, and the Endangered 
Species Act. 

Mr. BAUCUS. I thank the Chairman. 
CLARIFICATION OF INTENT OF THE SAVINGS 

CLAUSE 
Mr. BAUCUS. Mr. President, I would 

like to ask the Chairman of the Senate 
Environment and Public Works Com-
mittee to clarify the intent of the Sav-
ings Clause provision included in sub-
section (h)(5) section of 601 of S. 27976, 
as modified by the manager’s amend-
ment. 

Mr. SMITH. I would be happy to clar-
ify. 

Mr. BAUCUS. It is my understanding 
that the Savings Clause was intended 
to provide that until a new source of 
water supply of comparable quantity 
and quality is available to replace any 
water supply to be lost as a result of 
implementation of the Plan, the Sec-
retary of the Army and the non-federal 
sponsor shall not eliminate or transfer 
existing legal sources of water. 

Mr. SMITH. That is my under-
standing as well. 

Mr. BAUCUS. Am I correct in saying 
with respect to flood control, the Sav-
ings Clause was intended to ensure 
that implementation of the Plan will 
not result in significant adverse impact 
to any person with an existing, legally 
recognized right to a level of protec-
tion against flooding, including flood 
protection for the natural system? 

Mr. SMITH. The Senator is correct. 
Mr. BAUCUS. Furthermore, I under-

stand that the Savings Clause provi-
sion was not intended to allow the U.S. 
Army Corps of Engineers to redirect to 

the natural system water from the 
human environment of unsuitable qual-
ity or quantity in an effort to provide 
the flood protection guaranteed in the 
section? 

Mr. SMITH. Yes, that is my under-
standing of the intent of the Savings 
Clause as well. 

Mr. BAUCUS. I thank the Senator for 
his assistance in clarifying the intent 
of this provision. 

WATERBURY DAM 
Mr. LEAHY. Mr. President, I want to 

thank my distinguished colleagues, 
Senators BAUCUS and SMITH, for their 
hard work on the Water Resources De-
velopment Act of 2000. I am especially 
grateful for their inclusion of a provi-
sion in this bill that will ultimately ex-
pand the successful federal, state, and 
local partnerships restoring the high-
est water quality in the Lake Cham-
plain watershed. 

One project that we could not come 
to full agreement on before this bill’s 
passage, however, was authorization 
for the repair of the Waterbury Dam. 
Our lack of final language was in a 
large part due to the absence of a final 
Dam Safety Assurance Program Eval-
uation Report from the Army Corps of 
Engineers, a final draft of which was 
sent to ACE Headquarters for review 
on August 24, 2000. 

The Waterbury Dam was built by the 
Army Corps of Engineers in 1935 and 
holds 1.23 billion cubic feet of water in 
its reservoir. Were the dam to fail, this 
volume of water would ultimately sub-
merge and destroy the entire corridor 
of cities and towns downstream in the 
Winooski River valley. Thousands of 
lives would be lost. Hundreds of thou-
sands of acres would be completely 
devastated. 

Unfortunately, increasingly serious 
cracks and seepage in Waterbury 
Dam’s structure were recently discov-
ered and have heightened concerns that 
the dam could, in fact, fail. The State 
of Vermont and the Army Corps went 
into action and drew down the water 
level to alleviate pressure on the dam. 
The Corps carried out an assessment 
this summer to further characterize 
immediate repair needs. There is 
strong evidence that these cracks are, 
in fact, the result of initial design 
flaws and the Corps work today follows 
two previous instances—one in 1956–8 
and one in 1985—when the Army Corps 
of Engineers had full authority to 
make needed dam modifications. 

I understand that the Army Corps of 
Engineers is expediting the review of 
the Dam Safety Assurance Report for 
the Waterbury Dam. I am grateful to 
Senators SMITH and BAUCUS for their 
understanding that the final report 
may contain important information 
relevant for authorization of the 
project. 

I look forward to working with my 
distinguished colleagues, Senators 
SMITH and BAUCUS, once the report is 

finalized and is able to guide our plans 
for Waterbury Dam repair. 

Mr. SMITH of New Hampshire. I real-
ize that Waterbury Dam repair is a 
pressing need for the state of Vermont 
and will carefully analyze the final re-
port when it is released from the Army 
Corps of Engineers. 

Mr. BAUCUS. I join Chairman SMITH 
in recognizing the need for repairs to 
Waterbury Dam in Vermont. 

Mr. INHOFE. Mr. President, there is 
an issue that needs to be addressed in 
WRDA that is not addressed by this 
bill. On June 12, 2000, the Administra-
tion sent us a report on the manage-
ment of the Corps of Engineers’ hopper 
dredge fleet. It says that efforts initi-
ated by Congress in WRDA 96 have 
been successful. That legislation 
moved more of the routine mainte-
nance dredging to the private sector 
and increased the Corps emergency re-
sponse capability. In their report, the 
Corps recommended a plan that would 
move a little more work to the private 
sector while rehabilitating the oldest 
federal hopper dredge for emergency 
response purposes. While it may be 
questionable whether or not the benefit 
of this federal investment is worth the 
cost, I am willing to implement the 
Corps recommendations in order to get 
the management and emergency re-
sponse improvements that are de-
scribed in the report to Congress. After 
receiving the report, I requested legis-
lative language from the Corps that 
they provided to me. I have been at-
tempting to work with interested 
members to get this language, or pos-
sibly other compromise language, 
adopted in this legislation. I do not un-
derstand why the Corps recommenda-
tion is not considered a victory by the 
supporters of this federal dredge. The 
Corps strongly believes that their rec-
ommendation is a win-win for the na-
tion’s ports and the ports along the 
Delaware River as well as the nation’s 
taxpayers. While I am not offering an 
amendment here today, I want my col-
leagues to know that this is an issue 
that I am going to pursue. I hope that 
we will be able to work something out 
in the conference committee. Thank 
you very much. I look forward to work-
ing with my colleagues on this impor-
tant national issue. 

Mr. FEINGOLD. Mr. President, there 
is a clear need for Independent Review 
of Army Corps of Engineers’ projects. 
During debate on this bill I was pre-
pared to offer an amendment on Inde-
pendent Review. It was drawn from 
similar provisions in a larger piece of 
Corps Reform legislation sponsored by 
my Wisconsin colleague in the other 
body (Mr. KIND). My interest in an 
Independent Review amendment was 
shared by the Minority Leader (Mr. 
DASCHLE) and the Senator from Cali-
fornia (Mrs. BOXER) and a number of 
taxpayer and environmental organiza-
tions. including: the League of Con-
servation Voters, American Rivers, 
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Coast Alliance, Earthjustice Legal De-
fense Fund, Izaak Walton League of 
America, Natural Resources Defense 
Council, Sierra Club and Taxpayers for 
Common Sense. 

I believe that the Senate should act 
right now to require Independent Re-
view in this Water Resources Develop-
ment Act, but the Senate is apparently 
not ready to take that step. Neverthe-
less, in response to my initiative, the 
bill’s managers (Senator SMITH and 
Senator BAUCUS) have adopted an 
amendment as part of their Manager’s 
Package which should help get the Au-
thorizing Committee, the Environment 
and Public Works Committee, the addi-
tional information it needs to develop 
and refine legislation on this issue 
through a one year study by the Na-
tional Academy of Sciences (NAS) on 
peer review. As part of the discussions 
with the Senator from New Hampshire 
(Mr. SMITH) and the Senator from Mon-
tana (Mr. BAUCUS) over the amendment 
I intended to offer, they have agreed 
that as the NAS conducts its review, 
they will hold hearings on the issue of 
Corps reform and on a bill which I will 
introduce next Congress that will in-
clude Independent Review. I want to 
make certain that an NAS study does 
not become an excuse not to do any-
thing on Corps reform for a year. 
Therefore, I have not opposed that 
study, and its completion will elimi-
nate one argument against enacting se-
rious Corps reform. The managers un-
derstand my concern in this regard, 
and are interested in moving forward 
on reforms, and have agreed to my re-
quest for hearings. It is my hope that 
through hearings the NAS study and 
my bill can dovetail nicely so that we 
have a fully vetted bill which can then 
be fined tuned by the NAS rec-
ommendations. The agreement we have 
made provides the best chance to pass 
a serious reform bill in the next year, 
rather than reach deadlock. 

I appreciate the efforts that the Man-
agers of this bill have taken to bring 
this bill to the floor in the closing days 
of this Senate. I know that many of 
these Corps projects are extremely im-
portant to many of our constituents. 
However, Mr. President, in light of the 
attention and concern that the replace-
ment of the Upper Mississippi locks has 
had in my own home state, I felt it 
that it was important that the issue of 
establishing additional oversight and 
review of Corps projects be raised in 
the context of this year’s Water Re-
sources bill, and that we begin down 
the road to passage of Corps reform 
legislation. Today we are closer to that 
goal than we were yesterday. 

As last week’s five part series on the 
Corps of Engineers which ran in the 
Washington Post last week high-
lighted, the ongoing construction and 
maintenance of Corps dams, navigation 
channels, and flood control structures, 
and other water development projects 

dramatically alter the nation’s land-
scapes. Michael Grunwald’s Sunday, 
September 10, 2000 story made this 
point very clear that the debate over 
whether the Corps: 
. . . should grow or shrink, and how much it 
should shift its focus from construction 
projects to restoration project. . .may not be 
the sexiest of Beltway brawls, but it will 
have a dramatic effect on America. Corps 
levees and floodwalls protect millions of 
homes, farms and businesses. Its coastal 
ports and barge channels carry 2 billion tons 
of freight annually. Its dams generate one- 
fourth of America’s hydroelectric power. Its 
water recreation sites attract more visitors 
than the National Park Service’s. Its land 
holdings would cover Vermont and New 
Hampshire. But the Corps may have its 
greatest impact on nature . . . So the future 
direction of the Corps will help determine 
the future health of America’s environment. 

Furthermore, this major government 
program costs federal taxpayers bil-
lions of dollars each year, and unfortu-
nately, there have been times when 
economically unjustified activities 
have made it through to construction. 
While there are heartening signs of re-
form in the Corps Civil Works program, 
Congress should be working to create 
an independent process to help affirm 
when the Corps gets it right and help 
to provide a means for identifying 
problems before taxpayer funded con-
struction investments are made. Today 
we begin that work in earnest. 

Mr. President, I feel that requiring 
independent review of large and con-
troversial Corps projects is a practical 
first step down the road to a reformed 
Corps of Engineers. Independent review 
would catch mistakes by Corps plan-
ners, deter any potential bad behavior 
by Corps officials to justify question-
able projects, and would provide plan-
ners desperately needed support 
against the never ending pressure of 
project boosters. Those boosters, Mr. 
President, include Congressional inter-
ests, which is why I believe that this 
body needs to champion reform—to end 
the perception that Corps projects are 
all pork and no substance. As Mike 
Grunwald’s article on Monday, Sep-
tember 11, 2000 states: 

Water projects are a traditional coin of the 
realm on Capitol Hill, offering members of 
Congress jobs, contracts and other benefits 
for their constituents and campaign contrib-
utors —as well as ribbon cutting opportuni-
ties for themselves. In fact, the Corps budget 
consists almost entirely of projects re-
quested by individual lawmakers, then ap-
proved by the Corps; the agency has almost 
no discretionary funds of its own. 

I wish it were the case, Mr. Presi-
dent, that I could argue that additional 
oversight were not needed, but unfortu-
nately, I see that there is need for addi-
tional scrutiny. In the Upper Mis-
sissippi there is troubling evidence of 
abuse. There is troubling evidence from 
whistleblowers that senior Corps offi-
cials, under pressure from barge inter-
ests, ordered their subordinates to ex-
aggerate demand for barges in order to 

justify new Mississippi River locks. 
This is a matter which is still under in-
vestigation, and I hope that no evi-
dence of wrongdoing will ultimately be 
found. Adequate assessment of the en-
vironmental impacts of barges is also 
very important. I am also concerned 
that the Corps’ assessment of the envi-
ronmental impacts of additional barges 
does not adequately assess the impacts 
of barge movements on fish, back-
waters and aquatic plants. We should 
not gamble with the environmental 
health of the river. If we allow more 
barges on the Mississippi, we must be 
sure the environmental impacts of 
those barges are fully mitigated. 

I am raising this issue principally be-
cause I believe that Congress should 
act to restore trust in the Corps if we 
are going to complete an unbiased as-
sessment of navigation needs. The first 
step in restoring that trust is restoring 
the credibility of the Corps’ decision- 
making process. We must remove the 
cloud hanging over the Corps. There is 
a basic conflict of interest here, and 
Mike Grunwald’s story on Wednesday, 
September 11, 2000, again in the Wash-
ington Post, makes this clear: 

The same agency that evaluates the pro-
posed water projects gets to work on the 
ones it deems worthwhile. If the analysis 
concludes that the economic costs of a 
project outweigh its benefits, or that the ec-
ological damage of a project is too extreme, 
then the Corps loses a potential job. 

Unfortunately, Mr. President, Con-
gress now finds itself having to reset 
the scales to make economic benefits 
and environmental restoration co- 
equal goals of project planning. Our 
rivers serve many masters—barge own-
ers as well as bass fisherman—and the 
Corps’ planning process should reflect 
the diverse demands we place on them. 
I want to make sure that future Corps 
projects no longer fail to produce pre-
dicted benefits, stop costing more than 
the Corps estimated, and do not have 
unanticipated environmental impacts. 
In the future, we must monitor the re-
sult of projects so that we can learn 
from our mistakes and, when possible, 
correct them. We should impose a sys-
tem of peer review as soon as possible 
and consider other comprehensive re-
forms. In a first step toward full eval-
uation of projects, I have committed 
myself to making Corps reform a pri-
ority in the next year and in the 107th 
Congress. The agreement we have 
reached today ensures that this Senate 
will also make it a priority. 

f 

MORNING BUSINESS 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
there be a period for the transaction of 
routine morning business, with Sen-
ators permitted to speak up to 10 min-
utes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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THE AMERICAN RED CROSS 
NATIONAL BLOOD APPEAL 

Mr. THURMOND. Mr. President, we 
are currently facing one of the worst 
blood shortages in history, and I im-
plore the citizens of this fine nation to 
volunteer to be a blood donor. Across 
the country hospitals are having to 
postpone life saving operations because 
of the lack of blood. Just the other 
day, the Medical University of South 
Carolina in Charleston had to postpone 
a liver transplant because it lacked the 
necessary blood supply to perform the 
surgery. This is simply not acceptable. 

On September 19, 2000, Dr. Bernadine 
Healy, president and CEO of the Amer-
ican Red Cross, made the following 
statement stressing the critical need 
for blood donations. I feel that it is es-
sential that we heed Dr. Healy’s advice, 
and I ask unanimous consent that her 
statement be printed in the RECORD. 

There being no objection, the state-
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY DR. BERNADINE HEALY, SEP-

TEMBER 19, 2000, AMERICAN RED CROSS 
BLOOD SUPPLY PRESS CONFERENCE 
At this moment, the nation’s blood supply 

is in critically short supply. We could not 
practice modern medicine without blood. 
Right now, the medical care of patients is 
being altered, postponed or canceled because 
the blood they need is not available. This si-
lent savior in many medical emergencies is 
in short supply. 

Blood is a critical link in the chain of 
health care nationwide. Together, the Amer-
ican Red Cross and the hundreds of inde-
pendent blood centers maintain the strength 
of that link providing blood to patients in 
need. But that link is weak, and the chain of 
caring is being stretched to its limit. 

Our role as blood bankers is an important 
one and we take our responsibilities very se-
riously. Every donor provides a generous gift 
of life and we recognize that gift as part of 
a precious national resource. We are now fac-
ing a time when the demand for this resource 
has grown such that it is outpacing our abil-
ity to provide adequate supplies. 

In August 1999, the Red Cross collected 
about 16,700 units of blood per day. In August 
2000, we collected nearly 17,300 units of blood 
daily—an increase of 3 percent. However, 
while collections have increased, so too has 
distribution. In August 1999, we distributed 
more than 14,700 units of blood each day. In 
August 2000, we distributed nearly 17,000 
units each day, a 14 percent increase for that 
one month. 

The American Red Cross believes we need a 
three-day inventory available—about 80,000 
units—which enables us to provide an unin-
terrupted supply of blood to patients in need. 
However, for the entire summer, the Red 
Cross has operated on little more than a two- 
day supply. 

Last Friday, our national inventory plum-
meted to 36,000 units of blood, and we con-
sider 50,000 units to be a critical inventory 
level. Thirty-four of our thirty-six blood re-
gions nationwide are in urgent need of blood 
donations. Many of our regions are being 
forced to ask local hospitals to postpone 
elective surgeries, especially if the patient in 
question has type 0 blood because the de-
mand is greatest for this type. 

An increase in the population, aging, grow-
ing numbers of medical procedures and more 

complex surgeries that were not possible 
years ago have contributed to this increase 
in demand. Patient undergoing chemo-
therapy and infants in neonatal care need 
blood. So do accident victims and those un-
dergoing transplants. Blood is always, every-
where in need. 

The American Red Cross is implementing 
increased donor recruitment initiatives to 
help offset these trends including: 

1. Scheduling more blood drives, as well as 
expanding the hours of existing blood drives; 

2. Pilot-testing an Internet-based system 
to enable people to schedule blood donation 
appointment online; 

3. Utilizing aggressive telemarketing and 
direct-mail campaigns to encourage previous 
blood donors to come back and schedule an 
appointment; 

4. Paying for advertising and working with 
the news media in markets nationwide to get 
this critical message to potential donors; 

5. Establishing a pilot ‘‘urban blood donor 
center’’ in Chicago to make it easier for peo-
ple working in downtown areas to donate 
blood during the business day. 

We are excited about these new efforts and 
hope that they will allow us to reach more 
prospective donors than ever before. How-
ever, the fact remains that we need help now 
to address the current blood shortage. I want 
to encourage everyone, from students re-
turning to school, to people who haven’t do-
nated blood in a while to call 1–800–GIVE– 
LIFE today to schedule an appointment. We 
need you now. Don’t forget, 1–800–GIVE– 
LIFE. 

f 

THE HAGUE CONVENTION ON 
PROTECTION OF CHILDREN 

Mr. HELMS. Mr. President, countless 
Americans will welcome the news that 
the Senate last night ratified the Trea-
ty of the Hague Convention on Protec-
tion of Children and cooperation in Re-
spect of Intercountry Adoption. This 
Treaty was approved by our Foreign 
Relations Committee in April. 

In addition, the Senate also approved 
unanimous final passage of the Inter-
country Adoption Implementation 
Act—which was likewise unanimously 
approved by the House of Representa-
tives this past Monday. 

I offered the Intercountry Adoption 
Implementation act a year ago—along 
with Senator LANDRIEU, because this 
legislation will provide, for the first 
time, a rational structure for inter-
country adoption. 

Mr. President, this significant legis-
lation is intended to build some ac-
countability into agencies that provide 
intercountry adoption services in the 
United States while strengthening the 
hand of the Secretary of State in en-
suring that U.S. adoption agencies en-
gage in an ethical manner to find 
homes for children. 

In addition, Mr. President, both the 
Senate and the House agreed that sole 
responsibility for implementing the re-
quirements of the Hague Convention, 
rests with the U.S. Secretary of State. 
Although, some advocated early on, a 
role for various government agencies, I 
believe that spreading responsibility 
among various agencies would have un-

dermined the effective implementation 
of the Hague Convention. 

Mr. President, passage of this signifi-
cant legislation would not have been 
possible without the assistance from 
several talented people in both the 
Senate and House. 

In particular, of course, I extend my 
sincere appreciation to Senator 
LANDRIEU (and her staff). Senator 
LANDRIEU and I have worked together 
on issues of adoption since her arrival 
in the Senate in 1997. 

Senator BIDEN, ranking minority 
member of the Foreign Relations Com-
mittee, has been exceedingly helpful 
(as has his staff) in finalizing the Inter-
country Adoption Implementation Act. 

It’s always a privilege to work with 
our colleagues in the House—and espe-
cially regarding passage of this Act. 
The Honorable BILL GILMAN, the distin-
guished chairman of the House Inter-
national Relations Committee; Con-
gressman SAM GEJDENSON, ranking mi-
nority member on the House Inter-
national Relations; Congressmen DAVE 
CAMP and WILLIAM DELAHUNT; and, last 
but by no means least, my good friend, 
Congressman RICHARD BURR—who of-
fered the original Senate companion 
bill in the House. 

From my own Senate family, the 
former legislative counsel for the For-
eign Relations Committee (now coun-
sel for Senate Intelligence), Patricia 
McNerney; and Michele DeKonty, the 
very special lady who, in every sense, 
my right-hand lady. 

Mr. President, this legislation now 
goes to President Clinton. I am hopeful 
that ratification and implementation 
of the Hague Convention will encour-
age more intercountry adoptions, while 
protecting all who are involved in the 
process. 

f 

DELAYS IN SENATE CONFIRMA-
TION OF JUDICIAL NOMINEES 

Mr. LEAHY. Mr. President, I regret 
to report to the Senate that the last 
confirmation hearing for federal judges 
held by the Judiciary Committee was 
in July. Throughout August and now 
into the third week in September, 
there have been no additional hearings 
held or even noticed. By contrast, in 
1992, the last year of the Bush Adminis-
tration, a Democratic majority in the 
Senate held three confirmation hear-
ings in August and September and con-
tinued to work to confirm judges up to 
and including the last day of the ses-
sion. 

I also regret that the Judiciary Com-
mittee’s inaction on judicial nomina-
tions has led to Senators object to Sen-
ate committees continuing to meet on 
other matters when the Senate is in 
session. The matter is most acute with 
regard to the numerous vacancies on 
our Courts of Appeals and the qualified 
women and men who have been stalled 
before this Committee. 
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This Judiciary Committee has re-

ported only 3 nominees to the Courts of 
Appeals all year. We have held hearings 
without even including a nominee to 
the Courts of Appeals and denied a 
Committee vote to two outstanding 
nominees who succeeded in getting 
hearings. I certainly understand the 
frustration of those Senators who 
know that Roger Gregory, Helene 
White, Bonnie Campell and others 
should be considered by this Com-
mittee and voted on by the Senate 
without additional delay. 

Currently there remain more judici-
ary vacancies than there were when 
Congress adjourned in 1995. We have 
not even kept up with attrition over 
that last 5 years. Earlier this week, 
Senator HATCH joined with me and a 
dozen other Senators to introduce the 
Federal Judgeship Act of 2000. That 
legislation incorporates recommenda-
tions of the Judicial Conference of the 
United States to authorize 70 judge-
ships in addition to the 64 current va-
cancies within the federal judiciary. If 
those additional judgeships were taken 
into account, the so-called ‘‘vacancy 
rate’’ would be over 13 percent with 
over 130 vacancies. 

We can make quick progress when we 
want to do so. The last group of nomi-
nees considered by the Judiciary Com-
mittee included three who were nomi-
nated on a Friday, had their hearing 
the next week and were approved and 
reported to the Senate within 6 days. 

By contrast, we still have pending 
without a hearing qualified nominees 
like Judge Helene White of Michigan. 
She has been held hostage for over 45 
months without a hearing. She is the 
record holder for a judicial nominee 
who has had to wait the longest for a 
hearing and her wait continues without 
explanation to this day. 

We still have pending before the 
Committee, the nomination of Bonnie 
Campbell to the Eighth Circuit. Ms. 
Campbell had her hearing last May, but 
the Committee refuses to consider her 
nomination, vote her up or vote her 
down. Instead, there is the equivalent 
of an anonymous and unexplained se-
cret hold. Bonnie Campbell is a distin-
guished lawyer, public servant and law 
enforcement officer. She was the Attor-
ney General for the State of Iowa and 
the Director of the Violence Against 
Women Office at the United States De-
partment of Justice. And she enjoys 
the full support of both of her home 
State Senators, Senator HARKIN and 
Senator GRASSLEY. I commend Senator 
HARKIN for his remarks on Ms. Camp-
bell’s nomination earlier today. I un-
derstand his frustration and believe 
that this Senate’s failure to act on this 
highly qualified nominee is without 
justification. 

We still have pending without a hear-
ing the nomination of Roger Gregory of 
Virginia and Judge James Wynn of 
North Carolina to the Fourth Circuit. 

Were either of these highly-qualified 
jurists confirmed by the Senate, we 
would be finally acting to allow a 
qualified African American to sit on 
that Court for the first time. We still 
have pending before the Committee the 
nomination of Enrique Moreno to the 
Fifth Circuit. He is the latest in a suc-
cession of outstanding Hispanic nomi-
nees by President Clinton to that 
Court, but he too is not being consid-
ered by the Committee or the Senate. 

Let me return briefly to the nomina-
tion of Roger Gregory. The Chairman 
of the Judiciary Committee indicated 
in his recent op-ed in the Wall Street 
Journal that the reason Roger Gregory 
would not be confirmed is because the 
Administration refused to consult with 
his home State Senators. In fact, this 
nomination is supported by both Vir-
ginia Senators, both Senator WARNER 
and Senator ROBB. Indeed, Senator 
ROBB made a forceful statement on be-
half of this just a few days ago. In re-
sponse to that assertion in the Wall 
Street Journal, the Counsel to the 
President sent a letter to the editors of 
that paper that corrected the 
misstatement. I ask unanimous con-
sent that a copy of that letter be in-
cluded in the RECORD at the end of my 
remarks. 

The Chairman also suggested that it 
was too late in the session to move on 
these nominations. In addition to the 
recent examples I already noted, nomi-
nees now on the Senate calendar await-
ing action after being before the Judi-
ciary Committee for less than one 
week, there is the example of the hear-
ing held last week by the Government 
Affairs Committee on two District of 
Columbia Superior Court judges, who 
one was nominated on May 1 and the 
other was nominated on June 26. An-
other example of the ability of the Sen-
ate to act is the September 8 confirma-
tion of James E. Baker to the U.S. 
Court of Appeals for the Armed Forces. 
Of course, the Republican candidate for 
the presidency has said that nomina-
tions should be acted upon within 60 
days. Of the 42 judicial nominations 
currently pending, 33 have been pend-
ing from 60 days to 4 years without 
final action, including Roger Gregory. 

Finally, there is the contrasting ex-
ample of responsible action by the 
Democratic majority in 1992 on the 
nomination of Timothy Lewis to the 
Third Circuit. Tim Lewis was nomi-
nated on September 17. By September 
17, Roger Gregory had already been 
pending for well over 60 days. Tim 
Lewis was accorded a hearing on Sep-
tember 24, was voted on by the Com-
mittee on October 7, and was confirmed 
by the Senate on October 8, before it 
adjourned for rest of the campaign be-
fore the presidential election that year. 

I note for the Senate that there con-
tinue to be multiple vacancies on the 
Third, Fourth, Fifth, Sixth, Ninth, 
Tenth and District of Columbia Cir-

cuits. With 22 current vacancies, our 
appellate courts have nearly half of the 
total judicial emergency vacancies in 
the federal court system. I note that 
the vacancy rate for our Courts of Ap-
peals is more than 11 percent nation-
wide. If we were to take into account 
the additional appellate judgeships in-
cluded in the Hatch-Leahy Federal 
Judgeship Act of 2000 and requested by 
the Judicial Conference to handle their 
increased workloads, the vacancy rate 
would be 16 percent. 

Pending before the Committee are a 
dozen nominees to the Federal Courts 
of Appeals who are awaiting a hearing. 
They include Judge Helene White of 
Michigan, who is now the longest pend-
ing judicial nomination at over 45 
months without even a hearing; Barry 
Goode, whose nomination to the Ninth 
Circuit was the subject of numerous 
statements by Senator FEINSTEIN and 
who has been pending for over two 
years; Allen Snyder, another well-re-
spected and highly-qualified nominee 
who got a hearing but no Committee 
vote although he received the highest 
rating from the ABA, enjoys the full 
support of his home state Senators, 
and had his hearing on May 10, 2000. 
There are and have been many others, 
including a number of qualified minor-
ity nominees whom I have been speak-
ing about throughout the year, includ-
ing Kathleen McCree Lewis of Michi-
gan, Enrique Moreno of Texas and 
Roger Gregory of Virginia. 

Let us compare to the year 1992, in 
which a Democratic majority in the 
Senate confirmed 11 Court of Appeals 
nominees during a Republican presi-
dent’s last year in office among the 66 
judicial confirmations for the year. In 
1992, the Committee held 15 hearings— 
twice as many as this Committee has 
found time to hold this year. The Judi-
ciary Committee has held hearings on 
only five Court of Appeals nominees all 
year and has refused to vote on two of 
those. In the last 10 weeks of the 1992 
session, the Committee held four hear-
ings and all of the nominees who had 
hearings then were confirmed before 
adjournment. In the last 10 weeks of 
the 1992 session, we confirmed 32 judi-
cial nominations. 

What is most significant about the 
recent trend of judicial vacancies and 
vacancy rates is that the vacancies 
that existed in 1993, even after the cre-
ation of 85 new judgeships in 1990, had 
been cut almost in half in 1994, when 
the rate was reduced to 7.4 percent 
with 63 vacancies at the end of the 
103rd Congress. We continued to make 
progress even into 1995. In fact, the va-
cancy rate was lowered to 5.8 percent 
after the 1995 session, and before the 
partisan attack on federal judges began 
in earnest in 1996 and 1997. 

Progress in the reduction of judicial 
vacancies was reversed in 1996, when 
Congress adjourned leaving 64 vacan-
cies, and in 1997, when Congress ad-
journed leaving 80 vacancies and a 9.5 
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percent vacancy rate. No one was 
happier than I that the Senate was able 
to make progress in 1998 toward reduc-
ing the vacancy rate. I praised Senator 
HATCH for his effort. Unfortunately, 
the vacancies have since grown again. 

During Republican control it has 
taken two-year periods for the Senate 
to match the one-year total of 101 
judges confirmed in 1994, when we were 
on course to end the vacancies gap. 
Nominees like Judge Helene White, 
Barry Goode, Judge Legrome Davis, 
and J. Rich Leonard, deserve to be 
treated with dignity and dispatch—not 
delayed for two and three years. We are 
still seeing outstanding nominees 
nitpicked and delayed to the point that 
good women and men are being de-
terred from seeking to serve as federal 
judges. Nominees practicing law see 
their work put on hold while they 
await the outcome of their nomina-
tions. Their families cannot plan. They 
are left to twist in the wind. All of this 
despite the fact that, by all objective 
accounts and studies, the judges that 
President Clinton has appointed are a 
moderate group of judges, rendering 
moderate decisions, and certainly in-
cluding far fewer ideologues than were 
nominated during the Reagan Adminis-
tration. 

With respect to the Senate’s treat-
ment of nominees who are women or 
minorities, I remain vigilant. I have 
said that I do not regard Senator 
HATCH as a biased person. I have also 
been outspoken in my concern about 
the manner in which we are failing to 
consider qualified minority and women 
nominees over the last several years. 
From Margaret Morrow, Margaret 
McKeown and Sonia Sotomayor, 
through Richard Paez and Marsha 
Berzon, and including Judge James 
Beatty, Jr., Judge James Wynn, Roger 
Gregory, Enrique Moreno and all the 
other qualified women and minority 
nominees who have been delayed and 
opposed over the last several years, I 
have spoken out. The Senate will never 
remove the blot that occurred last Oc-
tober when the Republican Senators 
emerged from a Republican Caucus to 
vote lockstep against Justice Ronnie 
White to be a Federal District Court 
Judge in Missouri. 

The Senate should be moving forward 
to consider the nominations of Judge 
James Wynn, Jr. and Roger Gregory to 
the Fourth Circuit. Fifty years has 
passed since the confirmation of Judge 
Hastie to the Third Circuit and still 
there has never been an African-Amer-
ican on the Fourth Circuit in the his-
tory of that Circuit. The nomination of 
Judge James A. Beaty, Jr., was pre-
viously sent to us by President Clinton 
in 1995. That nomination was never 
considered by the Senate Judiciary 
Committee or the Senate and was re-
turned to President Clinton without 
action at the end of 1998. It is time for 
the Senate to act on a qualified Afri-

can-American nominee to the Fourth 
Circuit. President Clinton spoke power-
fully about these matters at the 
NAACP Convention. We should respond 
not be misunderstanding or 
mischaracterizing what he said, but in-
stead taking action on these well- 
qualified nominees. 

In addition, the Senate should act fa-
vorably on the nominations of Enrique 
Moreno to the Fifth Circuit. Mr. 
Moreno succeeded to the nomination of 
Jorge Rangel on which the Senate re-
fused to act last Congress. These are 
well-qualified nominees who will add to 
the capabilities and diversity of those 
courts. In fact, the Chief Judge of the 
Fifth Circuit declared that a judicial 
emergency exists on that court, caused 
by the number of judicial vacancies, 
the lack of Senate action on pending 
nominations, and the overwhelming 
workload. 

I continue to urge the Senate to meet 
its responsibilities to all nominees, in-
cluding women and minorities. That 
highly-qualified nominees are being 
needlessly delayed is most regrettable. 
The Senate should join with the Presi-
dent to confirm well-qualified, diverse 
and fair-minded nominees to fulfill the 
needs of the federal courts around the 
country. 

I ask unanimous consent that an ar-
ticle for the Wall Street Journal be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Sept. 12, 
2000] 

‘RACIAL DIVISION’ CHARGE IS UNTRUE 
In ‘‘Senate Isn’t Guilty of Racism In Con-

firming Judges,’’ Sen. Orrin Hatch states 
that in recent weeks the president has ‘‘nom-
inated numerous minorities for federal 
judgeships without consulting home-state 
senators’’ (editorial page, Sept. 5). This is 
simply untrue. The administration has ad-
hered to its practice of consulting with 
home-state senators prior to nominating ju-
dicial candidates, and it did so with the two 
nominees Sen. Hatch mentioned by name. 

One of those, Roger Gregory, an accom-
plished African-American attorney from Vir-
ginia, was nominated for the Fourth Circuit 
at the end of June. Sen. Hatch says the presi-
dent moved a judgeship from North Carolina 
to Virginia in order to make the nomination, 
but the seat for which Mr. Gregory was nom-
inated has not been filed before, nor allo-
cated to any particular state in the Fourth 
Circuit. Moreover, Roger Gregory has the 
strong support of both of his home-state sen-
ators (who were indeed consulted prior to 
nomination). Democratic Sen. Chuck Robb 
recommended Mr. Gregory to the president 
and has been working tirelessly on Mr. Greg-
ory’s behalf. Republican Sen. John Warner 
has joined Sen. Robb in requesting that Sen. 
Hatch give Mr. Gregory a hearing. 

The Fourth Circuit, which hears cases 
from Maryland, North Carolina, South Caro-
lina. Virginia and West Virginia, has the 
largest African-American population of any 
circuit in the country. Yet it has never had 
an African-American judge. It is extraor-
dinary to suggest that the president’s nomi-
nation of a highly qualified candidate who 

has the support of both home-state senators 
is part of some effort to ‘‘generate racial di-
visions.’’ Rather than make such claims, the 
Republican leadership should demonstrate 
its color-blind bipartisanship by promptly 
confirming Roger Gregory. 

Indeed, the Senate has a great deal more 
work to do on judges. Sen. Hatch states that 
in 1994 the administration had argued that a 
‘‘7.4%’’ vacancy rate in the judiciary was 
equivalent to full employment. Using that 
figure, he suggests that the administration 
has no basis for complaining about vacan-
cies, because the vacancy rate is now close 
to that level. But the figure cited by the ad-
ministration in 1994 was actually 4.7%. To 
attain even this modest goal, the Senate 
would need to reduce judicial vacancies to 40. 
That is, the Senate would need to confirm an 
additional 24 nominees this year. We look 
forward to working with the Senate Repub-
licans to achieve this goal. 

BETH NOLAN, 
Counsel to the President, 

The White House. 
Washington. 

f 

FAST AND SIMPLE SHORTCUT TAX 
ACT 

Mr. GREGG. Mr. President, I rise 
today as an original cosponsor of this 
innovative and much-needed piece of 
legislation, the Fair and Simple Short-
cut Tax (FASST) Act, which would 
streamline the process of paying fed-
eral taxes for millions of Americans. I 
am very pleased to join Senator DOR-
GAN in introducing this important leg-
islation. 

The current Federal tax code is a 
tangle of requirements, deductions, 
credits, and other regulations that 
only a few lawyers and accountants 
fully understand. Still, we expect the 
average American citizen, under pen-
alty of law, to have a complete grasp of 
all their tax obligations and to pay 
them in full and on time. The com-
plexity of the current tax code has 
made it a burden to pay ones’s tax obli-
gations. This burden must be allevi-
ated. 

The good news is that we can do 
something to simplify the tax code for 
the millions of Americans who do not 
have complicated investment or cor-
porate income and for whom paying 
taxes should be as easy and painless as 
possible. The FASST Act offers a vol-
untary tax plan which would simplify 
the filing process for millions Ameri-
cans. It also provides much needed tax 
relief through the elimination of the 
marriage penalty, a tax which actually 
punishes people for getting married. 

The FASST Act would provide a sin-
gle, low tax rate of 15 percent for tax-
payers who earn up to $100,000 per year 
in wages and receive no more than 
$5,000 in income from capital gains, in-
terest, and dividends. A taxpayer who 
chooses to participate in this program 
would not receive a tax return, nor 
would he have to pay the federal gov-
ernment on April 15th because too lit-
tle in taxes was deducted from his pay-
roll. Instead, the employee would elect 

VerDate Aug 04 2004 01:39 Dec 17, 2004 Jkt 039102 PO 00000 Frm 00068 Fmt 0686 Sfmt 0634 E:\BR00\S21SE0.002 S21SE0



CONGRESSIONAL RECORD—SENATE18914 September 21, 2000 
to fill out a modified W–4 form at work 
whereby his employer would withdraw 
the exact tax obligation at the single 
low rate of 15 percent. What a relief it 
would be for those folks who qualify to 
be free from the yearly burden of try-
ing to decipher the federal tax code. 

Taxpayers who elect to participate in 
this program would still benefit from 
the current standard tax deduction, as 
well as personal exemptions, child care 
credits, the Earned Income Tax Credit 
and a deduction for home mortgage in-
terest expenses and property taxes. 
Thus, employees would experience the 
best of both worlds—the current tax 
system’s generous deduction and credit 
system for working families, as well as 
a simplified tax system. This bill also 
provides generous savings incentives 
by exempting up to $5,000 of all inter-
est, dividends and capital income from 
taxes. 

Taxpayers who do not participate in 
the FASST program would also benefit 
from provisions in the FASST Act. 
First, this act reduces the marriage 
penalty, and provides an exemption 
from the Alternative Minimum Tax for 
many sole proprietors and small busi-
nesses. In addition, all taxpayers would 
be eligible to receive a 50 percent cred-
it for up to $200 in tax preparer ex-
penses if they file their taxes electroni-
cally. And again, there is a substantial 
incentive for savings and investment as 
up to $500 of dividend and interest in-
come is exempt for individuals. The 
FASST Act is good for all taxpayers. 

I believe that the FASST Act pro-
vides much needed reform to our tax 
system. Our current federal tax code is 
immense, complex, and confusing. It 
has become a burden on the American 
taxpayer. The FASST Act takes a 
much-needed first step toward pro-
viding a simpler, friendlier means of 
collecting taxes from our hard-working 
citizens. I am pleased to join with my 
fellow Senators from North Dakota and 
Illinois in introducing the Fast and 
Simple Shortcut Tax Act today. 

f 

VICTIMS OF GUN VIOLENCE 

Mr. LEVIN. Mr. President, for the 
last several months, many of us here in 
the Senate have been urging our col-
leagues to pass sensible gun laws. Each 
year, more than 30,000 Americans are 
killed by gunfire (an average of 10 chil-
dren and adolescents and 74 adult 
Americans each day) and until we act, 
thousands more will be lost to gun vio-
lence. 

Those of us who are committed to 
this issue have pledged to read the 
names of some of those who have lost 
their lives to gun violence in the past 
year. 

In the name of those who died, we 
will continue this fight. Following are 
the names of some of the people who 
were killed by gunfire one year ago 
today. 

September 21, 1999: 
Colden Hurt, 28, Baltimore, MD; 
Troy Jones, 32, Washington, DC; 
Billy Peaks, 23, Chicago, IL; 
Roland Shepard, 56, Philadelphia, 

PA; 
Charles Walker, 17, St. Louis, MO; 
Omar Williams, 24, Memphis, TN; 
Jessie Williamson, 42, Memphis, TN. 
We cannot allow such senseless gun 

violence to continue. The deaths of 
these people are a painful reminder to 
all of us that we need to enact sensible 
gun legislation today. 

f 

OBJECTION TO CHANGES IN FALSE 
CLAIMS ACT 

Mr. GRASSLEY. I rise today to no-
tify my colleagues that I have notified 
the Majority Leader that I will object 
to any changes to the False Claims Act 
whether in bill or amendment form. 

f 

VISA WAIVER PILOT PROGRAM 
Mr. LEAHY. Mr. President, I rise 

today to urge the majority to lift its 
hold on H.R. 3767, which would perma-
nently authorize the visa waiver pilot 
program. I am a cosponsor of the Sen-
ate version of this legislation, which 
will achieve the important goal of 
making our visa waiver program per-
manent. We have had a visa waiver 
pilot project for more than a decade, 
and it has been a tremendous success 
in allowing residents of some of our 
most important allies to travel to the 
United States for up to 90 days without 
obtaining a visa, and in allowing Amer-
ican citizens to travel to those coun-
tries without visas. Countries must 
meet a number of requirements to par-
ticipate in the program, including hav-
ing extraordinarily low rates of visa re-
fusals. Of course, the visa waiver does 
not affect the need for international 
travelers to carry valid passports. 

The visa waiver pilot program ex-
pired on April 30. The House passed leg-
islation to make the program perma-
nent before that deadline. But the Sen-
ate failed to meet this deadline, and 
the Administration was forced to ex-
tend it administratively. Since then, 
the Senate has missed deadline after 
deadline, and has had to rely on the 
grace of the Administration for this 
program—which is relied upon by thou-
sands of American travelers every 
year—to continue. 

Every Democratic Senator has 
cleared this bill. But the majority has 
refused to clear it, even five months 
after it passed the House and the statu-
tory authorization for this program ex-
pired. Earlier in the year, some mem-
bers had substantive concerns about 
the bill. Those have been rectified. I 
am unaware of any remaining sub-
stantive objections to this legislation, 
and it is now well past time to pass it. 
Passing it will not require any floor de-
bate or roll call vote. It simply re-
quires Senators to life their holds. 

This is a bill that benefits American 
travelers from every State and the 
tourism industry in every State. It is 
not a Democratic bill or a Republican 
bill. It is not a regional bill. It is sim-
ply a good, common-sense bill that de-
serves the Senate’s support. There has 
been too much stalling on this bill al-
ready—we should act today. 

f 

RENAMING OF THE STATE DE-
PARTMENT HEADQUARTERS IN 
HONOR OF PRESIDENT HARRY S 
TRUMAN 
Mr. ASHCROFT. Mr. President, to-

morrow will be a special day for the 
State of Missouri. Tomorrow, Presi-
dent Clinton and Secretary of State 
Madeleine Albright will hold a cere-
mony to officially rename the U.S. 
State Department Headquarters as The 
Harry S Truman Federal Building. 

I am pleased to have played a role in 
the renaming of the State Department 
in honor of one of Missouri’s most fa-
mous sons—President Truman. Last 
spring, I introduced a bill, S. 2416, to 
designate the headquarters for the De-
partment of State, as the ‘‘Harry S. 
Truman Federal Building’’. The 
House’s companion legislation, H.R. 
3639, sponsored by Missouri Congress-
men IKE SKELTON and ROY BLUNT, 
passed the Senate on June 8th and was 
signed by the President on June 20, 
2000. Secretary of State Albright was 
supportive of this effort from the be-
ginning, and I thank her. In addition, I 
would like to thank the Senators who 
cosponsored this bill, Senators BOND, 
BOXER, BYRD, DEWINE, HAGEL, MOY-
NIHAN, ROBERTS, and WARNER. 

Born in Lamar, Missouri, Harry S 
Truman was a farmer, a national 
guardsman, a World War I veteran, a 
local postmaster, a road overseer, and 
a small business owner before turning 
to politics. Through these traditional 
experiences, he gained the courage, 
honesty, and dedication to freedom re-
quired of a great leader. Joining the 
Senate in 1935, Truman fought against 
government waste and saved the U.S. 
Government $15 billion as Chairman of 
the Senate War Investigating com-
mittee. Ten years later, Harry S Tru-
man became Franklin D. Roosevelt’s 
Vice President. Four short months 
later, Truman assumed the presidency 
after Roosevelt’s untimely death, and 
remarked to reporters: ‘‘I felt like the 
moon, the stars, and all the planets 
had fallen on me.’’ Although Truman 
might have felt unprepared, he rose to 
the challenge with typical Missourian 
resolve and changed the face of history. 
President Truman went on to become 
one of the most influential presidents 
of the modern era. His leadership and 
character, especially in the area of for-
eign policy, have earned him well-de-
served praise and respect throughout 
the world. The life, character, and free-
dom-loving values of this great Missou-
rian are honored by countless millions. 

VerDate Aug 04 2004 01:39 Dec 17, 2004 Jkt 039102 PO 00000 Frm 00069 Fmt 0686 Sfmt 0634 E:\BR00\S21SE0.002 S21SE0



CONGRESSIONAL RECORD—SENATE 18915 September 21, 2000 
Mr. President, naming the State De-

partment Headquarters building after 
President Truman is a befitting tribute 
to his life and his legacy. This is truly 
a proud moment for the Truman fam-
ily, the people of Missouri, and all 
Americans. 

f 

COMBATING CHILDHOOD CANCER 
AND DUCHENNE MUSCULAR DYS-
TROPHY 

Mr. HUTCHINSON. Mr. President, 
the month of September is Childhood 
Cancer Awareness Month. Contrary to 
public perception, cancer is not just an 
adult disease. Cancer is the second 
leading cause of childhood deaths, sec-
ond only to accidents. Cancer strikes 46 
children, or two classrooms of children, 
every school day. In 1975, only 35 per-
cent of children with cancer survived 
more than five years. Thanks to mod-
ern medicine, 70 percent of children di-
agnosed with cancer survive. Thirty 
percent, however, do not. 

Childhood cancer has a unique set of 
characteristics and problems which re-
searchers are still trying to find an-
swers to. While most adult cancers re-
sult from lifestyle factors, such as 
smoking, diet, occupational, and other 
exposure to cancer-causing agents, the 
causes of most childhood cancers, are 
not yet known. While adult cancers are 
primarily those of the lung, colon, 
breast, prostate and pancreas, child-
hood cancers are mostly those of the 
white blood cells (leukemias), brain, 
bone, the lymphatic system and tu-
mors of the muscles, kidneys and nerv-
ous system. Childhood cancers further 
differ from adult cancers in that they 
often have spread to other parts of the 
body by the time they are diagnosed. 

Our goal must be to increase funding 
for research, early detection and treat-
ment, and prevention of childhood can-
cer. The member institutions of the 
Children’s Oncology Group, C.O.G., pro-
vide treatment for up to 90 percent of 
all children with cancer in North 
America. The Children’s Oncology 
Group is supported, in part, by federal 
funds from the U.S. National Cancer 
Institute and by private funds raised 
by the National Childhood Cancer 
Foundation. The National Cancer Insti-
tute is slated to receive $3.8 billion in 
Fiscal Year 2001 for cancer research. 
Yet childhood cancer is one of many fo-
cuses of the NCI’s research, and it cer-
tainly is not among the top funding 
priorities. 

I have worked with my fellow col-
leagues on the Senate Health, Edu-
cation, Labor, and Pensions Committee 
to raise awareness about the need for 
greater focus on childhood cancer, and 
I am delighted that the Senate will 
today pass legislation to address a 
number of pressing children’s health 
issues. In particular, I want to thank 
Senator FRIST, the author of this legis-
lation, for working with me to include 

language directing the Secretary of 
Health and Human Services to study 
environmental and other risk factors 
for childhood cancers and to carry out 
projects to improve treatment out-
comes among children with cancer 
—such projects shall include expansion 
of data collection and population sur-
veillance efforts to include childhood 
cancers nationally, the development of 
a uniform reporting system nationwide 
for reporting the diagnosis of childhood 
cancers, and support for the National 
Limb Loss Information Center to ad-
dress the primary and secondary needs 
of children with cancer to prevent or 
minimize the disabling nature of these 
cancers. By authorizing the Secretary 
to carry out these functions, we will 
hopefully get the answers we need to 
ensure that all children live a healthy, 
cancer-free life. 

Another devastating disease which 
affects almost exclusively male chil-
dren, is Duchenne Muscular Dystrophy, 
DMD. At this time, there is no cure for 
DMD. Little boys with DMD are most 
often not diagnosed before the age of 
two or three years. Most boys with 
DMD walk by themselves later than 
average, and then in an unusual man-
ner. They may frequently fall, have dif-
ficulty rising from the ground, or dif-
ficulty going up steps. Calf muscles 
typically look over developed or exces-
sively large, while other muscles are 
poorly developed. Use of a wheelchair 
may be occasional at age 9, but total 
dependence is normally established 
upon reaching the teen years. Most 
boys affected survive into their 
twenties, with relatively few surviving 
beyond 30 years of age. 

I have heard from the parents and 
grandparents of a little boy in Arkan-
sas who has DMD. His name is Austin 
and his family is desperately hoping for 
a cure so they don’t have to watch 
their son and grandson lose his ability 
to walk. While we are far from finding 
a cure for DMD, I am hopeful that lan-
guage that Senator FRIST has gra-
ciously worked with me to include in 
the children’s health bill will help Aus-
tin and the thousands of other young 
boys suffering from DMD. Specifically, 
the Act authorizes the Secretary of 
Health and Human Services to expand 
and increase coordination of the activi-
ties by the National Institutes of 
Health with respect to research on 
muscular dystrophies, including DMD. 

In conclusion, we are about to pass 
incredibly important legislation to ad-
dress a myriad of children’s health 
issues, including childhood cancer and 
Duchenne Muscular Dystrophy. Efforts 
to improve the quality and length of 
life for millions of children are valu-
able beyond measure, and I encourage 
all of my colleagues to work together 
with me to raise awareness about these 
devastating diseases and the need to 
find treatments and cures for the chil-
dren they affect. 

THE INTERCOUNTRY ADOPTION 
ACT OF 2000 

Ms. LANDRIEU. Mr President, it 
may only be September, but it sure 
feels like Christmas. For seven years, 
adoption advocates in the United 
States and throughout the world have 
waited for the moment that came late 
yesterday. In fact, it marked the sec-
ond time this week that history has 
been made in these chambers. On Tues-
day, this body voted to extend perma-
nent normal trade relations to China 
and yesterday, we voted to ratify the 
Hague Convention on Protection of 
Children and Cooperation in Respect of 
International Adoption. In doing so, we 
have joined the international commu-
nity in, for the first time, recognizing 
that the ‘‘child for the full, harmonious 
development of his or her personality, 
should grow up in a family.’’ For the 
hundreds of thousands of children 
growing up on the streets and in insti-
tutions throughout the world, yester-
day’s vote marked the hope of a better 
tomorrow. 

I would like to begin my remarks by 
thanking Chairman HELMS for his ex-
traordinary leadership in passing this 
historic legislation. There is no doubt 
in my mind that we would not be cele-
brating this important moment were it 
not for him. In the two years since we 
stood together on this floor and intro-
duced this legislation, he has worked 
tirelessly to ensure that each of the 
bill’s provisions were aimed at pro-
tecting adopted children and their fam-
ilies. I would also like to thank Sen-
ator BIDEN, Senator BROWNBACK, Sen-
ator KENNEDY, Senator ABRAHAM, Rep-
resentative GILMAN, Representative 
GEJDENSON, Representative SMITH and 
Representative CAMP for their work in 
moving this bill forward. 

I would also like to commend the 
adoption community at large. In my 
opinion, this effort is a shining exam-
ple of what can be accomplished if peo-
ple are willing to compromise for the 
greater good. I have said it before and 
I believe it rings true here, adoption 
brings people, whether they are Repub-
lican, Democrat, conservative, liberal, 
American, Russian or Chinese, to-
gether. United by the belief that all 
children deserve to grow in the love of 
a permanent family. Adoption breaks 
down barriers and helps build families. 

Last year international adoption 
helped 15,744 children to realize their 
dream of having a family of their own. 
Not a day goes by when I do not receive 
a letter or a picture from one of these 
families telling me what incredible joy 
adoption has brought to their lives. 
Not long ago, I attended the natu-
ralization ceremony for about 100 of 
these families. I distinctly remember 
looking into the crowd, at the tiny 
faces of these little ambassadors from 
Moldova, India, China, Kazakhstan, 
Russia, Korea, Romania, and thinking 
that there is no better example of the 
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new era of globalization. With inven-
tions like the Internet, geographic bar-
riers will no longer stand in the way of 
children finding families. Today, it is 
possible for a couple from a small town 
like New Iberia, Louisiana to be con-
nected with a waiting child in Irkustk, 
Russia. There is no such thing as an 
unwanted child, just unfound families. 
We share a collective responsibility to 
find a home for every child in the world 
and with yesterday’s vote, we acknowl-
edged that we are willing to share in 
that responsibility. 

As the largest receiving country, we 
have the opportunity to use this legis-
lation and the system it creates to con-
struct an international framework de-
signed to protect the children and fam-
ilies involved in the adoption process. 
It is time for us to take action to 
eliminate some of the fraud, abuse and 
greed that can corrupt the adoption 
process. Joined by their commitment 
to protecting the rights of the child, 
Hague countries can now enjoy the 
comfort of knowing that each and 
every adoption will be performed in ac-
cordance with the established stand-
ards. Adoptive parents can rest easier 
knowing that there is somewhere they 
can turn with questions and concerns. 

As an adoption advocate and adop-
tive mother, it has been a very exciting 
week. In addition to passing this trea-
ty, the House just passed the H.R. 2883, 
the Adopted Orphans Citizenship Act. 
This bill grants automatic citizenship 
for children who are adopted. Unlike a 
child born to a United States citizen, 
adopted children are not conferred 
automatic citizenship by virtue of 
their adoption. Instead, they must go 
through a long, complex and costly 
naturalization process. This is not only 
unnecessary its unfair. Adopted chil-
dren should have the same rights as 
birth children and laws which unfairly 
discriminate between the two need to 
be changed. I urge my colleagues to act 
quickly to pass this legislation. 

Yes, Mr. President, it has been a very 
good week for children in need of 
homes. Yesterday, President Clinton 
awarded the second installment of the 
adoption incentive payments to states 
who had increased their number of 
adoptions out of foster care. 46,000 chil-
dren in foster care found homes 
through adoption last year. That is a 65 
percent increase since 1996. 

Although I am excited by the 
progress we have made, I am still driv-
en by the vision of the children in in-
stitutions abroad and the knowledge 
that over 500,000 children in this coun-
try are caught in the foster care drift. 
We have accomplished a lot, but much 
remains to be done. 

f 

THE VERY BAD DEBT BOXSCORE 

Mr. HELMS. Mr. President, at the 
close of business yesterday, Wednes-
day, September 20, 2000, the Federal 

debt stood at $5,660,515,052,511.42, five 
trillion, six hundred sixty billion, five 
hundred fifteen million, fifty-two thou-
sand, five hundred eleven dollars and 
forty-two cents. 

One year ago, September 20, 1999, the 
Federal debt stood at $5,630,759,000,000, 
five trillion, six hundred thirty billion, 
seven hundred fifty-nine million. 

Five years ago, September 20, 1995, 
the Federal debt stood at 
$4,967,473,000,000, four trillion, nine 
hundred sixty-seven billion, four hun-
dred seventy-three million. 

Ten years ago, September 20, 1990, 
the Federal debt stood at 
$3,214,168,000,000, three trillion, two 
hundred fourteen billion, one hundred 
sixty-eight million. 

Fifteen years ago, September 20, 1985, 
the Federal debt stood at 
$1,823,102,000,000, one trillion, eight 
hundred twenty-three billion, one hun-
dred two million, which reflects a debt 
increase of almost $4 trillion— 
$3,837,413,052,511.42, three trillion, eight 
hundred thirty-seven billion, four hun-
dred thirteen million, fifty-two thou-
sand, five hundred eleven dollars and 
forty-two cents, during the past 15 
years. 

f 

ADDITIONAL STATEMENTS 

NATIONAL BIBLE WEEK 

∑ Mr. BURNS. Mr. President, I am hon-
ored to serve as one of this year’s con-
gressional co-chairs for National Bible 
Week, sponsored by the National Bible 
Association. This observance occurs 
during the week of November 19–26, 
2000, the week during which Thanks-
giving Day occurs. This is appropriate 
since many Americans will attend 
houses of worship during that week to 
give thanksgiving. 

As we gather to give thanks, let us 
remember that ‘‘Man shall not live by 
bread alone, but by every word that 
proceeds from the mouth of God.’’ 
(Matthew 4:4) When we try to live by 
bread alone, we nourish the body but 
starve the mind. Members of Congress 
are called upon to right wrongs and 
correct injustice. There is no better 
way for all of us to satisfy our hunger 
and thirst for justice than by ‘‘eating’’ 
the life-giving spiritual food found in 
the Bible. By ‘‘eating’’ the food of the 
Bible, I mean not just reading and 
studying the lessons found there, but 
to ponder those messages in our hearts 
and apply them to our own lives. John 
Quincy Adams, our sixth President, 
said, ‘‘For years I have read the Bible 
through once a year. I read it every 
morning, as the very best way to begin 
the day.’’ 

We are all very busy people. Many of 
us think we do not have time to read 
the Bible every day. D. L. Moody once 
answered this common excuse by say-
ing, ‘‘My friend, if you are too busy to 

read the Bible every day you are busier 
than Almighty God ever intended any 
human being should be and you had 
better let some things go and take 
time to read the Bible.’’ 

The Bible has always been more than 
a doctrinal source book or a compen-
dium of theological beliefs. People 
have turned to it time and time again 
for comfort, encouragement, guidance 
and direction. I have my Bible on my 
desk. Woodrow Wilson, our twenty- 
eighth President, said, ‘‘I am sorry for 
the men who do not read the Bible 
every day. I wonder why they deprive 
themselves of the strength and of the 
pleasure.’’ 

Read the Bible. Study the Bible. Pon-
der the messages contained in the 
Bible. By doing this you will learn of 
God’s will for your life. Apply those 
message to your life and you will learn 
that there is salvation, there is forgive-
ness of sins and there is the hope of 
eternal life in the presence of God.∑ 

f 

CELEBRATING THE GENEROSITY 
OF JOAN C. EDWARDS 

∑ Mr. ROCKEFELLER. Mr. President, I 
rise today to celebrate the philan-
thropy of one of West Virginia’s most 
celebrated adopted daughters. Later 
this month at a formal naming cere-
mony, the Marshall University School 
of Medicine in Huntington, West Vir-
ginia, will be renamed the Joan C. Ed-
wards School of Medicine at Marshall 
University. It gives me great honor to 
come to the floor today to be able to 
share Joan Edwards’ remarkable story 
with the nation. 

Born in London, England, Joan’s 
family moved to New Orleans when she 
was only four years old. At the age of 
17, Joan set off to tour the nation sing-
ing the ‘‘Sugar Blues’’ with Clyde 
McCoy and his Kentucky band. As a 
young girl, Joan’s singing career 
brought her to Chicago, New York, and 
Pittsburgh, among other cities, where 
she met her future husband and Hun-
tington, West Virginia native, James 
‘‘Jim’’ Edwards. Joan and Jim were 
married soon after, and lived in Pitts-
burgh prior to returning to Huntington 
to work at the Edwards’ family busi-
ness, National Mattress Company. To-
gether, Jim and Joan would build the 
family’s business into a great Amer-
ican success story and were also able to 
take up their passion of breeding race-
horses. 

In 1991, after 54 years of marriage, 
Jim Edwards lost his battle with can-
cer. Shortly thereafter, Joan Edwards 
announced that she would present a 
total of over $20 million in contribu-
tions to the Huntington community 
from their estate. This included $1 mil-
lion to the Marshall University School 
of Medicine, $1 million to the Hun-
tington Museum of Art, $2 million to 
the Episcopal Church, and $16 million 
to the Cabell Huntington Hospital for 
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the construction of an adult cancer 
center. 

This story in and of itself is remark-
able, but Joan Edwards’ charity goes 
even beyond that. Since that time, 
Joan has donated an additional $1 mil-
lion to the Fine and Performing Arts 
Center at Marshall and $2 million to 
address the University’s most pressing 
needs. And Joan Edwards has not 
stopped there. She has raised the bar 
even further. Having lost both her hus-
band and son to cancer, Joan has be-
queathed an additional $16 million to 
the Marshall University Medical 
School with an additional $2 million 
dedicated toward preliminary plan-
ning, design, and development for the 
creation of a children’s cancer center. 

It is indeed fitting that Marshall Uni-
versity will bestow a great honor upon 
Mrs. Edwards, formally renaming its 
Medical School the Joan C. Edwards 
School of Medicine at Marshall Univer-
sity. I would also like to point out that 
only one-third of all of the medical 
schools in the nation are named after a 
benefactor. Of these institutions, Mar-
shall University’s School of Medicine 
will be the first in the nation named 
after a woman. This is such a fitting 
tribute for such an amazing woman. 

Joan has demonstrated the true 
meaning of philanthropy. Her active 
engagement in academics, the arts, 
athletics, and health care has impacted 
the lives of countless people in West 
Virginia and across the country, serv-
ing as an inspiration to us all. She has 
done more for the foundation of the 
community than most people would 
ever be able to do, and we are fortunate 
to have her as part of the fabric of 
West Virginia. I thank Joan for all of 
her selfless acts, and as we celebrate 
this honor, I am reminded of how proud 
I am that she is a fellow West Vir-
ginian.∑ 

f 

RECOGNITION OF LINDSAY BENKO, 
OLYMPIC GOLD MEDALIST 

∑ Mr. BAYH. Mr. President, I rise 
today to recognize a remarkable young 
athlete from the great state of Indiana. 

Yesterday, Americans watched with 
pride as 23 year-old Lindsay Benko and 
her teammates captured the gold 
medal in the 4x200 freestyle swim 
relay. The team did it in style, setting 
an Olympic record with their time of 
7:57.80. 

With that victory, Lindsay became 
the first Hoosier to win a medal at the 
2000 Summer Olympic games in Syd-
ney, Australia. 

Lindsay hails from Elkhart, Indiana, 
a small town in the shadow of Notre 
Dame’s famous golden dome. In a town 
where football rules, today it is Lind-
say Benko who has captured the head-
lines and inspired pride in Elkhart and 
South Bend. 

Like so many other Olympic ath-
letes, Lindsay has been preparing for 

her Olympic moment since she was 
very young, in fact, she has been swim-
ming competitively since she was eight 
years old. Lindsay has dedicated her 
life to a sport she loves, and worked 
hard to be among the best. As early as 
her freshman year at Elkhart Central 
High School, she was a state champion. 
In high school, she won a total of elev-
en state titles, four in the 100 meter 
freestyle, four in the 200 meter free-
style, and three in the 400 meter free-
style relay. After graduation, Lindsay 
took her competitive fire and winning 
Hoosier spirit to the University of 
Southern California, where she won a 
total of five NCAA individual titles. 

Yesterday, Lindsay conquered her 
sport at a new level. She can now be 
called a world-class athlete and a world 
champion, but we will continue to 
proudly claim her as our own in the 
state of Indiana. 

Mr. President, I join my friends in 
Elkhart, South Bend and across Indi-
ana in congratulating Lindsay Benko 
for her outstanding accomplishment, 
and wishing the best of luck to all of 
our nation’s Olympic athletes as they 
compete in the 2000 Summer Olympic 
Games.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by one of his secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGE FROM THE HOUSE 

At 12:16 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 3986. An act to provide for a study of 
the engineering feasibility of a water ex-
change in lieu of electrification of the Chan-
dler Pumping Plant at Prosser Diversion 
Dam, Washington. 

H.R. 4945. An act to amend the Small Busi-
ness Act to strengthen existing protections 
for small business participation in the Fed-
eral procurement contracting process, and 
for other purposes. 

The message also announced that the 
House has agreed to the following con-
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 405. Concurrent resolution to 
correct the enrollment of H.R. 4919. 

The message further announced that 
the House has agreed to the amend-
ments of the Senate to the bill (H.R. 

940) to designate the Lackawanna Val-
ley National Heritage Area, and for 
other purposes. 

The message also announced that the 
House has agreed to the report of the 
committee on conference on the dis-
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 4919) to amend the Foreign 
Assistance Act of 1961 and the Arms 
Export Control Act to make improve-
ments to certain defense and security 
assistance provisions under those Acts, 
to authorize the transfer of naval ves-
sels to certain foreign countries, and 
for other purposes. 

ENROLLED BILLS SIGNED 

The following enrolled bills, pre-
viously signed by the Speaker of the 
House, were signed on today, Sep-
tember 21, 2000, by the President pro 
tempore (Mr. THURMOND): 

S. 1638. An act to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
extend the retroactive eligibility dates for fi-
nancial assistance for higher education for 
spouses and dependent children of Federal, 
State, and local law enforcement officers 
who are killed in the line of duty. 

S. 2460. An act to authorize the payment of 
rewards to individuals furnishing informa-
tion relating to persons subject to indict-
ment for serious violations of international 
humanitarian law in Rwanda, and for other 
purposes. 

f 

MEASURES REFERRED 

The following bills were read the first 
and second times by unanimous con-
sent, and referred as indicated: 

H.R. 3986. An act to provide for a study of 
the engineering feasibility of a water ex-
change in lieu of electrification of the Chan-
dler Pumping Plant at Prosser Diversion 
Dam, Washington; to the Committee on En-
ergy and Natural Resources. 

H.R. 4945. An act to amend the Small Busi-
ness Act to strengthen existing protections 
for small business participation in the Fed-
eral procurement contracting process, and 
for other purposes; to the Committee on 
Small Business. 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the sec-
ond time, and placed on the calendar: 

H.R. 5203. A bill to provide for reconcili-
ation pursuant to sections 103(a)(2), 103(b)(2), 
and 213(b)(2)(C) of the concurred resolution 
on the budget for fiscal year 2001 to reduce 
the public debt and to decrease the statutory 
limit on the public debt, and to amend the 
Internal Revenue Code of 1986 to provide for 
retirement security. 

f 

ENROLLED BILLS PRESENTED 

The Secretary of the Senate reported 
that on today, September 21, 2000, he 
had presented to the President of the 
United States the following enrolled 
bills: 

S. 1638. An act to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
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extend the retroactive eligibility dates for fi-
nancial assistance for higher education for 
spouses and dependent children of Federal, 
State, and local law enforcement officers 
who are killed in the line of duty. 

S. 2460. An act to authorize the payment of 
rewards to individuals furnishing informa-
tion relating to persons subject to indict-
ment for serious violations of international 
humanitarian law in Rwanda, and for other 
purposes. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–10860. A communication from the Di-
rector, Policy Directives and Instructions 
Branch, Immigration and Naturalization 
Service, Department of Justice, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Habitual residence in the territories 
and possessions of the United States’’ (RIN 
1115–AE61 INS No. 1811–96) received on Sep-
tember 20, 2000; to the Committee on the Ju-
diciary. 

EC–10861. A communication from the Act-
ing Assistant General Counsel for Regu-
latory Services, Office of Management and 
Office of Inspector General, Department of 
Education, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Official Seal 
National Security Information Procedures’’ 
received on September 20, 2000; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

EC–10862. A communication from the Sec-
retary of Defense, transmitting, pursuant to 
law, a notification relative to chemical war-
fare material; to the Committee on Armed 
Services. 

EC–10863. A communication from the Chief, 
Programs and Legislation Division, Office of 
Legislative Liaison, Department of the Air 
Force, transmitting, pursuant to law, a re-
port relative to Grissom Air Reserve Base; to 
the Committee on Armed Services. 

EC–10864. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled 
‘‘Mefenoxam; Pesticide Tolerances for Emer-
gency Exemptions’’ (FRL #6741–1) received 
on September 20, 2000; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC–10865. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Melon 
Fruit Fly Regulations; Regulated Areas, 
Regulated Articles, and Removal of Quar-
antined Area’’ (Docket #99–097–3) received on 
September 20, 2000; to the Committee on Ag-
riculture, Nutrition, and Forestry. 

EC–10866. A communication from the As-
sistant Secretary of Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, the report of the transmittal of the cer-
tification of the proposed issuance of an ex-
port license relative to Argentina, The Czech 
Republic, Mexico, The Netherlands, Norway, 
South Korea, Spain, The Republic of Korea, 
and The United Kingdom; to the Committee 
on Foreign Relations. 

EC–10867. A communication from the Dep-
uty Associate Administrator of the Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 

‘‘Revisions to the Arizona State Implemen-
tation Plan, Pinal County Air Quality Con-
trol District’’ (FRL #6866–1) received on Sep-
tember 20, 2000; to the Committee on Envi-
ronment and Public Works. 

EC–10868. A communication from the Dep-
uty Associate Administrator of the Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Tennessee: Final Authorization of State 
Hazardous Waste Management Program Re-
vision’’ (FRL #6874–6) received on September 
19, 2000; to the Committee on Environment 
and Public Works. 

EC–10869. A communication from the Di-
rector of the Office of Civil Rights, Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Nondiscrimination on the Basis of Sex in 
Education Programs or Activities Receiving 
Federal Financial Assistance’’ (RIN 1190– 
AA28) received on September 19, 2000; to the 
Committee on Environment and Public 
Works. 

EC–10870. A communication from the Dep-
uty Administrator of the General Services 
Administration, transmitting a copy of a re-
port relative to the National Institutes of 
Health Bayview Research Center in Balti-
more, MD; to the Committee on Environ-
ment and Public Works. 

EC–10871. A communication from the Dep-
uty Administrator of the General Services 
Administration, transmitting a copy of a re-
port relative to a lease prospectus for the 
Federal Trade Commission in Washington, 
DC; to the Committee on Environment and 
Public Works. 

EC–10872. A communication from the Act-
ing Chief, Office of Regulations and Adminis-
trative Law, U.S. Coast Guard, Department 
of Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety/Se-
curity Zone (Including 32 Regulations) 
(USCG–2000–7386)’’ (RIN 2115–AA97) (2000–0082) 
received on September 18, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–10873. A communication from the Act-
ing Chief, Office of Regulations and Adminis-
trative Law, U.S. Coast Guard, Department 
of Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety/Se-
curity Zone Regulations; San Juan Harbor, 
Puerto Rico (COTP San Juan 00–065)’’ (RIN 
2115–AA97) (2000–0085) received on September 
18, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–10874. A communication from the Act-
ing Chief, Office of Regulations and Adminis-
trative Law, U.S. Coast Guard, Department 
of Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Regatta 
Regulations (Including 4 Regulations) 
(USCG–2000–7386)’’ (RIN 2115–AE46) (2000–0016) 
received on September 18, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–10875. A communication from the Spe-
cial Assistant, Mass Media Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Amendment of Section 73.202(b), Table of 
FM Allotments; FM Broadcast Stations Red 
Lodge and Joliet, Montana’’ (MM Docket No. 
00–24) received on September 18, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–10876. A communication from the Spe-
cial Assistant, Mass Media Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Amendment of Section 73.202(b), Table of 
Allotments; DTV Broadcast Stations, Nor-

folk, Virginia’’ (MM Docket No. 00–68, RM– 
9792) received on September 18, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–10877. A communication from the Spe-
cial Assistant, Mass Media Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Amendment of Section 73.202(b), Table of 
Allotments; FM Broadcast Stations Lynn 
Haven, Florida’’ (MM Docket No. 00–93) re-
ceived on September 18, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–10878. A communication from the Spe-
cial Assistant, Mass Media Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Amendment of Section 73.202(b), Table of 
Allotments; FM Broadcast Stations Live 
Oak, Florida’’ (MM Docket No. 00–95) re-
ceived on September 18, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–10879. A communication from the Spe-
cial Assistant, Mass Media Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Amendment of Section 73.202(b), Table of 
Allotments; FM Broadcast Stations 
(Buckhannon and Burnsville, West Vir-
ginia)’’ (MM Docket No. 98–34) received on 
September 18, 2000; to the Committee on 
Commerce, Science, and Transportation. 

EC–10880. A communication from the Spe-
cial Assistant, Mass Media Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Amendment of Section 73.202(b), Table of 
Allotments; FM Broadcast Stations. (Casper, 
Guernsey, Lusk, and Sinclair, Wyoming)’’ 
(MM Docket No. 98–59) received on Sep-
tember 18, 2000; to the Committee on Com-
merce, Science, and Transportation. 

EC–10881. A communication from the Spe-
cial Assistant, Mass Media Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Amendment of Section 73.202(b), Table of 
Allotments; FM Broadcast Stations 
(Meeteetse, Cody, Wyoming)’’ (MM Docket 
No. 98–85; RM–9286, RM–9359) received on Sep-
tember 18, 2000; to the Committee on Com-
merce, Science, and Transportation. 

EC–10882. A communication from the Spe-
cial Assistant, Mass Media Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Amendment of Section 73.202(b), Table of 
Allotments; FM Broadcast Stations. (Wright 
and Clearmont, Wyoming)’’ (MM Docket No. 
98–88) received on September 18, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–10883. A communication from the Spe-
cial Assistant, Mass Media Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Amendment of Section 73.202(b), Table of 
Allotments; FM Broadcast Stations (Hanna, 
Baggs, Wyoming)’’ (MM Docket No. 98–89; 
RM–9279, RM–9670) received on September 18, 
2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–10884. A communication from the Spe-
cial Assistant, Mass Media Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Amendment of Section 73.202(b), Table of 
Allotments; FM Broadcast Stations (Hudson, 
Ten Sleep, Wyoming)’’ (MM Docket No. 98– 
97; RM–9287, RM–9609) received on September 
18, 2000; to the Committee on Commerce, 
Science, and Transportation. 
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EC–10885. A communication from the Spe-

cial Assistant, Mass Media Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Amendment of Section 73.202(b), Table of 
Allotments; FM Broadcast Stations (Sho-
shoni and Dubois, Wyoming)’’ (MM Docket 
No. 98–99) received on September 18, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment and an 
amendment to the title and with a preamble: 

S. Res. 304: A resolution expressing the 
sense of the Senate regarding the develop-
ment of educational programs on veterans’ 
contributions to the country and the des-
ignation of the week that includes Veterans 
Day as ‘‘National Veterans Awareness 
Week’’ for the presentation of such edu-
cational programs. 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na-
ture of a substitute and an amendment to 
the title: 

S. 785: A bill for the relief of Frances 
Schochenmaier. 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment: 

S. 1314: A bill to establish a grant program 
to assist State and local law enforcement in 
deterring, investigating, and prosecuting 
computer crimes. 

S. 2778: A bill to amend the Sherman Act 
to make oil-producing and exporting cartels 
illegal. 

By Mr. LUGAR, from the Committee on 
Agriculture, Nutrition, and Forestry, with-
out amendment: 

S. 2811: A bill to amend the Consolidated 
Farm and Rural Development Act to make 
communities with high levels of out-migra-
tion or population loss eligible for commu-
nity facilities grants. 

By Mr. JEFFORDS, from the Committee 
on Health, Education, Labor, and Pensions, 
without amendment and with a preamble: 

S. Con. Res. 135: A concurrent resolution 
recognizing the 25th anniversary of the en-
actment of the Education for All Handi-
capped Children Act of 1975. 

f 

NOMINATIONS DISCHARGED 

The following nominations were dis-
charged from the Committee on For-
eign Relations and placed on the Exec-
utive Calendar, pursuant to the unani-
mous consent agreement of September 
21, 2000: 

Luis J. Lauredo, of Florida, to be Perma-
nent Representative of the United States to 
the Organization of American States, with 
the rank of Ambassador, vice Victor 
Marrero, to which position he was appointed 
during the last recess of the Senate. 

Mark L. Schneider, of California, to be Di-
rector of the Peace Corps, vice Mark D. 
Gearan, resigned, to which position he was 
appointed during the last recess of the Sen-
ate. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 

and second times by unanimous con-
sent, and referred as indicated: 

By Mr. SPECTER: 
S. 3086. A bill to permit the televising of 

Supreme Court proceedings; to the Com-
mittee on the Judiciary. 

By Mr. DORGAN (for himself, Mr. 
GREGG, and Mr. DURBIN): 

S. 3087. A bill to amend the Internal Rev-
enue Code of 1986 to simplify the individual 
income tax by providing an election for eligi-
ble individuals to only be subject to a 15 per-
cent tax on wage income with a tax return 
free filing system, to reduce the burdens of 
the marriage penalty and alternative min-
imum tax, and for other purposes; to the 
Committee on Finance. 

By Mr. LEVIN: 
S. 3088. A bill to require the Secretary of 

Health and Human Services to promulgate 
regulations regarding allowable costs under 
the medicaid program for school based serv-
ices provided to children with disabilities; to 
the Committee on Finance. 

By Mr. HAGEL (for himself, Mr. 
MCCAIN, Mr. KERREY, Mr. CLELAND, 
Mr. KERRY, and Mr. ROBB): 

S. 3089. A bill to authorize the design and 
construction of a temporary education cen-
ter at the Vietnam Veterans Memorial; to 
the Committee on Energy and Natural Re-
sources. 

By Mr. ALLARD (for himself and Mr. 
CAMPBELL): 

S. 3090. A bill to establish the Rocky Flats 
National Wildlife Refuge in the State of Col-
orado, and for other purposes; to the Com-
mittee on Armed Services. 

By Mr. GRASSLEY (for himself, Mr. 
GRAMS, Mr. ASHCROFT, and Mr. 
BROWNBACK): 

S. 3091. A bill to implement the rec-
ommendations of the General Accounting Of-
fice on improving the administration of the 
Packers and Stockyards Act, 1921 by the De-
partment of Agriculture; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. CONRAD: 
S. 3092. A bill to provide incentives for im-

proved and efficient use of energy sources, 
and for other purposes; to the Committee on 
Finance. 

By Mrs. BOXER: 
S. 3093. A bill to require the Federal En-

ergy Regulatory Commission to roll back the 
wholesale price of electric energy sold in the 
Western System Coordinating Council, and 
for other purposes; to the Committee on En-
ergy and Natural Resources. 

By Mr. SCHUMER: 
S. 3094. A bill to amend titles 18 and 28, 

United States Code, to inhibit further in-
timidation of public officials within the 
United States, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. KENNEDY (for himself, Mr. 
REID, Mr. DURBIN, Mr. REED, Mr. 
DASCHLE, Mr. GRAHAM, Mr. LEAHY, 
Mr. KERRY, and Mr. WELLSTONE): 

S. 3095. A bill to amend the Immigration 
and Nationality Act to remove certain limi-
tations on the eligibility of aliens residing in 
the United States to obtain lawful perma-
nent resident status; read the first time. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SCHUMER: 
S. Res. 359. A resolution designating Octo-

ber 16, 2000, to October 20, 2000 as ‘‘National 

Teach For America Week’’; to the Com-
mittee on the Judiciary. 

By Mr. WELLSTONE (for himself, Mr. 
LIEBERMAN, Mr. KENNEDY, Mr. MOY-
NIHAN, Mr. REID, and Ms. LANDRIEU): 

S. Con. Res. 138. A concurrent resolution 
expressing the sense of Congress that a day 
of peace and sharing should be established at 
the beginning of each year; to the Com-
mittee on the Judiciary. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SPECTER: 
S. 3086. A bill to permit the televising 

of Supreme Court proceedings; to the 
Committee on the Judiciary. 

OPENING THE SUPREME COURT TO TELEVISION 
Mr. SPECTER. Mr. President, I have 

sought recognition today to introduce 
legislation on behalf of Senator BIDEN 
and myself, a bill which, succinctly 
stated, would provide the following: 
The Supreme Court of the United 
States shall permit television coverage 
of all open sessions of the Court unless 
the Court decides by a vote of the ma-
jority of Justices that allowing such 
coverage in a particular case will con-
stitute a violation of the due process 
rights of one or more of the parties be-
fore the Court. 

I will summarize that lengthy state-
ment because of time limitations. The 
statement contains the citations of the 
cases referred to and the specific 
quotations which I shall cite. 

The purpose of this legislation is to 
open to public view what the Supreme 
Court of the United States does in ren-
dering important decisions. It is 
grounded on the proposition that since 
the Supreme Court of the United 
States has assumed the power to decide 
the cutting-edge questions on public 
policy today and has in effect become 
virtually a ‘‘super legislature’’ in tak-
ing on the decisions on these public 
policy issues, that the public has a 
right to know what the Supreme Court 
is doing, and that right would be sub-
stantially enhanced by televising the 
oral arguments of the Court so that the 
public would be able to see and hear 
the kinds of issues which the Court is 
deciding. The public would then have 
an insight into those issues to be able 
to follow what the Court decides after 
the due course of the Court’s delibera-
tions. 

In a very fundamental sense, the 
televising of the Supreme Court has 
been implicitly recognized—perhaps 
even sanctioned—by a 1980 decision of 
the Supreme Court of the United 
States in a case captioned Richmond 
Newspapers v. Virginia, where the Su-
preme Court noted that a public trial 
belongs not only to the accused, but to 
the public and the press as well; and 
that people now acquire information on 
court procedures chiefly through the 
print and electronic media. 

That decision, in referencing the 
electronic media, perhaps might be 
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said to anticipate televising court pro-
ceedings, although I do not mean to 
suggest that the Supreme Court is in 
agreement with this legislation. It 
might be appropriate to note at this 
juncture that the Court could, on its 
own motion, televise its proceedings 
but has chosen not to do so, which pre-
sents, in my view, the necessity for leg-
islation on this subject. 

If one goes to the chambers of the 
Supreme Court, which are right across 
the green here in the Capitol complex, 
one may enter and observe the Court’s 
arguments because they are public. 
Newspaper reporters are permitted to 
be in the Court. No cameras are per-
mitted in the Court, of even still pic-
tures, so when television wishes to 
characterize an argument, they have to 
send in an artist to have an artist’s 
renderings. 

When I argued the case of the Navy 
Yard back in 1964, the Court pro-
ceedings were illustrated by an artist’s 
drawings. But in the year 2000, when 
the public gets a substantial portion, if 
not most, of its information from tele-
vision, the availability strictly to the 
print media, is insufficient to give the 
public a real idea as to what is going 
on in the Supreme Court of the United 
States. 

The Supreme Court has traditionally 
had an agenda. It is really nothing 
new. The Warren Court vastly ex-
panded criminal rights. In the year 
2000, I think no one would question at 
least some of the Warren Court’s deci-
sions, saying that anybody who is 
being prosecuted in a criminal pro-
ceeding has a right to counsel. It is 
really surprising to note that before 
1963, the case of Gideon v. Wainwright, 
the defendant in a criminal case did 
not have a right to counsel except in 
murder cases. 

There is no doubt that the Supreme 
Court of the United States in the 1930s 
had an agenda in striking down New 
Deal legislation. And then, in a his-
toric move, President Franklin Delano 
Roosevelt, an enormously popular 
President in the mid- to late 1930’s, 
very unhappy about the Supreme 
Court’s activism in striking down New 
Deal legislation by five to four deci-
sions—President Roosevelt suggested 
packing the Court by adding six addi-
tional Justices. There was quite a pub-
lic reaction adverse to that proposal. 
Perhaps the Supreme Court of the 
United States had more public atten-
tion at that particular time than at 
any other time in its history. 

In the face of what was happening, a 
Supreme Court Justice, Owen J. Rob-
erts, who happened to be from Phila-
delphia, my hometown, decided to 
change his position and to support and 
hold constitutional the New Deal legis-
lation leading to the famous phrase ‘‘a 
switch in time saves nine,’’ from the 
old adage about ‘‘a stitch in time saves 
nine.’’ The switch by Supreme Court 

Justice Owen Roberts, it is said, saved 
the nine-person constituency of the Su-
preme Court. 

The Rehnquist Court, I submit, is un-
usually activist in pursuing its agenda. 
The Court has stricken acts of Con-
gress, saying: 

No Congressman or Senator purported to 
present a considered judgment, 

Or striking acts of Congress saying 
there was a: 

lack of legislative attention to the statute 
at issue, 

Or striking an act of Congress saying 
the legislation was: 

* * * an unwarranted response to perhaps 
an inconsequential problem, 

Or declaring an act of Congress un-
constitutional saying: 

Congress had virtually no reason to believe 
[that the statute was well founded.] 

There is no effort here to challenge 
the authority of the Supreme Court of 
the United States to have the final 
word. That has been established since 
Marbury v. Madison in 1803. I believe it 
is necessary that the Supreme Court of 
the United States have the final word 
on interpreting the Constitution and 
beyond that on saying what is a con-
stitutional question. But given the 
breadth of the Court’s authority and 
given the sweeping scope of what the 
Court is doing, the point is that there 
ought to be public knowledge and there 
ought to be a public response. Because 
I think it is fair to say that the Court 
is aware and does watch the public re-
sponse, and it ought to really be a fac-
tor in whatever the Court decides to 
do—again, recognizing that the Court 
has the final say. 

In June of 1999, the Supreme Court 
curtailed congressional authority in 
favor of the rights of States to sov-
ereign immunity on patents and copy-
rights, not withstanding the express 
constitutional grant of authority to 
Congress to regulate patents and copy-
rights. Those cases led former Solicitor 
General Walter Dellinger, formerly a 
professor and a leading constitutional 
scholar, to describe these cases as: 

* * * one of the three or four major shifts 
in constitutionalism we have seen in the last 
three centuries. 

Those particular cases were subject 
to very substantial criticism by Pro-
fessor Rebecca Eisenberg of the Univer-
sity of Michigan Law School, com-
menting on Florida Prepaid Postsec-
ondary Education v College Savings 
Bank: 

* * * the decision makes no sense, 

Asserting that it arises from a: 
* * * bizarre States’ rights agenda that 

really has nothing to do with intellectual 
property. 

The Court’s decisions have moved, as 
I have noted, really onto the cutting 
edge of so many of the critical issues 
which are matters of great national 
concern. The Court has decided issues 
from birth to death and the vital issues 

in between, making the decision on the 
constitutional right to an abortion; 
making decisions on how the death 
penalty will be imposed; making deci-
sions on the questions of freedom of re-
ligion, as illustrated by the case of 
City of Boerne v. Flores, where the 
Court struck down the Religious Free-
dom Restoration Act. 

Freedom of religion, of online speech, 
in Reno v. ACLU, the Court struck 
down two provisions of the Commu-
nications Decency Act of 1998; Prince v. 
United States, the Court, by a 5-to-4 
decision, reversed some six decades of 
firmly established constitutional au-
thority on the supremacy of Federal 
laws over States under the commerce 
clause. And, in the Lopez case in 1995, 
the Supreme Court of the United 
States invalidated congressional au-
thority, which had been intact for 
some 60 years under the commerce 
clause. 

So we have seen the expansion of the 
authority of the Supreme Court of the 
United States in so many lines, really, 
taking on the aura and the perspective 
of a superlegislature. 

Justice Felix Frankfurter perhaps 
anticipated the day when the Supreme 
Court arguments would be televised 
when he said that he longed for a day 
when: 

The news media would cover the Supreme 
Court as thoroughly as it did the World Se-
ries, since the public confidence in the judi-
ciary hinges on the public’s perception of it, 
and that perception necessarily hinges on 
the media’s portrayal of the legal system. 

It is interesting to note that the col-
umns of the Senate match up exactly 
with the columns of the Supreme Court 
of the United States. 

In the early deliberations on the Con-
stitution, there were proposals that 
Supreme Court Justices ought to be ap-
pointed by the Senate. I am not sure 
quite how that would have worked out 
given our large groupings and how we 
would go about making those deci-
sions, but that was once thought about. 

There was a constitutional amend-
ment proposed that would have allowed 
Supreme Court decisions to be over-
ruled by a two-thirds vote of the Sen-
ate, a proposal which I think would 
have been very unwise and did not get 
very far. 

The Senate does have the constitu-
tional authority on confirmation of Su-
preme Court Justices, perhaps our 
most important function as so many 
major decisions have been decided by a 
single vote on 5–4 decisions: 79 such de-
cisions in the past 5 years; 20 such deci-
sions in the last term of the Court. 

The Court has been a strong point in 
our historical development, but as the 
Court has expanded into areas tradi-
tionally reserved for Congress, func-
tioning virtually as a superlegislature, 
without in any way challenging the 
independence of the Court, the inde-
pendence of the Federal judiciary, I do 

VerDate Aug 04 2004 01:39 Dec 17, 2004 Jkt 039102 PO 00000 Frm 00075 Fmt 0686 Sfmt 0634 E:\BR00\S21SE0.002 S21SE0



CONGRESSIONAL RECORD—SENATE 18921 September 21, 2000 
believe it is appropriate for the Con-
gress to speak on the operation of the 
Court. 

The Congress has the authority to es-
tablish the number of Justices so that 
if the Congress chose, we could expand 
the number beyond nine or curtail it. 
The Congress has established the num-
ber six as a quorum for the Court. The 
Congress has the authority to establish 
the jurisdiction of the Supreme Court 
of the United States and, in the land-
mark case of Ex parte McCardle, de-
cided that the jurisdiction of the Court 
could be curtailed even on constitu-
tional grounds. Frankly, I do not think 
that 1868 decision would stand today as 
to the authority of the Congress to cur-
tail the jurisdiction of the Court on 
constitutional grounds, but during con-
firmation proceedings when those ques-
tions are asked, the nominees choose 
to leave that as an open question. It 
does remain an open question. 

Televising, of course, is vastly dif-
ferent and a far range from the issue of 
jurisdiction. The Congress of the 
United States has established the time 
limits for Federal trials under the 
speedy trial limit and has established 
time limits for consideration of habeas 
corpus cases. So there is ample author-
ity for the Congress to call for the 
opening of the Supreme Court for tele-
vision. 

Obviously, there are issues of separa-
tion of power which I think this legis-
lation respects. Obviously, the final de-
cision will be for the Court. I do not ex-
pect a rush to judgment on this very 
complex proposition, but I do believe 
the day will come when the Supreme 
Court of the United States will be tele-
vised. That day will come, and it will 
be decisively in the public interest so 
the public will know the magnitude of 
what the Court is deciding and its role 
in our democratic process. 

The public’s interest would be signifi-
cantly promoted by televising the pro-
ceedings of the Supreme Court of the 
United States. Given the enormous im-
portance of the decisions made by the 
Court, and the fact that so many of 
these decisions are really public policy 
choices rather than strictly legal deci-
sions, the public deserves as much ac-
cess as possible to the Court’s pro-
ceedings. 

This proposed legislation to televise 
sessions of the Supreme Court fully re-
spects the authority of the Supreme 
Court to make the ultimate decision on 
Constitutional questions. It seeks to 
impose greater accountability upon a 
body which decides so many matters of 
the greatest importance to our coun-
try, often by a single vote. 

In the normal course of events, the 
Supreme Court often renders opinions 
which, at their core, decide cutting- 
edge issues which are really within the 
legislative domain under the Constitu-
tional doctrine of Separation of Pow-
ers. In recent years the Supreme Court 

has exaggerated this policy role by ex-
plicitly substituting its judgment for 
that of Congress and striking down leg-
islation which it has found is not based 
upon a ‘‘considered judgment.’’ 

In our Constitutional scheme, who 
are the justices of the Supreme Court 
to substitute their judgment for that of 
Congress on these issues of public pol-
icy? By what right do the Justices de-
cide that Congress has not exercised a 
‘‘considered judgment’’? When it rules 
on this basis, the Court goes far beyond 
its role as final Constitutional arbiter 
and becomes a super legislature. 

Senator BIDEN cogently addressed 
this issue in a July 26, 2000 floor state-
ment. After discussing a number of re-
cent Supreme Court opinions in which 
the Court exceeded its authority to 
strike down laws passed by Congress, 
Senator BIDEN noted that: 

It is crucial . . . that the American people 
understand the larger pattern of the Su-
preme Court’s recent decisions and . . . the 
disturbing direction in which the Supreme 
Court is moving because the consequences of 
these may well impact upon the ability of 
American citizens to ask their elected rep-
resentatives in Congress to help them solve 
national problems that have national im-
pact. . . . 

Make no mistake, what is at issue here is 
the question of power . . . basically whether 
power will be exercised by an insulated judi-
ciary or by the elected representatives of the 
people. 

The public has a right to know how, 
why and what the Court is doing. In 
particular, the deliberations of the 
Court should be open to the sunshine of 
public scrutiny. Television coverage 
would be a significant step to provide a 
meaningful opportunity for public to 
observe and understand what the Court 
is doing. 

Beyond educating the public, en-
hanced public scrutiny may very well 
have the effect of discouraging judicial 
activism and overreaching. The exam-
ple of Justice Owen Roberts is instruc-
tive. In the mid-1930’s, the Supreme 
Court struck down many significant 
pieces of New Deal legislation by votes 
of 5 to 4. President Roosevelt went to 
great lengths to publicize this episode 
of judicial activism, culminating in his 
infamous proposal to pack the Supreme 
Court by adding six new members. Not-
withstanding FDR’s enormous popu-
larity, that proposal raised a storm of 
protest and failed. In the midst of that 
controversy, a swing justice, Owen J. 
Roberts, shifted his position to support 
the New Deal programs. Accordingly, a 
majority of the Court then supported 
and upheld New Deal legislation. Jus-
tice Robert’s change in position led to 
the famous phrase, ‘‘a switch in time 
saves nine.’’ 

The current Court broke with sixty 
years of tradition in curtailing 
Congress’s authority under the Com-
merce Clause in Lopez, which invali-
dated Federal legislation creating gun- 
free school zones. In June 1999 in three 

far-reaching decisions, the Supreme 
Court curtailed Congressional author-
ity in favor of the right of states to 
sovereign immunity on patent, copy-
right and other intellectual property 
infringement matters. These cases are: 
College Savings Bank v. Florida Prepaid, 
527 U.S. 666, Florida Prepaid v. College 
Savings Bank, 527 U.S. 627, and Alden v. 
Maine, 527 U.S. 706. 

The June 1999 patent and copyright 
infringement cases have been roundly 
criticized by the academicians. Stan-
ford University historian Jack Rakove, 
author of ‘‘Original Meanings’’, a Pul-
itzer Prize winning account of the 
drafting of the Constitution, character-
izes Justice Kennedy’s historical argu-
ment in Alden v. Maine as ‘‘strained, 
even silly’’. 

Professor Rebecca Eisenberg of the 
University of Michigan Law School, in 
commenting on Florida Prepaid Post-
secondary Education Expense Board vs. 
College Savings Bank, said: 

‘‘The decision makes no sense’’, asserting 
that it arises from ‘‘a bizarre states’ rights 
agenda that really has nothing to do with in-
tellectual property. 

Harvard Professor Laurence Tribe 
commented: 

‘‘In the absence of even a textual hint in 
the Constitution, the Court discerned from 
the constitutional ‘ether’ that states are im-
mune from individual lawsuits.’’ (These deci-
sions are) ‘‘scary’’. ‘‘They treat states’ rights 
in a truly exaggerated way, harking back to 
what the country looked like before the civil 
war and, in many ways, even before the 
adoption of the Constitution.’’ 

College Savings Bank v. Florida Pre-
paid 1999 U.S. LEXIS 4375, Florida Pre-
paid v. College Savings Bank 1999 U.S. 
LEXIS 4376 and Alden v. Maine, 1999 
U.S. LEXIS 4374. 

In addition to treating the Congress 
with disdain, the five person majority 
in all three cases demonstrated judicial 
activism and exhibited what can only 
be viewed as a political agenda in dras-
tically departing from long-standing 
law. Former Solicitor General Walter 
Dellinger described these cases as: 
‘‘one of the three or four major shifts in con-
stitutionalism we’ve seen in two centuries.’’ 

A commentary in the Economist on 
July 3, 1999 emphasized the Court’s rad-
ical departure from existing law stat-
ing: 

‘‘The Court’s majority has embarked on a 
venture as detached from any constitutional 
moorings as was the liberal Warren Court of 
the 1960’s in its most activist mood.’’ 

In its two opinions in College Savings 
Bank v. Florida Prepaid and Florida 
Prepaid v. College Savings Bank, the 
Court held that the doctrine of sov-
ereign immunity prevents states from 
being sued in Federal court for infring-
ing intellectual property rights. These 
decisions leave us with an absurd and 
untenable state of affairs. Through 
their state-owned universities and hos-
pitals, states participate in the intel-
lectual property marketplace as equals 
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with private companies. The Univer-
sity of Florida, for example, owns more 
than 200 patents. Furthermore, state 
entities such as universities are major 
consumers of intellectual property and 
often violate intellectual property laws 
when, for example, they copy text-
books without proper authorization. 

But now, Florida and all other states 
will enjoy an enormous advantage over 
their private sector competitors—they 
will be immune from being sued for in-
tellectual property infringement. Since 
patent and copyright infringement are 
exclusively Federal causes of action, 
and trademark infringement is largely 
Federal, the inability to sue in Federal 
court is, practically speaking, a bar to 
any redress at all. 

The right of states to sovereign im-
munity from most Federal lawsuits is 
guaranteed in the Eleventh Amend-
ment to the constitution, which pro-
vides that: 

The Judicial Power of the United States 
shall not be construed to extend to any suit 
in law or equity, commenced or prosecuted 
against one of the United States by Citizens 
of another State, or by Citizens or Subjects 
of any foreign state. 

It has long been recognized, however, 
that this immunity from suit is not ab-
solute. As the Supreme Court noted in 
one of the Florida Prepaid opinions, 
the Court has recognized two cir-
cumstances in which an individual may 
sue a state: 

First, Congress may authorize such a suit 
in the exercise of its power to enforce the 
Fourteenth Amendment—an Amendment en-
acted after the Eleventh Amendment and 
specifically designed to alter the federal- 
state balance. Secondly, a state may waive 
its sovereign immunity by consenting to 
suit. College Savings Bank v. Florida Prepaid 
at 7. 

Congress’ power to enforce the Four-
teenth Amendment is contained in Sec-
tion Five of the Fourteenth Amend-
ment, which provides that ‘‘The Con-
gress shall have the power to enforce, 
by appropriate legislation, the provi-
sions of this article.’’ One of the provi-
sions of the Fourteenth Amendment, 
Section One, provides that no State 
shall, ‘‘deprive any person of . . . prop-
erty . . . without due process of law.’’ 
Accordingly, Congress has the power to 
pass laws to enforce the rights of citi-
zens not to be deprived of their prop-
erty—including their intellectual prop-
erty—without due process of law. 

Employing this power under Section 
5 of the Fourteenth Amendment, Con-
gress passed the Patent Remedy Act 
and the Trademark Remedy Clarifica-
tion Act in 1992. As its preamble states, 
Congress passed the Patent Remedy 
Act to ‘‘clarify that States . . . are 
subject to suit in Federal court by any 
person for infringement of patents and 
plant variety protections.’’ Congress 
passed the Trademark Remedy Clari-
fication Act to subject the States to 
suits brought under Sec. 43 of the 
Trademark Act of 1946 for false and 
misleading advertising. 

In Florida Prepaid v. College Savings 
Bank, the Court held in a 5 to 4 opinion 
that Congress did not validly abrogate 
state sovereign immunity from patent 
infringement suits when it passed the 
Patent Remedy Act. In an opinion by 
Chief Justice Rehnquist, the Court rea-
soned that in order to determine 
whether a Congressional enactment 
validly abrogates the States’ sovereign 
immunity, two questions must be an-
swered, ‘‘first, whether Congress has 
unequivocally expressed its intent to 
abrogate the immunity . . . and second 
whether Congress has acted pursuant 
to a valid exercise of power.’’ 

The Court acknowledged that in en-
acting the Patent Remedy Act, Con-
gress made its intention to abrogate 
the States’ immunity unmistakably 
clear in the language of the statute. 
The Court then held, however, that 
Congress had not acted pursuant to a 
valid exercise of power when it passed 
the Patent Remedy Act. The Court 
wrote that Congress’ enforcement 
power under the Fourteenth Amend-
ment is ‘‘remedial’’ in nature. There-
fore, ‘‘for Congress to invoke Section 5 
it must identify conduct transgressing 
the Fourteenth Amendment’s sub-
stantive provisions, and must tailor its 
legislative scheme to remedy or pre-
venting such conduct.’’ Florida Prepaid 
v. College Savings Bank at 20. 

The Court found that Congress failed 
to identify a pattern of patent infringe-
ment by the States, let alone a pattern 
of constitutional violations. The Court 
specifically noted that a deprivation of 
property without due process could 
occur only where the State provides in-
adequate remedies to injured patent 
owners. The Court then observed that: 

Congress, however, barely considered the 
availability of state remedies for patent in-
fringement and hence whether the States’ 
conduct might have amounted to a constitu-
tional violation under the Fourteenth 
Amendment. . . . Congress itself said noth-
ing about the existence or adequacy of state 
remedies in the statute or in the Senate Re-
port, and made only a few fleeting references 
to state remedies in the House Report, essen-
tially repeating the testimony of the wit-
nesses. Florida Prepaid v. College Savings 
Bank at 27–28. 

Accordingly, the Court concluded 
that: 

The legislative record thus suggests that 
the Patent Remedy Act does not respond to 
a history of widespread and persisting depri-
vation of constitutional rights of the sort 
Congress has faced in enacting proper pro-
phylactic Section 5 legislation. Instead, Con-
gress appears to have enacted this legisla-
tion in response to a handful of instances of 
state patent infringement that do not nec-
essarily violate the Constitution. Florida 
Prepaid v. College Savings Bank at 31–32. 

Not only is the result of this opinion 
troubling—that states will enjoy im-
munity from suit—but also by the rea-
soning which supports this result. Here 
we have a Chief Justice of the Supreme 
Court choosing to ignore an act of Con-
gress because he has concluded that 

Congress passed the legislation with in-
sufficient justification. In essence, the 
Chief Justice is telling us we did a poor 
job developing our record before pass-
ing the Patent Remedy Act. As we all 
know, however, many of us support leg-
islation for reasons that don’t make it 
into the written record. The record is 
an important, but imperfect, summary 
of our views. This is why past Courts 
have been reluctant to discuss Congres-
sional motives in this fashion. 

In College Savings Bank v. Florida 
Prepaid, the Supreme Court decided in 
a 5 to 4 opinion that Trademark Rem-
edy Clarification Act (the ‘‘TRCA’’) 
was not a valid abrogation of state sov-
ereign immunity. The Court, in an 
opinion by Justice Scalia, noted that 
Congress passed the TRCA to remedy 
and prevent state deprivations of two 
types of property rights: (1) a right to 
be free from a business competitor’s 
false advertising about its own prod-
uct, and (2) a more generalized right to 
be secure in one’s business interests. 
The Court contrasted these rights with 
the hallmarks of a protected property 
interest, namely the right to exclude 
others. 

Justice Scalia reached the surprising 
conclusion that protection against 
false advertising secured by Section 
43(a) of the Lanham Act does not impli-
cate property rights protected by the 
due process clause so that Congress 
could not rely on its remedies under 
Section 5 of the 14th Amendment to ab-
rogate state sovereign immunity. If 
conducting a legitimate business oper-
ation with protection from false adver-
tising is not a ‘‘property right’’, it is 
hard to conceive of what is business 
property. That Scalia rationale shows 
the extent to which the Court has gone 
to invalidate Congressional enact-
ments. 

The Court then discussed whether 
Florida’s sovereign immunity, though 
not abrogated, was voluntarily waived. 
Here, the Court expressly overruled its 
prior decision in Parden v. Terminal R. 
Co. 377 U.S. 184 (1964) and held that 
there was no voluntary waiver. In 
Parden, the Court had created the doc-
trine of constructive waiver, which 
held that a state could be found to 
have waived its immunity to suit by 
engaging in certain activities, such as 
voluntary participation in the conduct 
Congress has sought to regulate. Since 
Congress has sought to regulate inter-
state commerce, then a state which 
participated in interstate commerce by 
registering and licensing patents would 
be held to have voluntarily waived its 
immunity to a patent infringement 
suit. By overruling Parden, however, 
the Court held that a voluntary waiver 
of sovereign immunity must be ex-
press. Florida made no such express 
waiver of its sovereign immunity. 

In other relatively recent cases, the 
Court has gone out of its way, almost 
on a personal basis, to chastise and un-
dercut Congress. The case of Sable v. 
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FCC, 492 U.S. 115 (1989) provides a strik-
ing example of this trend. In Sable, the 
Court struck down a ban on ‘‘indecent’’ 
interstate telephone communications 
passed by Congress in 1988. In rejecting 
this provision, the Court focused on 
whether there were constitutionally 
acceptable less restrictive means, short 
of a total ban, to achieve its goal of 
protecting minors. The Court then de-
clared, in unusually dismissive and 
critical language, that Congress has 
not sufficiently considered this issue: 
aside from conclusory statements during the 
debates by proponents of the bill . . . that 
under the FCC regulations minors could still 
have access to dial-a-porn messages, the con-
gressional record presented to us contains no 
evidence as to how effective or ineffective 
the FCC’s most recent regulations were or 
might prove to be. 

The bill that was enacted . . . was intro-
duced on the floor. . . . No Congressman or 
Senator purported to present a considered 
judgement with respect to how often or to 
what extent minors could or would cir-
cumvent the rules and have access to dial-a- 
porn messages. (Emphasis Added) 

If a member of the Congress made a 
judgment, by what authority does the 
Supreme Court superimpose its view 
that it wasn’t a ‘‘considered judg-
ment’’? A fair reading of the state-
ments from the floor debate on this 
issue undercuts the Court’s disparaging 
characterization of this debate. For ex-
ample, Representative TOM BLILEY of 
Virginia gave a rather detailed and per-
suasive discussion of how he concluded 
that a legislative ban was necessary. 
Mr. BLILEY noted that in 1983, Congress 
first passed legislation which required 
the FCC to report regulations describ-
ing methods by which dial-a-porn pro-
viders could screen out underage call-
ers. Mr. BLILEY then walks us through 
the repeated failure of the FCC to pass 
regulations which could withstand ju-
dicial scrutiny. Finally Mr. BLILEY 
notes that: 
it has become clear that there was not a 
technological solution that would ade-
quately and effectively protect our children 
from the effect of this material. We looked 
for effective alternatives to a ban—there 
were none. 

The Court repeats its critique of Con-
gressional action in the case of Reno v. 
ACLU, 521 U.S. 844 (1997). Here, the 
Court struck down the Communica-
tions Decency Act, which prohibited 
transmission to minors of ‘‘indecent’’ 
or ‘‘patently offensive’’ communica-
tions. In this opinion, the Court again 
discusses whether less restrictive 
means were available and again con-
cludes that Congress had not suffi-
ciently addressed the issue. The opin-
ion notes that: 

The Communications Decency Act con-
tains provisions that were either added in ex-
ecutive committee after the hearings [on the 
Telecom Act] were concluded or as amend-
ments offered during floor debate on the leg-
islation. . . . No hearings were held on the 
provisions that became the law. 

The Court in Reno later notes that, 
‘‘The lack of legislative attention to the 

statute at issue in Sable suggests an-
other parallel with this case.’’ (Empha-
sis Added) 

Once again, if Congress passes a law, 
by what authority does the Supreme 
Court conclude that we did not devote 
sufficient legislative attention to the 
law? In the Reno opinion itself the 
Court noted that some Members of the 
House of Representatives opposed the 
Communications Decency Act because 
they thought that less restrictive 
screening devices would work. These 
members offered an amendment in-
tended as a substitute for the Commu-
nications Decency Act, but instead saw 
their provision accepted as an addi-
tional section of the Act. In light of 
this record, how can the Court say that 
Congress did not consider less restric-
tive means? 

Most recently, in its January, 2000, 
opinion in Kimel v. Florida Board of Re-
gents, 528 U.S. 62, the Supreme court 
once again took aim at Congress’ judg-
ment. In Kimel, the Court held that a 
1974 amendment to the Age Discrimina-
tion in Employment Act (the ‘‘ADEA’’) 
to extend its application to discrimina-
tion by state and local governments 
was not a valid abrogation of state sov-
ereign immunity. The Court rejected 
Congress’ action in truly dismissive 
tones: 

Our examination of the ADEA’s legislative 
record confirms that Congress’ 1974 exten-
sion of the Act to the States was an unwar-
ranted response to a perhaps inconsequential 
problem. Congress never identified any pat-
tern of age discrimination by the States, 
much less any discrimination whatsoever 
that rose to the level of constitutional viola-
tion. * * * (Emphasis Added) 

A review of the ADEA’s legislative record 
as a whole * * * reveals that Congress had vir-
tually no reason to believe that state and local 
governments were unconstitutionally dis-
criminating against their employees on the 
basis of age. Congress’ failure to uncover any 
significant pattern of unconstitutional dis-
crimination here confirms that Congress had 
no reason to believe that broad prophylactic 
legislation was necessary in this field. Kimel 
at (Emphasis Added) 

Almost every member of Congress 
had had close working relationships 
with employees of the state and local 
governments back home, and all mem-
bers of Congress meet state and local 
government employees when they are 
back in their states or districts. In 
fact, many members of Congress were 
once themselves state employees. Con-
gress is therefore in a very good posi-
tion to know that age discrimination 
by the states is not an ‘‘inconsequen-
tial’’ problem. In fact, the absence of 
an in-depth debate on this topic likely 
reflects the fact that this proposition 
that state and local governments dis-
criminate on the basis of age was non- 
controversial. The Supreme Courts 
failure to defer to Congress’ experience 
on this issue and its jaundiced reading 
of the record are troubling. 

While numerous other instances of 
judicial activism may be cited, the de-

cisions during Chief Justice Warren’s 
tenure from 1953 through 1969 are illus-
trative. While few, if any at this late 
date, would disagree with the Warren 
Court’s decision holding segregation 
unconstitutional in Brown v. Board of 
Education, it was a clear-cut case of ju-
dicial activism overturning Pleassey v. 
Ferguson since neither the legislative 
nor executive branches of the federal or 
state governments would correct those 
rank injustices. 

The Warren Court significantly ex-
panded the interpretation of the due 
process clause of the 14th Amendment 
to add Constitutional rights to crimi-
nal defendants in state court cases. In 
Mapp v. Ohio, the Court rule that un-
constitutionally seized evidence could 
not be introduced in a state criminal 
proceeding. In Gideon v. Wainwright, 
the Supreme Court required that the 
State provide a defendant a lawyer 
when ‘‘hailed’’ into criminal court. Mi-
randa v. Arizona, perhaps the Court’s 
most famous opinion, rule out a de-
fendant’s confession or statement un-
less five specific warnings were given 
by police and waivers obtained from 
the defendant before incriminating 
statements could be introduced against 
him/her in state court proceedings. 

Another era of judicial activism oc-
curred in the mid-1930’s. During this 
period, the Supreme Court embarked 
on a very different activist agenda by 
striking down many of the core laws 
passed as part of President Roosevelt’s 
New Deal. In the 1935 case of A.L.A. 
Schecter Poultry Corp. v. United 
States, the Supreme Court struck down 
the National Industrial Recovery Act 
on the grounds that it exceeded Con-
gress’ power under the Commerce 
Clause. Also in 1935, in Railroad Retire-
ment Board v. Alton R.R., the Supreme 
Court struck down the Railroad Retire-
ment Act on the same Commerce 
Clause grounds. In the 1936 case of 
United States v. Butler, the Supreme 
Court struck down the agricultural Ad-
justment Act on the grounds that it 
sought to regulate a subject—the pro-
duction of daily products—prohibited 
to Federal government under the 10th 
Amendment. Also in 1936, in Carter v. 
Carter Coal Co., the Court struck down 
the Bituminous Coal Conservation Act 
on the same 10th Amendment grounds. 

These decisions, led to the infamous 
proposal to pack the Supreme Court by 
adding six new members. Notwith-
standing FDR’s enormous popularity, 
that proposal raised a storm of protest 
and failed. 

Televised court proceedings better 
enable the public to understand the 
role of the Supreme Court and its im-
pact on the key decisions of the day. 
Not only has the Supreme Court invali-
dated Congressional decisions where 
there is, in the views of many, simply 
a difference of opinion to what is pref-
erable public policy, but the Court de-
termines avant-garde issues such as 

VerDate Aug 04 2004 01:39 Dec 17, 2004 Jkt 039102 PO 00000 Frm 00078 Fmt 0686 Sfmt 0634 E:\BR00\S21SE0.002 S21SE0



CONGRESSIONAL RECORD—SENATE18924 September 21, 2000 
whether aids is a disability under the 
Americans with Disabilities Act, 
whether Congress can ban obscenity 
from the Internet, and whether states 
can impose term limits upon members 
of Congress. Just this past term, the 
Court addressed whether the FDA has 
the authority to regulate tobacco prod-
ucts as a drug and whether states can 
ban partial birth abortion. 

The current Court, like its prede-
cessors, hands down decisions which vi-
tally affect the lives of all Americans. 
Since the Court’s 1803 historic decision 
in Marbury v. Madison, the Supreme 
Court has the final authority on issues 
of enormous importance from birth to 
death. In Roe v. Wade (1973), the Court 
affirmed a Constitutional right to 
abortion in this country and struck 
down state statutes banning or se-
verely restricting abortion during the 
first two trimesters on the grounds 
that they violated a right to privacy 
inherent in the Due Process Clause of 
the Fourteenth Amendment. In the 
case of Washington v. Glucksberg 
(1997), the court refused to create a 
similar right to assisted suicide. Here 
the Court held that the Due Process 
Clause does not recognize a liberty in-
terest that includes a right to commit 
suicide with another’s assistance. 

In the Seventies, the Court first 
struck down then upheld state statutes 
imposing the death penalty for certain 
crimes. In Furman v. Georgia (1972), 
the Court struck down Georgia’s death 
penalty statute under the cruel and un-
usual punishment clause of the Eighth 
Amendment and stated that no death 
penalty law could pass constitutional 
muster unless it took aggravating and 
mitigating circumstances into ac-
count. This decision lead Georgia and 
many states to amend their death pen-
alty statutes and, four years later, in 
Gregg v. Georgia (1976), the Supreme 
Court upheld Georgia’s amended death 
penalty statute. 

Over the years, the Court has also 
played a major role in issues of war and 
peace. In its opinion in Scott v. San-
ford (1857)—better known as the Dredd 
Scott decision—the Supreme Court 
held that Dredd Scott, a slave who had 
been taken into ‘‘free’’ territory by his 
owner, was nevertheless still a slave. 
The Court further held that Congress 
lacked the power to abolish slavery in 
certain territories, thereby invali-
dating the careful balance that had 
been worked out between the North 
and the South on the issue. Historians 
have noted that this opinion fanned the 
flames that led to the Civil War. 

More recently, the Supreme Court 
played an important role during the 
Vietnam War. Prominent opponents of 
the war repeatedly petitioned the 
Court to declare the Presidential ac-
tion unconstitutional on the grounds 
that Congress had never given the 
President a declaration of war. The 
Court decided to leave this conflict in 

the political arena and repeatedly re-
fused to grant writs of certiorari to 
hear these cases. This prompted Jus-
tices Douglas, sometimes accompanied 
by Justices Stewart and Harlan, to 
take the unusual step of writing 
lengthy dissents to the denials of cert. 

In New York Times Co. v. United 
States (1971)—the so called ‘‘Pentagon 
Papers’’ case—the Court refused to 
grant the government prior restraint 
to prevent the New York Times from 
publishing leaked Defense Department 
documents which revealed damaging 
information about the Johnson Admin-
istration and the war effort. The publi-
cation of these documents by the New 
York Times is believed to have helped 
move public opinion against the war. 

In its landmark civil rights opinions, 
the Supreme Court took the lead in ef-
fecting needed social change, helping 
us to address fundamental questions 
about our society in the courts rather 
than in the streets. In Brown v. Board 
of Education, the Court struck down 
the principle of ‘‘separate but equal’’ 
education for blacks and whites and in-
tegrated public education in this coun-
try. This case was followed by a series 
of civil rights cases which enforced the 
concept of integration and full equality 
for all citizens of this country, includ-
ing Garner v. Louisiana (1961), Burton 
v. Wilmington Parking Authority 
(1961), and Peterson v. City of Green-
ville (1963). 

When deciding issues of such great 
national import, the Supreme Court is 
rarely unanimous. In fact, a large num-
ber of seminal Supreme Court decisions 
have been made by a vote of 5–4. Such 
a close margin reveals that these deci-
sions are far from foregone conclusions 
distilled from the clear meaning of the 
Constitution and legal precedents. On 
the contrary, these major Supreme 
Court opinions are really policy deci-
sions reached on the basis of the pref-
erences and views of each individual 
justice. In a case that is decided by a 
vote of 5–4, individual justices have the 
power by his or her vote to change the 
law of the land. 

Given the enormous significance of 
each vote cast by each justice on the 
Supreme Court, it is important that 
each justice know that they will be 
held accountable for their vote. Tele-
vising the proceedings of the Supreme 
Court will allow the sunlight to shine 
brightly on these proceedings and en-
sure greater accountability. 

The following are just a handful of 
examples of major 5–4 decisions handed 
down by the Supreme Court this cen-
tury: 

Lochner v. New York (1905). The 
Court struck down an early attempt at 
labor regulation by holding that a law 
limiting bakers to a sixty-hour work 
week violated the liberty of contract 
secured by the Due Process Clause of 
the Fourteenth Amendment. 

Hammer v. Dagenhart (1918). The 
Court again struck down a labor law, 

this time the Keating-Own Federal 
Child Labor Act, on the grounds that 
Commerce Clause did not give Congress 
the power to completely forbid certain 
categories of commerce. 

Furman v. Georgia (1972). The Court 
struck down the death penalty under 
the cruel and unusual punishment 
clause of the Eighth Amendment. 

Plyer v. Doe (1982). The Court in-
voked the Equal Protection Clause of 
the Fourteenth Amendment to strike 
down a Texas statute which denied 
state funding for the education of ille-
gal immigrant children. 

Webster v. Reproductive Health Serv-
ices (1989). In this case, which has been 
widely viewed as a retreat from Roe v. 
Wade, the Court upheld various restric-
tions on the availability of abortion in-
cluding a ban on the use of public funds 
and facilities for abortions. 

United States v. Eichman (1990). The 
Court invalidated state and Federal 
laws prohibiting flag desecration on 
the grounds that they violated the 
First Amendment. 

Adarand Constructors, Inc. v. Pena 
(1995). The Court held that Federal ra-
cial classifications, like those of a 
state, must be reviewed under a strict 
scrutiny standard. 

U.S. Term Limits v. Thornton (1995). 
The Court struck down a state law im-
posing term limits upon Members of 
Congress on the grounds that states 
have no authority to change, add to, or 
diminish the age, citizenship, and resi-
dency requirements for congressional 
service enumerated in the Qualifica-
tions Clause of the U.S. Constitution. 

During the past five years alone, 
there have been eighty 5 to 4 Supreme 
Court decisions. Out of the 79 cases de-
cided in the Court’s most recent term, 
20 were decided by a single justice on a 
5 to 4 vote. The following are some of 
the important decisions handed down 
by the Court in its last few sessions 
that were decided by a 5 to 4 vote: 

Tobacco regulation. In FDA v. Brown 
and Williamson Tobacco Corporation, 
the Court ruled that the FDA lacks au-
thority under the Federal Food, Drug, 
and Cosmetic Act (FDCA) to regulate 
tobacco products. 

Abortion. In Stenberg v. Carhart, the 
Court ruled that Nebraska’s statute 
criminalizing the performance of ‘‘par-
tial birth abortions’’ is unconstitu-
tional under principles set forth in Roe 
v. Wade (1973) and Planned Parenthood 
v. Casey (1992). 

Violence Against Women Act. In United 
States v. Morrison, the Court struck 
down a key provision of the 1994 Vio-
lence Against Women Act (VAWA) that 
allowed victims of gender-motivated 
violence to bring private civil lawsuits 
against the perpetrators in federal 
court. The Supreme Court said that 
Congress, in enacting the VAWA provi-
sion, overstepped its authority to regu-
late interstate commerce and enforce 
the Constitution’s equal-protection 
guarantee. 
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HIV infection. In Bragdon v. Abbott, 

the Court ruled that HIV infection is a 
‘‘disability’’ as defined by the Amer-
ican with Disabilities Act, even if the 
person who has tested positive for HIV 
is asymptomatic. 

Fourth Amendment. In Pennsylvania 
Board of Probation and Parole v. Scott, 
the Court limited the exclusionary rule 
by holding that it does not apply in pa-
role revocation hearings. 

Freedom of Religion. In City of Boerne 
v. Flores, the Court struck down the 
Religious Freedom Restoration Act 
(‘‘RFRA’’) on the grounds that it ex-
ceeded Congressional power under Sec-
tion 5 of the Fourteenth Amendment. 
RFRA had provided that governments 
can infringe upon religious practices 
only if they have health, safety or 
other ‘‘compelling interest’’ in doing 
so. 

Freedom of Speech Online. In Reno v. 
ACLU, the Court struck down two pro-
visions of the Communications De-
cency Act of 1996 prohibiting trans-
mission of obscene and indecent mes-
sages to minors on the grounds that 
they violated the First Amendment. 

In Printz v. United States, the Court 
voted 5 to 4 to reverse six decades of 
firmly established constitutional au-
thority on the supremacy of federal 
laws over states rights under the Com-
merce Clause. Specifically, the Court 
held unconstitutional the provisions of 
the Brady Bill that require state and 
local law enforcement officers to con-
duct background checks on prospective 
handgun purchasers. 

In Agostini v. Felton, the Court 
voted to lower the barrier between 
church and state by holding that the 
Establishment Clause of the First 
Amendment does not bar use of public 
school teachers to provide remedial 
education to disadvantaged children in 
parochial schools. 

In Raines v. Byrd, the Court ruled 
that our colleagues, Senators BYRD, 
LEVIN, MOYNIHAN, and HATFIELD, 
lacked standing to challenge the con-
stitutionality of the Line Item Veto 
Act since they failed to establish a par-
ticularized personal injury. The Court’s 
rejection of an ‘‘institutional injury’’ 
to Congress as a basis for standing sig-
nificantly limits the ability of legisla-
tors to raise constitutional challenges 
to legislation in the courts. 

Cameras Should be allowed in the Su-
preme Court on Basic Public Policy and 
Constitutional Grounds. 

Given the awesome national signifi-
cance of the decisions made by the Su-
preme Court, the right of the public to 
view the process by which these deci-
sions are made is self evident. In a de-
mocracy, the workings of the govern-
ment at all levels should be open to 
public view. The more openness, and 
the more real the opportunity for pub-
lic observation, the greater the under-
standing and trust. As the Supreme 
Court noted in the 1986 case of Press- 

Enterprise Co. v. Superior Court, ‘‘Peo-
ple in an open society do not demand 
infallibility from their institutions, 
but it is difficult for them to accept 
what they are prohibited from observ-
ing.’’ 

It was in this spirit that the House of 
Representatives opened its delibera-
tions to meaningful public observation 
by allowing C-Span to begin televising 
debates in the House chamber in 1979. 
The Senate followed the House’s lead 
in 1986 by voting to allow television 
coverage of the Senate floor. 

Beyond this general policy preference 
for openness, however, there is a strong 
argument that the Constitution re-
quires that television cameras be per-
mitted in the Supreme Court. 

It is well established that the Con-
stitution guarantees access to judicial 
proceedings to the press and the public. 
In 1980, the Supreme Court relied on 
this tradition when it held in Rich-
mond Newspapers v. Virginia that the 
right of a public trial belongs not just 
to the accused, but to the public and 
the press as well. The Court noted that 
such openness has ‘‘long been recog-
nized as an indisputable attribute of an 
Anglo-American trial.’’ 

Recognizing that in modern society 
most people cannot physically attend 
trials, the Court specifically addressed 
the need for access by members of the 
media: 

Instead of acquiring information about 
trials by first hand observation or by word of 
mouth from those who attended, people now 
acquire it chiefly through the print and elec-
tronic media. [emphasis added] In a sense, 
this validates the media claim of acting as 
surrogates for the public. [Media presence] 
contributes to public understanding of the 
rule of law and to comprehension of the func-
tioning of the entire criminal justice system. 

Today, television is the means by 
which most Americans get their infor-
mation. To exclude television cameras 
from the court is to effectively prevent 
large segments of American society 
from ever witnessing what transpires 
therein. Furthermore, television pro-
vides a level of access to courtroom 
proceedings far closer to the ideal of 
actual attendance in the court than ei-
ther newspapers or photographs can 
provide. 

In addition, a strong argument can 
be made that forbidding television 
cameras in the court, while permitting 
access to print and other media, con-
stitutes an impermissible discrimina-
tion against one type of media in con-
travention of the First Amendment. In 
recent years, the Supreme Court and 
lower courts have repeatedly held that 
differential treatment of different 
media is impermissible under the First 
Amendment absent an overriding gov-
ernmental interest. For example, in 
1983 the Court invalidated discrimina-
tory tax schemes imposed only upon 
certain types of media in Minneapolis 
Star & Tribune Co. v. Minnesota com-
missioner of Revenue. In the 1977 case 

of ABC v. Cuomo, the Second Circuit 
rejected the contention by the two can-
didates for mayor of New York that 
they could exclude some members of 
the media from their campaign head-
quarters by providing access through 
invitation only. The Court wrote that: 

Once there is a public function, public 
comment, and participation by some of the 
media, the First Amendment requires equal 
access to all of the media or the rights of the 
First Amendment would no longer be ten-
able. 

In the 1965 case of Estes v. Texas, the 
Supreme Court rejected the argument 
that the denial of television coverage 
of trials violates the equal protection 
clause. In the same opinion, the Court 
held that the presence of television 
cameras in the Court had violated a 
Texas defendant’s right to due process. 
Subsequent opinions have cast serious 
doubt upon the continuing relevance of 
both prongs of the Estes opinion. 

In its 1981 opinion in Chandler v. 
Florida, discussed above, the court rec-
ognized that Estes must be read nar-
rowly in light of the state of television 
technology at that time. The television 
coverage of Estes’ 1962 trial required 
cumbersome equipment, numerous ad-
ditional microphones, yards of new ca-
bles, distracting lighting, and numer-
ous technicians present in the court-
room. In contrast, the court noted, tel-
evision coverage in 1980 can be 
achieved through the presence of one 
or two discreetly placed cameras with-
out making any perceptible change in 
the atmosphere of the courtroom. Ac-
cordingly, the Court held that, despite 
Estes, the presence of television cam-
eras in a Florida trial was not a viola-
tion of the rights of the defendants in 
that case. By the same logic, the hold-
ing in Estes that exclusion of tele-
vision cameras from the courts did not 
violate the equal protection clause 
must be revisited in light of the dra-
matically different nature of television 
coverage today. 

Given the strength of these argu-
ments, it is not surprising that over 
the last two decades there has been a 
rapidly growing acceptance of cameras 
in American courtrooms which has 
reached almost every court except for 
the Supreme Court itself. Ironically, it 
was a Supreme Court decision which 
helped spur the spread of television 
cameras in the courts. In 1981, in the 
case of Chandler v. Florida, the Su-
preme Court decided that televising 
criminal proceedings did not inher-
ently interfere with a criminal defend-
ant’s constitutional right to a fair 
trial, and that there was no empirical 
evidence to support a claim that it did. 
Shortly after the Chandler decision, 
the American Bar Association revised 
its canons to permit judges to author-
ize televising civil and criminal pro-
ceedings in their courts. 

Following the green lights provided 
by the Supreme Court and the ABA, 
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forty-seven states have decided to per-
mit electronic coverage of at least 
some portion of their judicial pro-
ceedings. In 1990, the federal Judicial 
Conference authorized a three-year 
pilot program allowing television cov-
erage of civil proceedings in six federal 
district courts and two federal circuit 
courts. The program began in July, 
1991 and ran through December 31, 1994. 
The Federal Judicial Center monitored 
the program and issued a positive final 
evaluation. In particular, the Judicial 
Center concluded that: 

Overall, attitudes of judges toward elec-
tronic media coverage of civil proceedings 
were initially neutral and became more fa-
vorable after experience under the pilot pro-
gram. 

The Judicial Center also concluded 
that: 

Judges and attorneys who had experience 
with electronic media coverage under the 
program generally reported observing small 
or no effects of camera presence on partici-
pants in the proceedings, courtroom deco-
rum, or the administration of justice. 

Despite this positive evaluation, the 
Judicial Conference voted in Sep-
tember, 1994, to end the experiment and 
not to extend the camera coverage to 
all courts. This decision was made in 
the aftermath of the initial burst of 
television coverage of O.J. Simpson’s 
pretrial hearing. Some have argued 
that the decision was unduly influ-
enced by this outside event. 

In March, 1996, the Judicial Con-
ference revisited the issue of television 
cameras in the federal courts and voted 
to permit each federal court of appeals 
to ‘‘decide for itself whether to permit 
the taking of photographs and radio 
and television coverage of appellate ar-
guments.’’ Since that time, two circuit 
courts have enacted rules permitting 
television coverage of their arguments. 
It is significant to note that these two 
circuits were the two circuits which 
participated in the federal experiment 
with television cameras a few years 
earlier. It seems that once judges have 
an experience with cameras in their 
courtroom, they no longer oppose the 
idea. 

On September 6, 2000, the Senate Ju-
diciary Committee’s Subcommittee on 
Administrative Oversight and the 
Courts held a hearing on ‘‘Allowing 
Cameras and Electronic Media in the 
Courtroom.’’ The primary focus of the 
hearing was Senate bill 721, legislation 
introduced by Senators GRASSLEY and 
SCHUMER that would give federal judges 
the discretion to allow television cov-
erage of court proceedings. One of the 
witnesses at the hearing, Judge Edward 
Becker, Chief Judge U.S. Court of Ap-
peals for the Third Circuit, spoke in op-
position to the legislation and the pres-
ence of television cameras in the court-
room. The remaining five witnesses, 
however, including a federal judge, a 
state judge, a law professor and other 
legal experts, all testified in favor of 

the legislation. They argued that cam-
eras in the courts would not disrupt 
proceedings but would provide the kind 
of accountability and access that is 
fundamental to our system of govern-
ment. 

In my judgment, Congress, with the 
concurrence of the President, or over-
riding his veto, has the authority to re-
quire the Supreme Court to televise its 
proceedings. Such a conclusion is not 
free from doubt and is highly likely to 
be tested with the Supreme Court, as 
usual, having the final word. As I see 
it, there is no constitutional prohibi-
tion against such legislation. 

Article 3 of the Constitution states 
that the judicial power of the United 
States shall be vested ‘‘in one Supreme 
Court and such inferior Courts as the 
Congress may from time to time ordain 
and establish.’’ While the Constitution 
specifically creates the Supreme Court, 
however, it left it to Congress to deter-
mine how the Court would operate. For 
example, it was congress that fixed the 
number of justices on the Supreme 
Court at nine. Likewise, it was Con-
gress that decided that any six of these 
justices are sufficient to constitute a 
quorum of the Court. It was Congress 
that decided that the term of the Court 
shall commence on the first Monday in 
October of each year, and it was Con-
gress that determined the procedures 
to be followed whenever the Chief Jus-
tice is unable to perform the duties of 
his office. 

Beyond such basic structural and 
operational matters, Congress also con-
trols more substantive aspects of the 
Supreme Court. Most importantly, it is 
Congress that in effect determines the 
appellate jurisdiction of the Supreme 
Court. Although the Constitution itself 
sets out the appellate jurisdiction of 
the Court, it provides that such juris-
diction exists ‘‘with such exceptions 
and under such regulations as the Con-
gress shall make.’’ In the early days of 
the Supreme Court, Chief Justice Mar-
shall, writing for the Court in 
Durousseau v. United States, recog-
nized that the power to make excep-
tions to the Court’s jurisdiction is the 
equivalent of the power to grant juris-
diction, since exceptions can be ‘‘im-
plied from the intent manifested by the 
affirmative description [of jurisdic-
tion].’’ 

the Supreme Court recognized the 
power of Congress to control its appel-
late jurisdiction in a dramatic way in 
the famous 1868 case of Ex Parte 
McCardle. In this case, McCardle, a 
newspaper editor, was being held in 
custody by the military for trial on 
charges stemming from the publication 
of articles alleged to be libelous and in-
cendiary. McCardle petitioned the Su-
preme Court for a writ of habeas cor-
pus. The Court heard his case but, be-
fore it rendered its opinion, Congress 
repealed the statute that gave the Su-
preme Court jurisdiction to hear the 

habeas appeal. In light of this Congres-
sional action, the Supreme Court felt 
compelled to dismiss the case for lack 
of jurisdiction. 

Congress also exercises broad and sig-
nificant control over the timing within 
which federal courts must act. For ex-
ample, Congress passed the Speedy 
Trial Act to quantify an individual’s 
Sixth Amendment right to a speedy 
trial. Specifically, the Act requires 
that an individual arrested for a crimi-
nal offense be indicted within thirty 
days of arrest and be brought to trial 
within seventy days of an indictment. 

Likewise, the habeas corpus reform I 
authored, which became law as part of 
the comprehensive anti-terrorism act 
of 1996, imposes strict timetables upon 
the filing and review of habeas corpus 
petitions and appeals. For example, in 
the case of both death row inmates and 
other prisoners, the Act establishes a 
one-year deadline within which state 
and federal prisoners must file their 
federal habeas petitions. In capital 
cases, the Act requires a district court 
to render a final determination of a ha-
beas petition not later than 180 days 
after the date on which it is filed, and 
it requires a court of appeals to hear 
and render a final determination of any 
appeal of an order granting or denying 
such petition within 120 days after the 
date on which the reply brief is filed. 

Some objections have been raised to 
televised proceedings of the Supreme 
Court on the ground that it would sub-
ject justices to undue security risks. 
My own view is such concerns are vast-
ly overstated. Well-known members of 
Congress, including such high profile 
personalities as Senator TED KENNEDY, 
walk on a regular basis in public view 
in the Capitol complex. Other very 
well-known personalities, presidents, 
vice presidents, cabinet officers, all are 
on public view with even incumbent 
presidents exposed to risks as they 
mingle with the public. Such risks are 
minimal and, in my view, are worth 
the relatively minor exposure that Su-
preme Court justices would undertake 
through television appearances. 

The Supreme Court could, of course, 
permit television through its own rule 
but has decided not to do so. Congress 
should be circumspect and even hesi-
tant to impose a rule mandating the 
televising of Supreme Court pro-
ceedings and should do so only in the 
face of compelling public policy rea-
sons. The Supreme Court has such a 
dominant role in key decision-making 
functions that their proceedings ought 
to be better known to the public; and, 
in the absence of Court rule, public pol-
icy would be best served by enactment 
of legislation requiring the televising 
of Supreme Court proceedings. 

By Mr. DORGAN (for himself, Mr. 
GREGG, and Mr. DURBIN): 

S. 3087. A bill to amend the Internal 
Revenue Code of 1986 to simplify the in-
dividual income tax by providing an 
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election for eligible individuals to only 
be subject to a 15 percent tax on wage 
income with a tax return free filing 
system, to reduce the burdens of the 
marriage penalty and alternative min-
imum tax, and for other purposes; to 
the Committee on Finance. 

THE FAIR AND SIMPLE SHORTCUT TAX PLAN 
Mr. DORGAN. Mr. President, for all 

the talk about taxes in this chamber, 
we often overlook one of the worst bur-
dens of the current tax system. I’m 
talking about the monumental hassle 
that taxpayers face to file their tax re-
turns each year. 

It is simply inexcusable that Con-
gress has made it so expensive and 
complex for Americans to fulfill this 
basic civic duty. Taxpayers will prob-
ably spend somewhere around three bil-
lion hours and at least $75 billion next 
year in the effort to meet their federal 
income tax obligations. It’s no wonder 
they barrage congressional offices with 
letters each spring imploring us to sim-
plify the Tax Code. 

They are right. Each little provision 
in the tax code has a justification, but 
together they add up to a big headache 
for the American taxpayer. We can’t 
blame the IRS for the misery endured 
this past year or in the years ahead. 
There’s no way to truly simplify tax 
day unless Congress changes the under-
lying law. 

That’s why I’m pleased to be joined 
by Senators GREGG and DURBIN in in-
troducing a tax reform proposal that 
we call the ‘‘Fair and Simple Shortcut 
Tax’’ (FASST) plan. Our plan would 
give most taxpayers the opportunity to 
pay their federal income taxes without 
having to prepare a tax return if they 
so choose. Some thirty countries al-
ready enable their citizens to pay their 
federal taxes in this way. We believe 
tax simplification along these lines can 
work in this country, too. Our ap-
proach would also be less costly than 
other major tax simplification plans 
that have been proposed in Congress in 
the past several years. 

Our bill is based on a principle that 
both sides of the aisle generally are 
eager to espouse—namely, choice. The 
bill would allow taxpayers to choose to 
pay their taxes without complexity, 
paperwork and hassle. Those who pre-
fer to use the current system, with its 
complexity and expenses, could do so if 
they wanted. But if they want some-
thing simpler, they could choose that 
instead. 

Under FASST, most taxpayers could 
forget about filing a federal tax return 
on April 15th. Instead, their entire in-
come tax liability would be withheld at 
work. There would be no more deci-
phering statements from mutual funds, 
no more frantic search for records and 
receipts, and no last minute dash to 
the Post Office in order to meet the 
midnight deadline. According to Treas-
ury Department officials who have 
studied it, the FASST plan would give 

up to 70 million Americans the oppor-
tunity to elect the no-return option. 

Specifically, under the FASST plan, 
most taxpayers could choose the no-fil-
ing option by filling out a slightly 
modified W–4 form at work. Using ta-
bles prepared by the IRS, their employ-
ers would determine the employee’s 
exact tax obligation at a single rate of 
15 percent on wages—after several 
major adjustments—and withhold that 
amount. This amount would satisfy the 
taxpayer’s entire federal income tax 
obligation for the year, absent some 
unforeseeable changes in cir-
cumstances or fraud. 

The FASST plan would be available 
for couples earning up to $100,000 in 
wages and no more than $5,000 in other 
income such as interest, dividends or 
capital gains. In the case of individual 
taxpayers, the wage and non-wage in-
come limits would be $50,000 and $2,500, 
respectively. Popular deductions would 
continue under this plan: the standard 
deduction, personal exemptions, the 
child care credit and Earned Income 
Tax Credit, along with a deduction for 
home mortgage interest expenses and 
property taxes. Our bill would include 
critical savings incentives for average 
Americans by exempting up to $5,000 of 
all interest, dividends and capital gains 
income from taxation for couples, 
$2,500 for singles. Moreover, savings 
contributions made through employers 
would be excluded from the wage cal-
culations in the beginning. 

Consider some of the advantages of 
this hassle-free plan: 

No taxpayers would lose. If a tax-
payer prefers to file an ordinary re-
turn, he or she would still have that 
choice, and no one would be forced to 
lose a tax deduction that he or she 
wants to keep. 

Wages would be taxed at a single, low 
rate of 15 percent. 

A deduction for home mortgage in-
terest expenses, the Earned Income 
Tax Credit, and other popular parts of 
our current tax code would be pre-
served. Other major tax reform plans 
would eliminate those deductions, 
which many people count on. 

The alternative minimum tax, AMT 
and the marriage penalty would be 
eliminated. 

Compliance costs for taxpayers and 
government alike would fall. If 70 mil-
lion Americans chose the FASST op-
tion, hundreds of millions of dollars 
now spent on paper pushing could be 
used in more productive ways. 

Those taxpayers who continued to 
file under the old system would get re-
lief too. The plan would reduce the 
marriage penalty by making the stand-
ard deduction for married couples dou-
ble the amount available for single fil-
ers. Also, it would virtually eliminate 
the complicated AMT for most sole 
proprietors, farmers and other small 
businesses by exempting the first $1 
million in self-employment income 

from the AMT calculations. This legis-
lation also would provide a 50 percent 
credit for up to $1,000 in expenses that 
businesses might incur implementing 
the FASST plan. In addition, it would 
grant taxpayers who continue to use 
the current system a 50 percent tax 
credit for up to $200 in tax preparer ex-
penses, provided they file their returns 
electronically. Finally, the bill would 
offer individuals a substantial incen-
tive for savings and investment by ex-
empting up to $500 of dividend and in-
terest income, $1,000 for couples. 

Mr. President, millions of Americans 
in this country are tired of spending 
countless hours wading through com-
plex forms and instruction books. Our 
bill is both simple and fair, and it gives 
most taxpayers the choice to avoid the 
annual nightmare that the federal tax 
system has become. 

In testimony before a Senate sub-
committee earlier this year, IRS Com-
missioner Rossotti testified that it’s 
‘‘unquestionable that this bill provides 
significant tax simplification.’’ Imag-
ine how much better life would be if 
April 15th were just another day. Under 
the FASST plan, for millions of Ameri-
cans, that could be true. We urge our 
colleagues to support this important 
legislation, which we think will go a 
long way toward eliminating the bur-
den of ‘‘tax day’’ for tens of millions of 
taxpayers in the future. 

I ask unanimous consent that the 
full text of this legislation be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: 

S. 3087 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Fair and Simple Shortcut Tax Plan’’. 
(b) AMENDMENT OF 1986 CODE.—Except as 

otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

TITLE I—FAIR AND SIMPLE SHORTCUT 
TAX PLAN 

SEC. 101. FAIR AND SIMPLE SHORTCUT TAX 
PLAN. 

(a) IN GENERAL.—Subchapter A of chapter 1 
(relating to determination of tax liability) is 
amended by adding at the end the following: 
‘‘PART VIII—FAIR AND SIMPLE SHORTCUT 

TAX PLAN 
‘‘Sec. 60. Tax on individuals electing 

FASST. 
‘‘Sec. 60A. Computation of applicable tax-

able income. 
‘‘Sec. 60B. Credit against tax. 
‘‘Sec. 60C. Election. 
‘‘Sec. 60D. Liability for tax. 
‘‘SEC. 60. TAX ON INDIVIDUALS ELECTING FASST. 

‘‘(a) TAX IMPOSED.—If an individual who is 
an eligible taxpayer has an election in effect 
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under this part for a taxable year, there is 
hereby imposed a tax equal to 15 percent of 
the taxpayer’s applicable taxable income. 

‘‘(b) COORDINATION WITH OTHER TAXES.— 
The tax imposed by this section shall be in 
lieu of any other tax imposed by this sub-
chapter. The preceding sentence shall not 
apply to taxes described in section 26(b)(2) 
other than subparagraph (A) thereof. 
‘‘SEC. 60A. COMPUTATION OF APPLICABLE TAX-

ABLE INCOME. 
‘‘(a) IN GENERAL.—For purposes of this 

part, the term ‘applicable taxable income’ 
means the taxpayer’s applicable wage in-
come, minus— 

‘‘(1) the standard deduction, 
‘‘(2) the deductions for personal exemp-

tions provided in section 151, and 
‘‘(3) the homeowner expense deduction al-

lowable under subsection (c). 
‘‘(b) APPLICABLE WAGE INCOME.—For pur-

poses of this part— 
‘‘(1) IN GENERAL.—The term ‘applicable 

wage income’ means, with respect to an indi-
vidual, wages received by such individual for 
the taxable year for services performed as an 
employee of an employer. 

‘‘(2) EMPLOYMENT.—The term ‘employment’ 
has the meaning given such term in section 
3121(b). 

‘‘(3) WAGES.—The term ‘wages’ has the 
meaning given such term in section 3401(a). 

‘‘(c) HOMEOWNER EXPENSE DEDUCTION AL-
LOWED.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), there shall be allowed as a deduc-
tion for the taxable year an amount equal to 
the product of— 

‘‘(A) $5,000, and 
‘‘(B) a fraction, the numerator of which is 

the number of months in such year in which 
the taxpayer owned and used property as the 
taxpayer’s principal residence (within the 
meaning of section 121) and the denominator 
of which is 12. 

‘‘(2) SPECIAL RULES.—For purposes of this 
subsection— 

‘‘(A) MARRIED INDIVIDUALS.—In the case of 
a married individual, the ownership and use 
requirements of paragraph (1) shall be treat-
ed as met for any month if either spouse 
meets them. 

‘‘(B) DIVORCE; COOPERATIVE HOUSING.— 
Rules similar to the rules of paragraphs (3) 
and (4) of section 121(d) shall apply. 

‘‘(C) OUT-OF-RESIDENCE CARE.—If a tax-
payer becomes physically or mentally im-
paired while owning and using property as a 
principal residence, then the taxpayer shall 
be treated as meeting the ownership and use 
requirements of paragraph (1) during any pe-
riod the taxpayer owns the property and re-
sides in any facility (including a nursing 
home) licensed by a State or political sub-
division to care for an individual in the tax-
payer’s condition. 
‘‘SEC. 60B. CREDITS AGAINST TAX. 

‘‘No credit shall be allowed against the tax 
imposed by this part other than— 

‘‘(1) the credit allowable under section 24 
(relating to child tax credit), 

‘‘(2) the credit allowable under section 32 
(relating to earned income credit), and 

‘‘(3) the credit for overpayment of tax 
under section 6402. 
‘‘SEC. 60C. ELECTION. 

‘‘(a) ELECTION.—An eligible taxpayer may 
elect to have this part apply for any taxable 
year. 

‘‘(b) ELIGIBLE TAXPAYER.— 
‘‘(1) IN GENERAL.—For purposes of this 

part, the term ‘eligible taxpayer’ means, 
with respect to any taxable year, a taxpayer 
who receives— 

‘‘(A) applicable wage income in an amount 
not in excess of— 

‘‘(i) $100,000, in the case of a taxpayer de-
scribed in section 1(a), and 

‘‘(ii) 50 percent of the amount in effect 
under clause (i) for the taxable year, in the 
case of any other taxpayer, and 

‘‘(B) gross income (determined without re-
gard to applicable wage income) in an 
amount not in excess of— 

‘‘(i) $5,000, in the case of a taxpayer de-
scribed in section 1(a), and 

‘‘(ii) 50 percent of the amount in effect 
under clause (i) for the taxable year, in the 
case of any other taxpayer. 

‘‘(2) EXCLUSIONS.—The term ‘eligible tax-
payer’ shall not include— 

‘‘(A) a married individual unless the indi-
vidual and the spouse both have the same 
taxable year and both make the election, 

‘‘(B) a nonresident alien individual, or 
‘‘(C) an estate or trust. 
‘‘(3) INFLATION ADJUSTMENTS.—In the case 

of a taxable year beginning after 2001, each 
dollar amount under paragraph (1) shall be 
increased by an amount equal to— 

‘‘(A) such dollar amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2000’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 

‘‘(b) FORM OF ELECTION.— 
‘‘(1) IN GENERAL.—An individual shall make 

an election to have this part apply for any 
taxable year by furnishing an election cer-
tificate to such individual’s employer not 
later than the close of the first payroll pe-
riod after the individual commences work 
for such employer or January 1 of the tax-
able year to which such election relates, 
whichever is later. 

‘‘(2) CONTENTS OF CERTIFICATE.—The elec-
tion certificate furnished under paragraph (1) 
shall— 

‘‘(A) contain such information as the Sec-
retary requires to enable the Secretary to 
carry out this part and enable the employer 
to withhold the appropriate amount of wages 
under section 3402, and 

‘‘(B) contain a certification by the em-
ployee under penalty of perjury that the in-
formation furnished is correct. 

‘‘(3) AMENDMENT OF CERTIFICATE.—A new 
election certificate shall be filed within 30 
days after the date of any change in the in-
formation required under paragraph (2). 

‘‘(4) ELECTION CERTIFICATE.—For purposes 
of this section, the term ‘election certificate’ 
means the withholding exemption certificate 
used for purposes of chapter 24. 

‘‘(5) ADVANCE PAYMENT OF EARNED INCOME 
AMOUNT.—The Secretary shall prescribe such 
regulations as may be necessary to allow an 
eligible taxpayer to treat an election certifi-
cate furnished under this section as includ-
ing an earned income eligibility certificate 
under section 3507 in the case of an eligible 
individual claiming the earned income credit 
under section 32. 

‘‘(c) PERIOD ELECTION IN EFFECT.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), an election under this section 
shall be effective for the taxable year for 
which it is made and all subsequent taxable 
years. 

‘‘(2) TERMINATION.—An election under this 
part shall terminate with respect to an indi-
vidual for any taxable year and all subse-
quent taxable years if at any time during 
such taxable year such individual— 

‘‘(A) is no longer an eligible taxpayer, 

‘‘(B) elects to terminate such individual’s 
election, or 

‘‘(C) commits fraud with respect to any in-
formation required to be provided under this 
section. 

‘‘(d) SAFE HARBOR FOR INELIGIBILITY.—In 
the case of an individual who has a termi-
nation under subsection (c)(2)(A), no addition 
to tax under section 6654 shall apply to any 
underpayment attributable to eligible wage 
income of such individual for such taxable 
year if such underpayment was not due to 
fraud, negligence, or disregard of rules or 
regulations (within the meaning of section 
6662). 

‘‘(e) MARITAL STATUS.—For purposes of 
this part, marital status shall be determined 
under section 7703. 
‘‘SEC. 60D. LIABILITY FOR TAX. 

‘‘(a) AMOUNT WITHHELD TREATED AS SATIS-
FACTION OF LIABILITY.—Except as provided in 
this section, any amount withheld as tax 
under section 3402(t) for an eligible indi-
vidual with an election in effect under sec-
tion 60C for the taxable year shall be treated 
as complete satisfaction of liability for the 
tax imposed by section 60(a) for such taxable 
year. 

‘‘(b) EXCEPTIONS.—Notwithstanding sub-
section (a)— 

‘‘(1) OVERPAYMENT.—If the amount with-
held as tax under section 3402(t) for an eligi-
ble taxpayer with an election in effect under 
section 60C for the taxable year exceeds the 
tax imposed under section 60(a) for the tax-
able year, the excess amount shall be treated 
as an overpayment for purposes of section 
6402. 

‘‘(2) UNDERPAYMENT.— 
‘‘(A) IN GENERAL.—If the Secretary deter-

mines that the amount withheld as tax 
under section 3402(t) for an eligible taxpayer 
is less than the tax imposed under section 
60(a) and such underpayment is not due to 
fraud, the Secretary may assess and collect 
such underpayment in the same manner as if 
such underpayment were on account of a 
mathematical or clerical error appearing on 
a return of the individual for the taxable 
year. 

‘‘(B) DE MINIMIS EXCEPTION.—If the amount 
by which the tax imposed by section 60(a) ex-
ceeds the amount withheld as tax under sec-
tion 3402(t) by less than the lesser of $100 or 
10 percent of the tax so imposed, the tax-
payer shall be treated as having no under-
payment. 

‘‘(c) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary to carry out the provisions of this sec-
tion, including regulations— 

‘‘(1) to allow a refund of an overpayment 
under subsection (b)(1) to a taxpayer without 
requiring additional filing of information by 
the taxpayer, and 

‘‘(2) to notify taxpayers of eligibility for 
credits allowable under section 60B and allow 
a claim and refund of any credit not claimed 
by an eligible taxpayer during the taxable 
year.’’. 

(b) WITHHOLDING FROM WAGES.—Section 
3402 (relating to income tax collected at 
source) is amended by adding at the end the 
following new subsection: 

‘‘(t) WITHHOLDING UNDER THE FAIR AND SIM-
PLE SHORTCUT TAX PLAN.— 

‘‘(1) IN GENERAL.—An employer making 
payment of wages to an individual with an 
election in effect under section 60C shall de-
duct and withhold upon such wages a tax (in 
lieu of the tax required to be deducted and 
withheld under subsection (a)) determined in 
accordance with tables prescribed by the 
Secretary in accordance with paragraph (2). 
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‘‘(2) WITHHOLDING TABLES.—The Secretary 

shall prescribe 1 or more tables which set 
forth amounts of wages and income tax to be 
deducted and withheld based on information 
furnished to the employer in the employee’s 
election form and to ensure that the aggre-
gate amount withheld from such employee’s 
wages approximates the tax liability of such 
individual for the taxable year. Any tables 
prescribed under this paragraph shall— 

‘‘(A) apply with respect to the amount of 
wages paid during such periods as the Sec-
retary may prescribe, and 

‘‘(B) be in such form, and provide for such 
amounts to be deducted and withheld, as the 
Secretary determines to be most appropriate 
to carry out the purposes of this chapter and 
to reflect the provisions of chapter 1 applica-
ble to such periods, including taking into ac-
count any credits allowable under section 24 
or 32. 

The Secretary shall provide that any other 
provision of this section shall not apply to 
the extent such provision is inconsistent 
with the provisions of this subsection. 

‘‘(2) ELECTION CERTIFICATE.— 
‘‘(A) IN GENERAL.—In lieu of a withholding 

exemption certificate, an employee shall fur-
nish the employer with a signed election cer-
tificate and any amended election certificate 
at such time and containing such informa-
tion as required under section 60C. 

‘‘(B) WHEN CERTIFICATE TAKES EFFECT.— 
‘‘(i) FIRST CERTIFICATE FURNISHED.—An 

election certificate furnished to an employer 
in cases in which no previous such certificate 
is in effect shall take effect as of the begin-
ning of the first payroll period ending, or the 
first payment of wages made without regard 
to a payroll period, on or after the date on 
which such certificate is so furnished. 

‘‘(ii) REPLACEMENT CERTIFICATE.—An elec-
tion certificate furnished to an employer 
which replaces an earlier certificate shall 
take effect as of the beginning of the 1st pay-
roll period ending (or the 1st payment of 
wages made without regard to a payroll pe-
riod) on or after the 30th day after the on 
which the replacement certificate is so fur-
nished.’’. 

(c) WAIVER OF REQUIREMENT TO FILE RE-
TURN OF INCOME.—Subsection (a)(1)(A) of sec-
tion 6012 (relating to persons required to 
make return of income) is amended by strik-
ing ‘‘or’’ at the end of clause (iii), by striking 
the period at the end of clause (iv) and in-
serting ‘‘, or’’, and by inserting after clause 
(iv) the following new clause: 

‘‘(v) who is an eligible taxpayer with an 
election in effect for the taxable year under 
section 60C.’’ 

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) The table of parts for subchapter A of 
chapter 1 is amended by adding at the end 
the following new item: 
‘‘Part VIII. Fair and Simple Shortcut Tax 

Plan.’’ 
(2) Section 6654(a) is amended by inserting 

‘‘and section 60C(d)’’ after ‘‘this section’’. 
(e) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2000. 
SEC. 102. TAX CREDIT FOR EMPLOYER FASST 

PLAN STARTUP COSTS. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by adding at 
the end the following new section: 
‘‘SEC. 45D. FASST PLAN EMPLOYER START-UP 

CREDIT. 
‘‘(a) CREDIT ALLOWED.— 
‘‘(1) IN GENERAL.—For purposes of section 

38, the Fair and Simple Shortcut Tax plan 

start-up credit determined under this section 
for the taxable year is an amount equal to 
the lesser of— 

‘‘(A) 50 percent of eligible start-up costs of 
the taxpayer for the taxable year, or 

‘‘(B) $1,000. 
‘‘(2) MAXIMUM CREDIT.—The maximum 

credit allowed with respect to a taxpayer 
under this subsection for all taxable years 
shall not exceed the amount determined 
under paragraph (1) for all taxable years. 

‘‘(b) ELIGIBLE START-UP COSTS.—For pur-
poses of this section, the term ‘eligible start- 
up costs’ means amounts paid or incurred by 
an employer (or any predecessor) during the 
1 year period beginning on the date on which 
the employer first employs 1 or more em-
ployees with an election in effect under sec-
tion 60C for the taxable year, in connection 
with carrying out the withholding require-
ments of section 3402. 

‘‘(c) CREDIT AVAILABLE FOR EACH WORK-
SITE.—If a taxpayer maintains a separate 
worksite for employees, such person shall be 
treated as a single employer with respect to 
such worksite for purposes of the credit al-
lowable under subsection (a).’’ 

(b) CONFORMING AMENDMENTS.— 
(1) Section 38(b) is amended— 
(A) by striking ‘‘plus’’ at the end of para-

graph (11), 
(B) by striking the period at the end of 

paragraph (12), and inserting a comma and 
‘‘plus’’, and 

(C) by adding at the end the following new 
paragraph: 

‘‘(13) the Fair and Simple Shortcut Tax 
plan start-up credit determined under sec-
tion 45D.’’ 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

‘‘Sec. 45D. Fair and Simple Shortcut Tax 
plan start-up credit.’’ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2000. 

TITLE II—PROVISIONS TO SIMPLIFY THE 
TAX CODE 

SEC. 201. REDUCTION IN MARRIAGE PENALTY IN 
STANDARD DEDUCTION. 

(a) IN GENERAL.—Section 63(c)(2) (relating 
to basic standard deduction) is amended to 
read as follows: 

‘‘(2) BASIC STANDARD DEDUCTION.—For pur-
poses of paragraph (1), the basic standard de-
duction is— 

‘‘(A) 200 percent of the amount under sub-
paragraph (C) for the taxable year, in the 
case of a joint return or a surviving spouse 
(as defined in section 2(a)), 

‘‘(B) 150 percent of such amount, in the 
case of a head of household (as defined in sec-
tion 2(b)), and 

‘‘(C) $3,000, in the case of an individual who 
is not married and who is not a surviving 
spouse or head of household or a married in-
dividual filing a separate return.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2000. 
SEC. 202. ALTERNATIVE MINIMUM TAX EXCLU-

SION OF SELF-EMPLOYMENT IN-
COME AND CERTAIN ITEMS OF 
PREFERENCE AND ADJUSTMENTS. 

(a) INCREASED EXEMPTION FOR SELF-EM-
PLOYMENT INCOME.—Section 55(d)(1) (relating 
to exemption amount for taxpayers other 
than corporations) is amended to read as fol-
lows: 

‘‘(1) EXEMPTION AMOUNT FOR TAXPAYERS 
OTHER THAN CORPORATIONS.—In the case of a 

taxpayer other than a corporation, the term 
‘exemption amount’ means the sum of— 

‘‘(A) an amount equal to— 
‘‘(i) $45,000 in the case of— 
‘‘(I) a joint return, or 
‘‘(II) a surviving spouse, 
‘‘(ii) $33,750 in the case of an individual 

who— 
‘‘(I) is not a married individual, or 
‘‘(II) is not a surviving spouse, and 
‘‘(iii) $22,500 in the case of— 
‘‘(I) a married individual who files a sepa-

rate return, or 
‘‘(II) an estate or trust, and 
‘‘(B) an amount equal to the lesser of— 
‘‘(i) the self employment income (as de-

fined in section 1402(b)) of the taxpayer for 
the taxable year, or 

‘‘(ii) $1,000,000. 
For purposes of this paragraph, the term 
‘surviving spouse’ has the meaning given to 
such term by section 2(a), and marital status 
shall be determined under section 7703.’’. 

(b) EXCLUSION OF CERTAIN ITEMS OF PREF-
ERENCE AND ADJUSTMENTS.—Section 55 (re-
lating to alternative minimum tax imposed) 
is amended by adding at the end the fol-
lowing new subsection: 

‘‘(f) SPECIAL RULE FOR SMALL BUSI-
NESSES.— 

‘‘(1) IN GENERAL.—For purposes of this 
part, in computing the alternative minimum 
taxable income of a taxpayer to which this 
subsection applies for any taxable year— 

‘‘(A) no adjustments provided in section 56 
which are attributable to a trade or business 
of the taxpayer shall be made, and 

‘‘(B) taxable income shall not be increased 
by any item of tax preference described in 
section 57 which is so attributable. 

‘‘(2) APPLICATION.— 
‘‘(A) IN GENERAL.—This subsection shall 

apply to a taxpayer for a taxable year if the 
taxpayer is not a corporation and the gross 
receipts of the taxpayer for the taxable year 
from all trades or businesses do not exceed 
$1,000,000. 

‘‘(B) SPECIAL RULES.—Rules similar to the 
rules of paragraphs (2), (3)(B), and (3)(C) of 
section 448(c) shall apply for purposes of this 
subsection.’’. 

(c) CONFORMING AMENDMENTS.—Section 
55(d)(3) is amended— 

(1) by striking ‘‘paragraph (1)(A)’’ and in-
serting ‘‘paragraph (1)(A)(i)’’ in subpara-
graph (A), 

(2) by striking ‘‘paragraph (1)(B)’’ and in-
serting ‘‘paragraph (1)(A)(ii)’’ in subpara-
graph (B), 

(3) by striking ‘‘paragraph (1)(C)’’ and in-
serting ‘‘paragraph (1)(A)(iii)’’ in subpara-
graph (C), and 

(4) by striking ‘‘paragraph (1)(C)(i)’’ and in-
serting ‘‘paragraph (1)(A)(iii)(I)’’ in the sec-
ond sentence. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2000. 
SEC. 203. NONREFUNDABLE TAX CREDIT FOR TAX 

PREPARATION EXPENSES. 
(a) IN GENERAL.—Subpart A of part IV of 

subchapter A of chapter 1 (relating to non-
refundable personal credits) is amended by 
adding at the end the following new section: 
‘‘SEC. 25B. TAX PREPARATION EXPENSES. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to 
the lesser of— 

‘‘(1) 50 percent of the qualified tax prepara-
tion expenses of the taxpayer for the taxable 
year, or 

‘‘(2) $100. 
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‘‘(b) QUALIFIED TAX PREPARATION EX-

PENSES.—For purposes of this section, the 
term ‘qualified tax preparation expenses’ 
means expenses paid or incurred during the 
taxable year by an individual in connection 
with the preparation of the taxpayer’s Fed-
eral income tax return for such taxable year, 
but only if such return is electronically filed. 
Such term shall include any expenses related 
to an income tax return preparer. 

‘‘(c) DENIAL OF DEDUCTION.—No deduction 
shall be allowed under this chapter for any 
amount taken into account in determining 
the credit under this section.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part IV of sub-
chapter A of chapter 1 is amended by adding 
at the end the following new item: 

‘‘Sec. 25B. Tax preparation expenses.’’ 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to expenses 
paid or incurred for taxable years beginning 
after December 31, 2000. 
SEC. 204. EXEMPTION OF CERTAIN INTEREST 

AND DIVIDEND INCOME FROM TAX. 
(a) IN GENERAL.—Part III of subchapter B 

of chapter 1 (relating to amounts specifically 
excluded from gross income) is amended by 
inserting after section 115 the following new 
section: 
‘‘SEC. 116. PARTIAL EXCLUSION OF DIVIDENDS 

AND INTEREST RECEIVED BY INDI-
VIDUALS. 

‘‘(a) EXCLUSION FROM GROSS INCOME.—In 
the case of an individual who does not have 
an election in effect under section 60C for the 
taxable year, gross income does not include 
dividends and interest otherwise includible 
in gross income which are received during 
the taxable year by such individual. 

‘‘(b) LIMITATIONS.— 
‘‘(1) MAXIMUM AMOUNT.—The aggregate 

amount excluded under subsection (a) for 
any taxable year shall not exceed $500 ($1,000 
in the case of a joint return). 

‘‘(2) CERTAIN DIVIDENDS EXCLUDED.—Sub-
section (a) shall not apply to any dividend 
from a corporation which for the taxable 
year of the corporation in which the dis-
tribution is made is a corporation exempt 
from tax under section 521 (relating to farm-
ers’ cooperative associations). 

‘‘(c) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) EXCLUSION NOT TO APPLY TO CAPITAL 
GAIN DIVIDENDS FROM REGULATED INVESTMENT 
COMPANIES AND REAL ESTATE INVESTMENT 
TRUSTS.— 

‘‘For treatment of capital gain dividends, 
see sections 854(a) and 857(c). 

‘‘(2) CERTAIN NONRESIDENT ALIENS INELI-
GIBLE FOR EXCLUSION.—In the case of a non-
resident alien individual, subsection (a) shall 
apply only in determining the taxes imposed 
for the taxable year pursuant to sections 
871(b)(1) and 877(b). 

‘‘(3) DIVIDENDS FROM EMPLOYEE STOCK OWN-
ERSHIP PLANS.—Subsection (a) shall not 
apply to any dividend described in section 
404(k).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subparagraph (C) of section 32(c)(5) is 

amended by striking ‘‘or’’ at the end of 
clause (i), by striking the period at the end 
of clause (ii) and inserting ‘‘; or’’, and by in-
serting after clause (ii) the following new 
clause: 

‘‘(iii) interest and dividends received dur-
ing the taxable year which are excluded from 
gross income under section 116.’’. 

(2) Subparagraph (A) of section 32(i)(2) is 
amended by inserting ‘‘(determined without 
regard to section 116)’’ before the comma. 

(3) Subparagraph (B) of section 86(b)(2) is 
amended to read as follows: 

‘‘(B) increased by the sum of— 
‘‘(i) the amount of interest received or ac-

crued by the taxpayer during the taxable 
year which is exempt from tax, and 

‘‘(ii) the amount of interest and dividends 
received during the taxable year which are 
excluded from gross income under section 
116.’’. 

(4) Subsection (d) of section 135 is amended 
by redesignating paragraph (4) as paragraph 
(5) and by inserting after paragraph (3) the 
following new paragraph: 

‘‘(4) COORDINATION WITH SECTION 116.—This 
section shall be applied before section 116.’’. 

(5) Paragraph (2) of section 265(a) is amend-
ed by inserting before the period ‘‘, or to pur-
chase or carry obligations or shares, or to 
make deposits, to the extent the interest 
thereon is excludable from gross income 
under section 116’’. 

(6) Subsection (c) of section 584 is amended 
by adding at the end the following new flush 
sentence: 
‘‘The proportionate share of each participant 
in the amount of dividends or interest re-
ceived by the common trust fund and to 
which section 116 applies shall be considered 
for purposes of such section as having been 
received by such participant.’’. 

(7) Subsection (a) of section 643 is amended 
by redesignating paragraph (7) as paragraph 
(8) and by inserting after paragraph (6) the 
following new paragraph: 

‘‘(7) DIVIDENDS OR INTEREST.—There shall 
be included the amount of any dividends or 
interest excluded from gross income pursu-
ant to section 116.’’. 

(8) Section 854(a) is amended by inserting 
‘‘section 116 (relating to partial exclusion of 
dividends and interest received by individ-
uals) and’’ after ‘‘For purposes of’’. 

(9) Section 857(c) is amended to read as fol-
lows: 

‘‘(c) RESTRICTIONS APPLICABLE TO DIVI-
DENDS RECEIVED FROM REAL ESTATE INVEST-
MENT TRUSTS.— 

‘‘(1) TREATMENT FOR SECTION 116.—For pur-
poses of section 116 (relating to partial exclu-
sion of dividends and interest received by in-
dividuals), a capital gain dividend (as defined 
in subsection (b)(3)(C)) received from a real 
estate investment trust which meets the re-
quirements of this part shall not be consid-
ered as a dividend. 

‘‘(2) TREATMENT FOR SECTION 243.—For pur-
poses of section 243 (relating to deductions 
for dividends received by corporations), a 
dividend received from a real estate invest-
ment trust which meets the requirements of 
this part shall not be considered as a divi-
dend.’’. 

(10) The table of sections for part III of 
subchapter B of chapter 1 is amended by in-
serting after the item relating to section 115 
the following new item: 

‘‘Sec. 116. Partial exclusion of dividends and 
interest received by individ-
uals.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2000. 

By Mr. LEVIN: 
S. 3088. A bill to require the Secretary of 

Health and Human Services to promulgate 
regulations regarding allowable costs under 
the Medicaid Program for school based serv-
ices provided to children with disabilities; to 
the Committee on Finance. 

ADMINISTRATIVE SERVICES ADJUSTMENT 
Mr. LEVIN. Mr. President, today I 

am introducing legislation which pro-

vides fair relief to schools in Michigan 
and other states. 

In 1993, the state of Michigan and our 
school districts worked out an agree-
ment which would provide schools a 
portion of Federal Medicaid dollars 
based on school based health related 
activities that were being provided to 
eligible children receiving special edu-
cation services. When these school su-
perintendents looked around in 1996, 
they saw a similarly situated state 
which was providing administrative 
services to help special needs kids, and 
they decided to follow suit for children 
in Michigan. Michigan then imple-
mented the Administrative Outreach 
component of school based services 
based on a program that had been in 
operation in that state for the previous 
two years. 

Recently, HCFA disallowed $103.6 
million in claims submitted by the 
state of Michigan to reimburse the 
schools for services already rendered in 
this effort. It is simply unfair that 
these school districts are now being pe-
nalized when they have been trying to 
provide health services through the 
schools for special needs kids in ways 
used in other states and after relying 
on HCFA regional guidance. 

I have met with a large group of 
Michigan school superintendents and 
their staff and I know how committed 
they are to helping children with spe-
cial needs. Apparently, the rules need 
to be clarified, and in a meeting with 
HCFA that the Michigan superintend-
ents had this week, HCFA committed 
to sitting down with the education 
community by the end of this month to 
finalize an administrative guide re-
garding claims for reimbursement. 
That is surely an appropriate goal, but 
in the meantime, Michigan claims have 
been disallowed although the state re-
lied on regional HCFA guidance. While 
national guidance is being clarified, we 
should not penalize states who have 
acted reasonably based on existing 
guidance. 

I believe Michigan school super-
intendents when they say they believed 
they were acting appropriately in pro-
viding services for children with spe-
cial educational needs. These are hon-
est hardworking people trying to run 
school districts on tight budgets. I am 
introducing this legislation because I 
believe any attempt to penalize schools 
who acted in good faith will ultimately 
hurt special needs kids as well as our 
schools themselves. 

By Mr. ALLARD (for himself and 
Mr. CAMPBELL): 

S. 3090. A bill to establish the Rocky Flats 
National Wildlife Refuge in the State of Col-
orado, and for other purposes; to the Com-
mittee on Armed Services. 
ROCKY FLATS NATIONAL WILDLIFE REFUGE ACT 

OF 2000 
Mr. ALLARD. Mr. President, I rise 

today, with Senator BEN NIGHTHORSE 
CAMPBELL, to introduce a very impor-
tant piece of legislation for my state of 

VerDate Aug 04 2004 01:39 Dec 17, 2004 Jkt 039102 PO 00000 Frm 00085 Fmt 0686 Sfmt 0634 E:\BR00\S21SE0.003 S21SE0



CONGRESSIONAL RECORD—SENATE 18931 September 21, 2000 
Colorado and this nation—The Rocky 
Flats National Wildlife Refuge Act. My 
colleague, Representative MARK 
UDALL, is introducing companion legis-
lation in the House cosponsored by the 
entire Colorado delegation. 

Today we begin a new chapter in the 
history of Rocky Flats. This legisla-
tion will permanently designate the 
Rocky Flats Environmental Tech-
nology Site as a National Wildlife Ref-
uge following the cleanup and closure 
of the site. It ensures that the Federal 
Government will retain full liability 
and ownership of this former nuclear 
weapons facility. This legislation will 
transform Rocky Flats from producing 
weapons to protecting wildlife. It will 
ensure that our children and grand-
children will be able to enjoy the wild-
life and open space that currently ex-
ists at Rocky Flats. 

This is a tremendous achievement. 
Once the bill is enacted, we will see 
Rocky Flats move from being an active 
nuclear weapons site into an active ref-
uge for wildlife and wild flowers in less 
than two decades. An accomplishment 
which no one thought was possible. 

My vested interest in Rocky Flats 
began during the 1980’s when I was the 
Chairman of the State Senate Com-
mittee on Health, Environment, Wel-
fare and Institutions. Although I sup-
ported the national security mission of 
the Rocky Flats site prior to closure, I 
believe that the Department of Energy 
must also ensure the safety and health 
of all Coloradans and the environment. 
When the Rocky Flats site was shut 
down in 1990, cleaning up and closing 
down the site became one of my top 
legislative priorities and will remain so 
until this project is complete. 

So where did the idea come from to 
turn Rocky Flats, a former nuclear 
weapons production facility, into a Na-
tional Wildlife Refuge? 

My experience with wildlife refuge 
designations began with Congress-
woman Schroeder at the Rocky Moun-
tain Arsenal in 1992. We worked on a 
bill very similar to the one we are here 
to discuss today, which designated the 
Arsenal as a National Wildlife Refuge. 
Given the success we experienced at 
the Rocky Mountain Arsenal, I am con-
fident this is an appropriate designa-
tion for Rocky Flats. 

Last year, I became the Strategic 
Subcommittee Chairman of the Senate 
Armed Services Committee, which has 
direct oversight of former DoE weapons 
facilities including Rocky Flats. This 
is the first site in the DoE complex to 
receive funding for cleanup and clo-
sure, and will therefore be a role model 
for other sites in the complex. As 
Chairman of the Subcommittee, I will 
continue to work closely with my col-
leagues to educate them on the impor-
tance of cleaning up and closing down 
Rocky Flats so it can be utilized as a 
National Wildlife Refuge. This edu-
cation extends beyond the cleanup and 

closure of Rocky Flats to the impor-
tance of cleaning up and closing of all 
the former DoE weapons sites. 

To this end, Congressman UDALL and 
I have worked in a bipartisan manner, 
with the Department of Energy, the 
EPA, the State of Colorado, the local 
governments and the Rocky Flats 
stakeholders to produce the proposed 
Rocky Flats National Wildlife Refuge 
Act. It has been hard work and with 
many discussion drafts, but in the end 
I believe we have produced a bill that 
the communities surrounding Rocky 
Flats can and will be proud of. 

It is important to understand that 
this legislation maintains that the 
Rocky Flats site will remain in perma-
nent Federal ownership, and that the 
administrative transfer of this site 
from DoE to the Fish and Wildlife 
Service will take place after the clean-
up and closure of the site is complete. 
While cleanup is still our top priority, 
determination of official closure is de-
termined by the Environmental Pro-
tection Agency’s signing of the final 
on-site record of decision. There are 
many components of this bill which I 
will summarize as follows: 

The sponsors of the legislation recog-
nize the historic importance of the 
Lindsay Ranch homestead facilities 
and this legislation guarantees the 
ranch’s preservation. 

Additionally, this bill ensures that 
the site will remain a unified site, 
therefore disallowing the annexation of 
land to any local government, or for 
the construction of through roads. The 
only roads that may be constructed on 
the site would be by the Fish and Wild-
life Service for the management of the 
refuge. 

Currently, there is a provision in this 
legislation to allow the Secretary of 
Energy and the Secretary of the Inte-
rior to authorize a transportation right 
of-way on the eastern boundary of the 
site for transportation improvements 
along Indiana Street. We are aware of 
the continued evaluation of this issue 
and want this section of the bill to be 
consistent with the needs of the State 
of Colorado and the local governments. 

With respect to the transfer of man-
agement responsibilities and jurisdic-
tion over Rocky Flats, this bill re-
quires the Department of Energy and 
the Fish and Wildlife Service to pub-
lish in the Federal Register a Memo-
randum of Understanding one year 
after the enactment of this Act. This 
Memorandum of Understanding will ad-
dress administrative matters such as 
the division of responsibilities between 
the two agencies until the official 
transfer of the site occurs. This legisla-
tion clearly states that no funding des-
ignated for cleanup and closure of the 
site will be used for these activities. 

It is important that the transfer of 
the site from the Department of En-
ergy to the Fish and Wildlife Service 
exclude any property that must be re-

tained by DoE for future onsite moni-
toring, as well as property which must 
be retained for protection of human 
health and safety. 

The improvements necessary for the 
site to be managed as a wildlife refuge 
will be completed at no cost to the Sec-
retary of the Interior. Therefore, the 
Secretary of Interior will need to iden-
tify appropriate improvement needs 
and submit this request to the Sec-
retary of Energy in writing. This legis-
lation also clarifies that in the event of 
future cleanup activities, this action 
will take priority over wildlife man-
agement. These two agencies must con-
tinue to work with each other towards 
their missions. 

One of the most important directives 
in this Act states that ‘‘nothing in this 
Act affects the level of cleanup and clo-
sure at the Rocky Flats site required 
under the Rocky Flats Cleanup Agree-
ment or any Federal or State law.’’ 
Through the ongoing discussions that 
Congressman UDALL and I have had 
with the Rocky Flats stakeholders we 
believe it is important to reiterate that 
this bill should not be used as a mecha-
nism to drive the level of cleanup. We 
are confident that this language clari-
fies this issue. Our primary goal re-
mains and will continue to remain the 
on-going cleanup and closure of Rocky 
Flats. And, nothing in this bill affects 
the on-going cleanup and closure ac-
tivities at the Rocky Flats. 

Once the site is transferred to the 
Fish and Wildlife Service, the refuge 
will be managed in accordance with the 
National Wildlife Refuge System Act 
to preserve wildlife, enhance wildlife 
habitat, conserve threatened and en-
dangered species, provide education op-
portunities and scientific research, as 
well as recreation. 

We recognize the importance of the 
locally elected officials and stake-
holders in the effectiveness and success 
of this bill. Therefore, we want to en-
sure their continued contribution at 
Rocky Flats. Through this bill we di-
rect the Fish and Wildlife Service to 
convene a public process to include 
input on the management of the site. 
The public process will provide a forum 
for recommendations to be given to the 
Fish and Wildlife Service on issues in-
cluding the site operations, transpor-
tation improvements, leasing land to 
the National Renewable Energy Lab-
oratory, perimeter fences, the develop-
ment of a Rocky Flats museum and 
visitors center. Upon the completion of 
this report by the Fish and Wildlife 
Service, a report will be submitted to 
Congress to identify the recommenda-
tions resulting from the public process. 

We have received a lot of input with 
respect to private property rights. This 
legislation recognizes and preserves 
these property and access rights, which 
include mineral rights, water and ease-
ment rights, and utility rights-of-ways. 
This legislation does direct the Sec-
retary of Energy to seek to purchase 
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mineral rights from willing sellers. For 
management purposes, this Act pro-
vides the Secretary of Energy and the 
Secretary of Interior the authority to 
impose reasonable conditions on the 
access to private property rights for 
cleanup and refuge management pur-
poses. 

Additionally, this bill provides the 
Secretary of Energy with the authority 
to allow Public Service Company of 
Colorado to construct an extension 
from an existing extension line on the 
site. 

As a tribute to the Cold War and 
those who worked at Rocky Flats both 
prior to and after the site closure, Con-
gressman UDALL and I, through this 
legislation, authorize the establish-
ment of a Rocky Flats museum to com-
memorate the site. This bill requires 
that the creation of the museum shall 
be studied, and a report shall be sub-
mitted to Congress within three years 
following the enactment of this act. 

Lastly, this bill directs the Depart-
ment of Energy and the Fish and Wild-
life Service to inform Congress on the 
costs associated with the implementa-
tion of this Act. 

This process has moved forward suc-
cessfully thanks to the hard work of 
the local governments and the Rocky 
Flats stakeholders. I also want to 
thank Representative UDALL for the bi- 
partisan manner in which he and his 
staff worked with me and my office. 
Rocky Flats, like all other cleanup 
sites, is bigger than partisan politics 
and this effort proves it. 

Once clean up and closure is accom-
plished in 2006, I look forward to re-
turning to Rocky Flats for the dedica-
tion of new Rocky Flats National Wild-
life Refuge. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: 

S. 3090 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rocky Flats 
National Wildlife Refuge Act of 2000’’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) The Federal Government, through the 
Atomic Energy Commission, acquired the 
Rocky Flats site in 1951 and began oper-
ations there in 1952. The site remains a De-
partment of Energy facility. Since 1992, the 
mission of the Rocky Flats site has changed 
from the production of nuclear weapons com-
ponents to cleanup and closure in a manner 
that is safe, environmentally and socially re-
sponsible, physically secure, and cost-effec-
tive. 

(2) The site has generally remained undis-
turbed since its acquisition by the Federal 
Government. 

(3) The State of Colorado is experiencing 
increasing growth and development, espe-
cially in the metropolitan Denver Front 

Range area in the vicinity of the Rocky 
Flats site. That growth and development re-
duces the amount of open space and thereby 
diminishes for many metropolitan Denver 
communities the vistas of the striking Front 
Range mountain backdrop. 

(4) Some areas of the site contain contami-
nation and will require further remediation. 
The national interest requires that the ongo-
ing cleanup and closure of the entire site be 
completed safely, effectively, and without 
unnecessary delay and that the site there-
after be retained by the United States and 
managed so as to preserve the value of the 
site for open space and wildlife habitat. 

(5) The Rocky Flats site provides habitat 
for many wildlife species, including a num-
ber of threatened and endangered species, 
and is marked by the presence of rare xeric 
tallgrass prairie plant communities. Estab-
lishing the site as a unit of the National 
Wildlife Refuge System will promote the 
preservation and enhancement of those re-
sources for present and future generations. 

(b) PURPOSE.—The purpose of this Act is to 
provide for the establishment of the Rocky 
Flats site as a national wildlife refuge while 
creating a process for public input on refuge 
management and ensuring that the site is 
thoroughly and completely cleaned up. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) CLEANUP AND CLOSURE.—The term 

‘‘cleanup and closure’’ means the remedial 
actions and decommissioning activities 
being carried out at Rocky Flats by the De-
partment of Energy under the 1996 Rocky 
Flats Cleanup Agreement, the closure plans 
and baselines, and any other relevant docu-
ments or requirements. 

(2) COALITION.—The term ‘‘Coalition’’ 
means the Rocky Flats Coalition of Local 
Governments established by the Intergovern-
mental Agreement, dated February 16, 1999, 
among— 

(A) the city of Arvada, Colorado; 
(B) the city of Boulder, Colorado; 
(C) the city of Broomfield, Colorado; 
(D) the city of Westminster, Colorado; 
(E) the town of Superior, Colorado; 
(F) Boulder County, Colorado; and 
(G) Jefferson County, Colorado. 
(3) HAZARDOUS SUBSTANCE.—The term ‘‘haz-

ardous substance’’ has the meaning given the 
term in section 101 of the Comprehensive En-
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601). 

(4) POLLUTANT OR CONTAMINANT.—The term 
‘‘pollutant or contaminant’’ has the meaning 
given the term in section 101 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 
U.S.C. 9601). 

(5) REFUGE.—The term ‘‘refuge’’ means the 
Rocky Flats National Wildlife Refuge estab-
lished under section 7. 

(6) RESPONSE ACTION.—The term ‘‘response 
action’’ has the meaning given the term ‘‘re-
sponse’’ in section 101 of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601) or any 
similar requirement under State law. 

(7) RFCA.—The term ‘‘RFCA’’ means the 
Rocky Flats Cleanup Agreement, an inter-
governmental agreement, dated July 19, 1996, 
among— 

(A) the Department of Energy; 
(B) the Environmental Protection Agency; 

and 
(C) the Department of Public Health and 

Environment of the State of Colorado. 
(8) ROCKY FLATS.—The term ‘‘Rocky Flats’’ 

means the Rocky Flats Environmental Tech-
nology Site, Colorado, a defense nuclear fa-

cility, as depicted on the map entitled 
‘‘Rocky Flats Environmental Technology 
Site’’, dated July 15, 1998. 

(9) ROCKY FLATS TRUSTEES.—The term 
‘‘Rocky Flats Trustees’’ means the Federal 
and State of Colorado entities that have 
been identified as trustees for Rocky Flats 
under section 107(f)(2) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9607(f)(2)). 

(10) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 
SEC. 4. FUTURE OWNERSHIP AND MANAGEMENT. 

(a) FEDERAL OWNERSHIP.—Unless Congress 
provides otherwise in an Act enacted after 
the date of enactment of this Act, all right, 
title, and interest of the United States, held 
on or acquired after the date of enactment of 
this Act, to land within the boundaries of 
Rocky Flats shall be retained by the United 
States. 

(b) LINDSAY RANCH.—The structures that 
comprise the former Lindsay Ranch home-
stead site in the Rock Creek Reserve area of 
the buffer zone, as depicted on the map re-
ferred to in section 3(8), shall be perma-
nently preserved and maintained in accord-
ance with the National Historic Preservation 
Act (16 U.S.C. 470 et seq.). 

(c) PROHIBITION ON ANNEXATION.—The Sec-
retary of the Interior shall not allow the an-
nexation of land within the refuge by any 
unit of local government. 

(d) PROHIBITION ON THROUGH ROADS.—Ex-
cept as provided in subsection (e), no public 
road shall be constructed through Rocky 
Flats. 

(e) TRANSPORTATION RIGHT-OF-WAY.— 
(1) IN GENERAL.— 
(A) AVAILABILITY OF LAND.—On submission 

of an application meeting each of the condi-
tions specified in paragraph (2), the Sec-
retary and the Secretary of the Interior may 
make available land along the eastern 
boundary of Rocky Flats for the sole purpose 
of transportation improvements along Indi-
ana Street. 

(B) BOUNDARIES.—Land made available 
under this paragraph may not extend more 
than 150 feet from the west edge of the Indi-
ana Street right-of-way, as that right-of-way 
exists as of the date of enactment of this 
Act. 

(C) EASEMENT OR SALE.—Land may be made 
available under this paragraph by easement 
or sale to 1 or more appropriate entities. 

(D) COMPLIANCE WITH APPLICABLE LAW.— 
Any action under this paragraph shall be 
taken in compliance with applicable law. 

(2) CONDITIONS.—An application for land 
under this subsection may be submitted by 
any county, city, or other political subdivi-
sion of the State of Colorado and shall in-
clude documentation demonstrating that— 

(A) the transportation project is compat-
ible with the management of Rocky Flats as 
a wildlife refuge; and 

(B) the transportation project is included 
in the Regional Transportation Plan of the 
Metropolitan Planning Organization des-
ignated for the Denver metropolitan area 
under section 5303 of title 49, United States 
Code. 
SEC. 5. TRANSFER OF MANAGEMENT RESPON-

SIBILITIES AND JURISDICTION OVER 
ROCKY FLATS. 

(a) IN GENERAL.— 
(1) MEMORANDUM OF UNDERSTANDING.— 
(A) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, the 
Secretary and the Secretary of the Interior 
shall publish in the Federal Register a draft 
memorandum of understanding under which 
the Secretary shall transfer to the Secretary 
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of the Interior administrative jurisdiction 
over Rocky Flats. 

(B) REQUIRED ELEMENTS.— 
(i) IN GENERAL.—Subject to clause (ii), the 

memorandum of understanding shall— 
(I) provide for the timing of the transfer; 
(II) provide for the division of responsibil-

ities between the Secretary and the Sec-
retary of the Interior for the period ending 
on the date of the transfer; and 

(III) provide an appropriate allocation of 
costs and personnel to the Secretary of the 
Interior. 

(ii) NO REDUCTION IN FUNDS.—The memo-
randum of understanding shall not result in 
any reduction in funds available to the Sec-
retary for cleanup and closure of Rocky 
Flats. 

(C) DEADLINE.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary and Secretary of the Interior shall 
finalize and implement the memorandum of 
understanding. 

(2) EXCLUSIONS.—The transfer under para-
graph (1) shall not include the transfer of 
any property or facility over which the Sec-
retary retains jurisdiction, authority, and 
control under subsection (b)(1). 

(3) CONDITION.—The transfer under para-
graph (1) shall occur not later than 10 busi-
ness days after the signing by the Regional 
Administrator for Region VIII of the Envi-
ronmental Protection Agency of the Final 
On-site Record of Decision for Rocky Flats. 

(4) COST; IMPROVEMENTS.—The transfer— 
(A) shall be completed without cost to the 

Secretary of the Interior; and 
(B) may include such buildings or other 

improvements as the Secretary of the Inte-
rior may request in writing for refuge man-
agement purposes. 

(b) PROPERTY AND FACILITIES EXCLUDED 
FROM TRANSFERS.— 

(1) IN GENERAL.—The Secretary shall retain 
jurisdiction, authority, and control over all 
real property and facilities at Rocky Flats 
that are to be used for— 

(A) any necessary and appropriate long- 
term operation and maintenance facility to 
intercept, treat, or control a hazardous sub-
stance, radionuclide, or other pollutant or 
contaminant; and 

(B) any other purpose relating to a re-
sponse action or any other action that is re-
quired to be carried out at Rocky Flats. 

(2) CONSULTATION.— 
(A) WITH ENVIRONMENTAL PROTECTION AGEN-

CY AND STATE.—The Secretary shall consult 
with the Administrator of the Environ-
mental Protection Agency and the State of 
Colorado on the identification and manage-
ment of all property to be retained under 
this subsection to ensure the continuing ef-
fectiveness of response actions. 

(B) WITH SECRETARY OF THE INTERIOR.— 
(i) IN GENERAL.—The Secretary shall con-

sult with the Secretary of the Interior on the 
management of the retained property to 
minimize any conflict between the manage-
ment of property transferred to the Sec-
retary of the Interior and property retained 
by the Secretary for response actions. 

(ii) CONFLICT.—In the case of any such con-
flict, implementation and maintenance of 
the response action shall take priority. 

(3) ACCESS.—As a condition of the transfer 
under subsection (a), the Secretary shall be 
provided such easements and access as are 
reasonably required to carry out any obliga-
tion or address any liability. 

(c) ADMINISTRATION.— 
(1) IN GENERAL.—On completion of the 

transfer under subsection (a), the Secretary 
of the Interior shall administer Rocky Flats 
in accordance with this Act subject to— 

(A) any response action or institutional 
control at Rocky Flats carried out by or 
under the authority of the Secretary under 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.); and 

(B) any other action required under any 
other Federal or State law to be carried out 
by or under the authority of the Secretary. 

(2) CONFLICT.—In the case of any conflict 
between the management of Rocky Flats by 
the Secretary of the Interior and the conduct 
of any response action or other action de-
scribed in subparagraph (A) or (B) of para-
graph (1), the response action or other action 
shall take priority. 

(3) CONTINUING ACTIONS.—Except as pro-
vided in paragraph (1), nothing in this sub-
section affects any response action or other 
action initiated at Rocky Flats on or before 
the date of the transfer under subsection (a). 

(4) LIABILITY.—The Secretary shall retain 
any obligation or other liability for land 
transferred under subsection (a) under— 

(A) the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.); or 

(B) any other applicable law. 
SEC. 6. CONTINUATION OF ENVIRONMENTAL 

CLEANUP AND CLOSURE. 
(a) ONGOING CLEANUP AND CLOSURE.— 
(1) IN GENERAL.—The Secretary shall carry 

out to completion cleanup and closure at 
Rocky Flats. 

(2) NO RESTRICTION ON USE OF NEW TECH-
NOLOGIES.—Nothing in this Act, and no ac-
tion taken under this Act, restricts the Sec-
retary from using at Rocky Flats any new 
technology that may become available for 
remediation of contamination. 

(b) RULES OF CONSTRUCTION.— 
(1) NO RELIEF FROM OBLIGATIONS UNDER 

OTHER LAW.— 
(A) IN GENERAL.—Nothing in this Act, and 

no action taken under this Act, relieves the 
Secretary, the Administrator of the Environ-
mental Protection Agency, or any other per-
son from any obligation or other liability 
with respect to Rocky Flats under the RFCA 
or any applicable Federal or State law. 

(B) NO EFFECT ON RFCA.—Nothing in this 
Act impairs or alters any provision of the 
RFCA. 

(2) REQUIRED CLEANUP LEVELS.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), nothing in this Act affects 
the level of cleanup and closure at Rocky 
Flats required under the RFCA or any Fed-
eral or State law. 

(B) NO EFFECT FROM ESTABLISHMENT AS NA-
TIONAL WILDLIFE REFUGE.— 

(i) IN GENERAL.—The requirements of this 
Act for establishment and management of 
Rocky Flats as a national wildlife refuge 
shall not affect the level of cleanup and clo-
sure. 

(ii) CLEANUP LEVELS.—The Secretary is re-
quired to conduct cleanup and closure of 
Rocky Flats to the levels hereafter estab-
lished for soil, water, and other media, fol-
lowing a thorough review, by the parties to 
the RFCA and the public, of the appropriate-
ness of the interim levels in the RFCA. 

(3) NO EFFECT ON OBLIGATIONS FOR MEAS-
URES TO CONTROL CONTAMINATION.—Nothing 
in this Act, and no action taken under this 
Act, affects any long-term obligation of the 
United States relating to funding, construc-
tion, monitoring, or operation and mainte-
nance of— 

(A) any necessary intercept or treatment 
facility; or 

(B) any other measure to control contami-
nation. 

(c) PAYMENT OF RESPONSE ACTION COSTS.— 
Nothing in this Act affects the obligation of 
a Federal department or agency that had or 
has operations at Rocky Flats resulting in 
the release or threatened release of a haz-
ardous substance or pollutant or contami-
nant to pay the costs of response actions car-
ried out to abate the release of, or clean up, 
the hazardous substance or pollutant or con-
taminant. 

(d) CONSULTATION.—In carrying out a re-
sponse action at Rocky Flats, the Secretary 
shall consult with the Secretary of the Inte-
rior to ensure that the response action is 
carried out in a manner that, to the max-
imum extent practicable, furthers the pur-
poses of the refuge. 
SEC. 7. ROCKY FLATS NATIONAL WILDLIFE REF-

UGE. 
(a) ESTABLISHMENT.—Not later than 30 days 

after the transfer of jurisdiction under sec-
tion 5(a)(3), the Secretary of the Interior 
shall establish at Rocky Flats a national 
wildlife refuge to be known as the ‘‘Rocky 
Flats National Wildlife Refuge’’. 

(b) COMPOSITION.—The refuge shall consist 
of the real property subject to the transfer of 
jurisdiction under section 5(a)(1). 

(c) NOTICE.—The Secretary of the Interior 
shall publish in the Federal Register a notice 
of the establishment of the refuge. 

(d) ADMINISTRATION AND PURPOSES.— 
(1) IN GENERAL.—The Secretary of the Inte-

rior shall manage the refuge in accordance 
with applicable law, including this Act, the 
National Wildlife Refuge System Adminis-
tration Act of 1966 (16 U.S.C. 668dd et seq.), 
and the purposes specified in that Act. 

(2) SPECIFIC MANAGEMENT PURPOSES.—To 
the extent consistent with applicable law, 
the refuge shall be managed for the purposes 
of— 

(A) restoring and preserving native eco-
systems; 

(B) providing habitat for, and population 
management of, native plants and migratory 
and resident wildlife; 

(C) conserving threatened and endangered 
species (including species that are can-
didates for listing under the Endangered Spe-
cies Act of 1973 (16 U.S.C. 1531 et seq.)); 

(D) providing opportunities for compatible 
environmental scientific research; and 

(E) providing the public with opportunities 
for compatible outdoor recreational and edu-
cational activities. 
SEC. 8. PUBLIC INVOLVEMENT. 

(a) ESTABLISHMENT OF PROCESS.—Not later 
than 90 days after the date of enactment of 
this Act, in developing plans for the manage-
ment of fish and wildlife and public use of 
the refuge, the Secretary of the Interior, in 
consultation with the Secretary, the mem-
bers of the Coalition, the Governor of the 
State of Colorado, and the Rocky Flats 
Trustees, shall establish a process for in-
volvement of the public and local commu-
nities in accomplishing the purposes and ob-
jectives of this section. 

(b) OTHER PARTICIPANTS.—In addition to 
the entities specified in subsection (a), the 
public involvement process shall include the 
opportunity for direct involvement of enti-
ties not members of the Coalition as of the 
date of enactment of this Act, including the 
Rocky Flats Citizens’ Advisory Board and 
the cities of Thornton, Northglenn, Golden, 
Louisville, and Lafayette, Colorado. 

(c) DISSOLUTION OF COALITION.—If the Coa-
lition dissolves, or if any Coalition member 
elects to leave the Coalition during the pub-
lic involvement process under this section— 

(1) the public involvement process under 
this section shall continue; and 
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(2) an opportunity shall be provided to 

each entity that is a member of the Coali-
tion as of September 1, 2000, for direct in-
volvement in the public involvement proc-
ess. 

(d) PURPOSES.—The public involvement 
process under this section shall provide 
input and make recommendations to the 
Secretary and the Secretary of the Interior 
on the following: 

(1) The long-term management of the ref-
uge consistent with the purposes of the ref-
uge described in section 7(d) and in the Na-
tional Wildlife Refuge System Administra-
tion Act of 1966 (16 U.S.C. 668dd et seq.). 

(2) The identification of any land described 
in section 4(e) that could be made available 
for transportation purposes. 

(3) The potential for leasing any land in 
Rocky Flats for the National Renewable En-
ergy Laboratory to carry out projects relat-
ing to the National Wind Technology Center. 

(4) The characteristics and configuration of 
any perimeter fencing that may be appro-
priate or compatible for cleanup and closure, 
refuge, or other purposes. 

(5) The feasibility of locating, and the po-
tential location for, a visitor and education 
center at the refuge. 

(6) The establishment of a Rocky Flats mu-
seum described in section 10. 

(7) Any other issues relating to Rocky 
Flats. 

(e) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec-
retary of the Interior shall submit to the 
Committee on Armed Services of the Senate 
and the appropriate committee of the House 
of Representatives a report that— 

(1) outlines the conclusions reached 
through the public involvement process; and 

(2) to the extent that any input or rec-
ommendation from the public involvement 
process is not accepted, clearly states the 
reasons why the input or recommendation is 
not accepted. 
SEC. 9. PROPERTY RIGHTS. 

(a) IN GENERAL.—Except as provided in 
subsection (c), nothing in this Act limits any 
valid, existing property right at Rocky Flats 
that is owned by any person or entity, in-
cluding, but not limited to— 

(1) any mineral right; 
(2) any water right or related easement; 

and 
(3) any facility or right-of-way for a util-

ity. 
(b) ACCESS.—Except as provided in sub-

section (c), nothing in this Act affects any 
right of an owner of a property right de-
scribed in subsection (a) to access the own-
er’s property. 

(c) REASONABLE CONDITIONS.— 
(1) IN GENERAL.—The Secretary or the Sec-

retary of the Interior may impose such rea-
sonable conditions on access to property 
rights described in subsection (a) as are ap-
propriate for the cleanup and closure of 
Rocky Flats and for the management of the 
refuge. 

(2) NO EFFECT ON APPLICABLE LAW.—Noth-
ing in this Act affects any other applicable 
Federal, State, or local law (including any 
regulation) relating to the use, development, 
and management of property rights de-
scribed in subsection (a). 

(3) NO EFFECT ON ACCESS RIGHTS.—Nothing 
in this subsection precludes the exercise of 
any access right, in existence on the date of 
enactment of this Act, that is necessary to 
perfect or maintain a water right in exist-
ence on that date. 

(d) PURCHASE OF MINERAL RIGHTS.— 
(1) IN GENERAL.—The Secretary shall seek 

to acquire any and all mineral rights at 

Rocky Flats through donation or through 
purchase or exchange from willing sellers for 
fair market value. 

(2) FUNDING.—The Secretary and the Sec-
retary of the Interior— 

(A) may use for the purchase of mineral 
rights under paragraph (1) funds specifically 
provided by Congress; but 

(B) shall not use for such purchase funds 
appropriated by Congress for the cleanup and 
closure of Rocky Flats. 

(e) UTILITY EXTENSION.— 
(1) IN GENERAL.—The Secretary or the Sec-

retary of the Interior may allow not more 
than 1 extension from an existing utility 
right-of-way on Rocky Flats, if necessary. 

(2) CONDITIONS.—An extension under para-
graph (1) shall be subject to the conditions 
specified in subsection (c). 
SEC. 10. ROCKY FLATS MUSEUM. 

(a) MUSEUM.—In order to commemorate 
the contribution that Rocky Flats and its 
worker force provided to the winning of the 
Cold War and the impact that the contribu-
tion has had on the nearby communities and 
the State of Colorado, the Secretary may es-
tablish a Rocky Flats Museum. 

(b) LOCATION.—The Rocky Flats Museum 
shall be located in the city of Arvada, Colo-
rado, unless, after consultation under sub-
section (c), the Secretary determines other-
wise. 

(c) CONSULTATION.—The Secretary shall 
consult with the city of Arvada, other local 
communities, and the Colorado State Histor-
ical Society on— 

(1) the development of the museum; 
(2) the siting of the museum; and 
(3) any other issues relating to the develop-

ment and construction of the museum. 
(d) REPORT.—Not later than 3 years after 

the date of enactment of this Act, the Sec-
retary, in coordination with the city of Ar-
vada, shall submit to the Committee on 
Armed Services of the Senate and the appro-
priate committee of the House of Represent-
atives a report on the costs associated with 
the construction of the museum and any 
other issues relating to the development and 
construction of the museum. 
SEC. 11. REPORT ON FUNDING. 

At the time of submission of the first budg-
et of the United States Government sub-
mitted by the President under section 1105 of 
title 31, United States Code, after the date of 
enactment of this Act, and annually there-
after, the Secretary and the Secretary of the 
Interior shall report to the Committee on 
Armed Services and the Committee on Ap-
propriations of the Senate and the appro-
priate committees of the House of Represent-
atives on— 

(1) the costs incurred in implementing this 
Act during the preceding fiscal year; and 

(2) the funds required to implement this 
Act during the current and subsequent fiscal 
years. 

Mr. GRASSLEY (for himself, Mr. 
GRAMS, Mr. ASHCROFT, and Mr. 
BROWNBACK): 

S. 3091. A bill to implement the rec-
ommendations of the General Account-
ing Office on improving the adminis-
tration of the Packers and Stockyards 
Act, 1921 by the Department of Agri-
culture, Nutrition, and Forestry. 

PACKERS AND STOCKYARDS ENFORCEMENT 
IMPROVEMENT ACT OF 2000 

Mr. GRASSLEY. Mr. President, 
today I’m introducing a bill to imple-
ment recommendations by the General 

Accounting Office contained in a re-
port—issued just today—which assesses 
the efforts of the Department of Agri-
culture’s Grain Inspection, Packers 
and Stockyards Administration 
(GIPSA) in implementing the Packers 
and Stockyards Act. Done correctly, 
GIPSA is supposed to use the Packers 
and Stockyards Act as a tool to pre-
vent farmers from being subject to un-
fair and anti-competitive practices. 

In August 1999, I asked the GAO to 
investigate whether GIPSA was taking 
full advantage of its authority to in-
vestigate competition concerns in the 
cattle and hog industries. In a nutshell, 
GIPSA has failed in its mission to pro-
tect family farmers. GIPSA has failed 
to ensure fairness and competitiveness 
in the livestock industry. The report 
recommends that significant changes 
need to be made to GIPSA’s investiga-
tion and case management, operations, 
and development processes, as well as 
its staff resources and capabilities, in 
order for it to effectively perform its 
Packers and Stockyards duties. 

The news of this administration’s 
failure of duty couldn’t come at a 
worse time. Family farmers and inde-
pendent producers are experiencing 
some of the lowest prices for their com-
modities in years. In the meantime, ag-
ribusiness has become so concentrated 
that family farmers are concerned they 
can’t get a fair price for their products. 
They are seeing fewer options for mar-
keting their commodities and they are 
having to sustain increased input 
costs. The extent of concentration in 
agribusiness has raised serious con-
cerns about the ability of companies to 
engage in unfair practices. Most of 
these complaints involve the livestock 
industry. 

The Justice Department and Federal 
Trade Commission are responsible for 
protecting the marketplace from merg-
ers, acquisitions and practices that ad-
versely affect competition. But GIPSA, 
under the Packers and Stockyards Act, 
has substantial, explicit authority to 
halt anti-competitive activity in the 
livestock industry by taking investiga-
tive, enforcement and regulatory ac-
tion. But GIPSA has done none of this. 
All we hear are calls for more legisla-
tion or more money. It’s clear that this 
is just another example of this admin-
istration passing the buck to Congress 
by calling for new legislative author-
ity, when they are the ones that have 
failed to exercise the broad authority 
they already have. If USDA won’t use 
their existing powers, what makes us 
in Congress think they’d use new pow-
ers? 

As I’ve stated, I asked for this GAO 
investigation because I suspected that 
USDA had not been doing enough to 
ensure that small and mid-sized pro-
ducers were not being harmed by pos-
sible anti-competitive activity in the 
livestock industry. So, to tell you the 
truth, I wasn’t surprised when GIPSA 
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got a failing grade. But I can tell you 
that I am outraged by USDA and this 
administration’s lack of priorities in 
doing their job and their failure to en-
force the laws on the books. Let me 
make this clear, this USDA is not a 
friend to the family farmer. And the 
Clinton-Gore administration is one to 
talk about us here in Congress doing 
nothing about concerns in agriculture. 
Maybe I need to define what ‘‘nothing’’ 
means. I think that this GAO Report 
defines ‘‘nothing’’ quite well. 

Let me summarize the findings of the 
GAO report. The report confirms that 
GIPSA’s authority to halt anti-com-
petitive practices and protect buyers 
and sellers of livestock is quite broad 
and, in fact, go further than the Sher-
man Act in addressing anti-competi-
tive practices. 

The report also found that two major 
factors have impacted GIPSA’s capa-
bility to perform their competition du-
ties. Investigation and case methods, 
practices and processes are inadequate 
or non-existent at GIPSA. 

For example, the GAO found that 
GIPSA’s investigations are planned 
and conducted primarily by economists 
and technical specialists without the 
formal involvement of USDA’s Office of 
General Counsel attorneys from the be-
ginning of an investigation. Attorneys 
only get involved when a case report is 
completed. On the other hand, DOJ and 
FTC have teams of attorneys and 
economists that perform investigations 
of anti-competitive practices, with the 
attorneys taking the lead from the out-
set to ensure that a legal theory is fo-
cused on the potential violation of law. 
The GAO also found that GIPSA does 
not have investigative methods de-
signed for competition cases, nor does 
it have investigation guidance for anti- 
competitive practice methods and 
processes. In contrast, DOJ and FTC 
have detailed processes and practices 
specifically designed for these kinds of 
cases. 

GIPSA is also inadequately staffed. 
The GAO indicated that although the 
agency has hired additional econo-
mists, they are relatively inexperi-
enced. More importantly, even though 
I understand there are around 300 law-
yers in the General Counsel’s Office, 
the report found that the number of at-
torneys working on GIPSA matters has 
actually decreased from 8 to 5 since 
GIPSA reorganized in 1998. To add in-
sult to injury, they are not all assigned 
full-time to GIPSA’s financial, trade 
practice, and competition cases; some 
have other USDA responsibilities as 
well. Consequently, very little attor-
ney time is actually dedicated to com-
petition cases, thanks to the low pri-
ority this administration has placed on 
the problem. 

The GAO Report’s recommendations 
are straightforward. It recommends 
that GIPSA come up with investiga-
tion and case methods, practices and 

processes for competition-related alle-
gations, in consultation with the DOJ 
and FTC. 

It recommends that GIPSA integrate 
the attorney and economist working 
relationship, with attorneys at the lead 
from the beginning of the investiga-
tion. It also suggests that USDA might 
want to report to Congress on the state 
of the cattle and hog market, as well as 
on potential violations of the Packers 
and Stockyards Act. In effect, the GAO 
provides a blueprint for how GIPSA 
should be run, and the policies and pro-
cedures it should have in place to pro-
tect family farmers. 

So, the GAO is telling us that USDA 
and GIPSA just haven’t gotten their 
act together to function like a com-
petent agency. And they are recom-
mending that USDA and GIPSA do 
something that makes common sense— 
develop a successful plan, train your 
people, get guidance from the experts, 
write effective processes and proce-
dures designed for competition cases, 
hire antitrust lawyers. 

Let me give you some more informa-
tion. Way back in October 1991, the 
GAO issued another report which de-
termined that, despite increased con-
centration in the livestock industry, 
GIPSA’s monitoring and analysis were 
not up to speed to identify anti-com-
petitive practices. Instead, GIPSA still 
placed its primary emphasis on ensur-
ing prompt and accurate payment to 
livestock sellers. In 1997, USDA’s own 
Office of Inspector General found that 
GIPSA needed to make extensive im-
provements to its Packers and Stock-
yards Program to live up to its com-
petition responsibilities. The 1997 OIG 
report found that GIPSA did not have 
the capability to perform effective 
anti-competitive practice investiga-
tions because it was not properly orga-
nized, operated or staffed. It rec-
ommended that GIPSA make extensive 
organizational and resource improve-
ments within the department, as well 
as employ an approach similar to that 
used by DOJ and FTC, by integrating 
attorneys and economists from the be-
ginning of the investigative process. 
Sound familiar? 

Because of the large number of com-
plaints about competition in the live-
stock industry, one would have 
thought that USDA and the adminis-
tration would have put addressing com-
petition concerns in every way possible 
and ensuring the effective functioning 
of GIPSA at the top of their list. USDA 
and the administration had clear warn-
ings in the 1991 GAO Report and the 
1997 OIG Report that there were signifi-
cant problems, yet they’ve been inef-
fective in addressing them. In fact, 
USDA agreed with the reports and ac-
knowledged that they needed to re-
evaluate guidelines and regulations, as 
well as make appropriate organiza-
tional, procedure and resource changes. 
So why wasn’t this done? Why weren’t 

these concerns addressed in an effec-
tive manner? Why still all this mis-
management? Why still no guidance, 
policies or proceures? 

And now this GAO report raises even 
more troubling questions. What are 
USDA’s real priorities? Are ag con-
centration and anti-competitive activ-
ity of any concern to the Clinton/Gore 
administration? How many violations 
of the Packers and Stockyards Act 
have slipped through the cracks be-
cause of GIPSA’s failure to execute its 
statutory responsibility? My hearing 
on September 25, next week in my Ju-
diciary Subcommittee, will explore 
these and other questions. 

I can already see the finger-pointing 
to come from USDA. They are going to 
say they need more time. Well, they’ve 
known since 1991 that they had prob-
lems, isn’t that time enough to fix 
them? They are going to say that we 
haven’t given them enough money. But 
the fact is that Congress has increased 
GIPSA and USDA OGC funding almost 
every year since 1991. If USDA saw that 
they needed more antitrust lawyers for 
their Packers and Stockyards competi-
tion cases, they should have dedicated 
more of their funds to hiring them. The 
problem is this administration’s prior-
ities. The problem is this administra-
tion’s inability to take responsibility. 

In any event, it’s clear that we can’t 
count on this administration’s Agri-
culture Department to reorganize and 
fix the problems identified in this GAO 
report. USDA promised to respond to 
similar problems identified in the 1991 
GAO Report and 1997 OIG report, yet 
did nothing of any real effect to change 
the situation. Promises made to farm-
ers and promises broken. It’s clear to 
me that recent movements on the part 
of USDA to address some of these 
issues are just another way to deflect 
criticisms of their failure to act. And 
my concerns continue to grow. Legisla-
tion is necessary to force USDA and 
GIPSA to do their job. It’s obvious that 
if we leave it to this administration, it 
will be the same old, same old. And the 
family farmer will continue to wait for 
something to happen. USDA has bro-
ken too many promises already. 

No more. My bill, the Packers and 
Stockyards Enforcement Improve-
ments Act, will require USDA to imple-
ment GAO’s commonsense rec-
ommendations, GAO’s blueprint for 
success. Specifically, my bill will re-
quire that, within one year, USDA im-
plement the recommendations of the 
GAO report, in consultation with DOJ 
and FTC. My bill will require that, dur-
ing this one year implementation pe-
riod, USDA will work with DOJ and 
FTC to identify anti-competitive viola-
tions and take enforcement action 
under the Packers and Stockyards Act. 
My bill will require USDA to set up a 
training program for competition in-
vestigations within one year. In addi-
tion, my bill will require USDA to pro-
vide Congress with a yearly report on 
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the state of the cattle and hog indus-
tries and identify activities that rep-
resent potential violations under the 
Packers and Stockyards Act. 

Finally, my bill will require USDA to 
report back to Congress within a year 
on what actions it has taken to comply 
with this act. 

This is a good government bill. It 
doesn’t change the authority of USDA 
to address anti-competitive activity in 
the livestock industry under the Pack-
ers and Stockyards Act. Obviously, 
there’s no need to do that—USDA al-
ready has all the authority they need. 
Instead, my bill does something a lot 
more fundamental—it makes USDA 
and GIPSA reorganize, regroup and re-
vamp their Packers and Stockyards 
program so they can do their job. Hope-
fully this will help change USDA’s fail-
ure to take its current statutory re-
sponsibilities seriously. It seems to me 
that this is a recurring theme, the ad-
ministration not enforcing the laws on 
the books and then blaming others for 
their inadequacies. But the report is 
clear. They are the problem. This GAO 
report is important because it has iden-
tified what the real problem is: USDA 
and the administration are asleep at 
the switch. 

I ask unanimous consent to have my 
bill printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3091 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Packers and 
Stockyards Enforcement Improvement Act 
of 2000’’. 
SEC. 2. ENFORCEMENT. 

(a) IMPLEMENTATION OF THE GENERAL AC-
COUNTING OFFICE REPORT.—Not later than 1 
year after September 21, 2000, the Secretary 
of Agriculture shall implement the rec-
ommendations of the report issued by the 
General Accounting Office entitled ‘‘Packers 
and Stockyards Programs: Actions Needed to 
Improve Investigations of Competitive Prac-
tices’’, GAO/RCED–00–242, dated September 
21, 2000. 

(b) CONSULTATION.—During the implemen-
tation period referred to in subsection (a), 
and for such an additional time period as 
needed to assure effective implementation, 
the Secretary of Agriculture shall consult 
and work with the Department of Justice 
and the Federal Trade Commission in order 
to— 

(1) implement the investigation manage-
ment, operations, and case methods develop-
ment processes recommendations in the re-
port; and 

(2) effectively identify and investigate 
complaints of unfair and anti-competitive 
practices, and enforce the Packers and 
Stockyards Act, 1921. 

(c) TRAINING.—Not later than September 
21, 2001, the Secretary of Agriculture shall 
develop and implement a training program 
for staff of the Department of Agriculture 
engaged in investigations of complaints of 
unfair and anti-competitive activity, draw-
ing on existing training materials and pro-

grams available at the Department of Jus-
tice and the Federal Trade Commission, to 
the extent practicable. 
SEC. 3. REPORT. 

Title IV of the Packers and Stockyards 
Act, 1921 is amended by— 

(1) redesignating section 415 (7 U.S.C. 229) 
as section 416; and 

(2) inserting after section 414 the following: 
‘‘SEC. 415. Not later than March 1 of each 

year, the Secretary shall submit to Congress 
and make publicly available a report that— 

‘‘(1) assesses the general economic state of 
the cattle and hog industries; and 

‘‘(2) identifies business practices or market 
operations or activities in those industries 
that represent possible violations of this Act 
or are inconsistent with the goals of this 
Act.’’. 
SEC. 4. IMPLEMENTATION REPORT. 

The Secretary of Agriculture shall report 
to Congress on October 1, 2001, on the actions 
taken to comply with section 2. 

By Mrs. BOXER: 
S. 3093. A bill to require the Federal En-

ergy Regulatory Commission to roll back the 
wholesale price of electric energy sold in the 
Western System Coordinating Council, and 
for other purposes; to the Committee on En-
ergy and Natural Resources. 
THE HALT ELECTRICITY PRICE-GOUGING IN SAN 

DIEGO ACT 
Mrs. BOXER. Mr. President, today I 

am introducing a very important bill, 
the Halt Electricity Price-gouging in 
San Diego Act. This bill, a companion 
to the bill introduced in the House on 
September 7, 2000 by Congressman FIL-
NER, sends a loud and clear signal to 
electric companies in California that 
the federal government will not tol-
erate price gouging of our people. 

California is currently experiencing 
an energy crisis, particularly in San 
Diego. Energy supplies are barely ade-
quate on any given day to meet de-
mand. Wholesale electricity prices 
have soared, causing San Diego Gas 
and Electric to pass along increased 
costs to consumers and resulting in 
bills that have increased as much as 300 
percent in the San Diego area. 

Small business owners and people on 
small or fixed incomes, especially the 
elderly, are particularly suffering. 
Other utilities in the state have simi-
lar supply and cost problems, causing 
losses in the hundreds of millions of 
dollars. 

This bill would direct the Federal En-
ergy Regulatory Commission (FERC) 
to impose price caps on wholesale elec-
tricity prices. The bill would also re-
quire power suppliers to refund fees 
charged above the FERC-imposed price 
cap since June 1, 2000. The precise total 
of refunds due would be determined by 
the Federal Energy Regulatory Com-
mission. 

I urge FERC to act swiftly and bring 
relief to those who have been hit by 
this terrible situation. 

The fight for fair utility rates is 
going to be difficult and may require a 
number of other solutions. I will con-
tinue to work with Congressman FIL-
NER and others to ensure that we end 

the crisis and prevent similar incidents 
in California and elsewhere in the 
United States. 

f 

ADDITIONAL COSPONSORS 

S. 61 

At the request of Mr. DEWINE, the 
name of the Senator from New Hamp-
shire (Mr. SMITH) was added as a co-
sponsor of S. 61, a bill to amend the 
Tariff Act of 1930 to eliminate disincen-
tives to fair trade conditions. 

S. 459 

At the request of Mr. HATCH, the 
name of the Senator from Missouri 
(Mr. BOND) was added as a cosponsor of 
S. 459, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
State ceiling on private activity bonds. 

S. 1314 

At the request of Mr. LEAHY, the 
name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
1314, a bill to establish a grant program 
to assist State and local law enforce-
ment in deterring, investigating, and 
prosecuting computer crimes. 

S. 1805 

At the request of Mr. KENNEDY, the 
name of the Senator from Rhode Island 
(Mr. L. CHAFEE) was added as a cospon-
sor of S. 1805, a bill to restore food 
stamp benefits for aliens, to provide 
States with flexibility in administering 
the food stamp vehicle allowance, to 
index the excess shelter expense deduc-
tion to inflation, to authorize addi-
tional appropriations to purchase and 
make available additional commodities 
under the emergency food assistance 
program, and for other purposes. 

S. 1822 

At the request of Mr. MCCAIN, the 
name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. 1822, a bill to amend the 
Public Health Service Act, the Em-
ployee Retirement Income Security 
Act of 1974, and the Internal Revenue 
Code of 1986 to require that group and 
individual health insurance coverage 
and group health plans provide cov-
erage for treatment of a minor child’s 
congenital or developmental deformity 
or disorder due to trauma, infection, 
tumor, or disease. 

S. 1900 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of S. 1900, a bill to amend the Inter-
nal Revenue Code of 1986 to allow a 
credit to holders of qualified bonds 
issued by Amtrak, and for other pur-
poses. 

S. 1957 

At the request of Mr. SCHUMER, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 1957, a bill to provide for 
the payment of compensation to the 
families of the Federal employees who 
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were killed in the crash of a United 
States Air Force CT-43A aircraft on 
April 3, 1996, near Dubrovnik, Croatia, 
carrying Secretary of Commerce Ron-
ald H. Brown and 34 others. 

S. 2123 
At the request of Ms. LANDRIEU, the 

name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 2123, a bill to provide 
Outer Continental Shelf Impact assist-
ance to State and local governments, 
to amend the Land and Water Con-
servation Fund Act of 1965, the Urban 
Park and Recreation Recovery Act of 
1978, and the Federal Aid in Wildlife 
Restoration Act (commonly referred to 
as the Pittman-Robertson Act) to es-
tablish a fund to meet the outdoor con-
servation and recreation needs of the 
American people, and for other pur-
poses. 

S. 2264 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from South 
Dakota (Mr. DASCHLE) was added as a 
cosponsor of S. 2264, a bill to amend 
title 38, United States Code, to estab-
lish within the Veterans Health Ad-
ministration the position of Advisor on 
Physician Assistants, and for other 
purposes. 

S. 2345 
At the request of Mr. SCHUMER, the 

name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon-
sor of S. 2345, a bill to direct the Sec-
retary of the Interior to conduct a spe-
cial resource study concerning the 
preservation and public use of sites as-
sociated with Harriet Tubman located 
in Auburn, New York, and for other 
purposes. 

S. 2601 
At the request of Mr. ASHCROFT, the 

name of the Senator from North Caro-
lina (Mr. HELMS) was added as a co-
sponsor of S. 2601, a bill to amend the 
Internal Revenue Code of 1986 to ex-
clude from the gross income of an em-
ployee any employer provided home 
computer and Internet access. 

S. 2698 
At the request of Mr. MOYNIHAN, the 

name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 2698, a bill to amend the Internal 
Revenue Code of 1986 to provide an in-
centive to ensure that all Americans 
gain timely and equitable access to the 
Internet over current and future gen-
erations of broadband capability. 

S. 2717 
At the request of Mr. SCHUMER, the 

name of the Senator from Alaska (Mr. 
MURKOWSKI) was added as a cosponsor 
of S. 2717, a bill to amend the Internal 
Revenue Code of 1986 to gradually in-
crease the estate tax deduction for 
family-owned business interests. 

S. 2841 
At the request of Mr. ROBB, the name 

of the Senator from Nevada (Mr. REID) 
was added as a cosponsor of S. 2841, a 

bill to ensure that the business of the 
Federal Government is conducted in 
the public interest and in a manner 
that provides for public accountability, 
efficient delivery of services, reason-
able cost savings, and prevention of un-
warranted Government expenses, and 
for other purposes. 

S. 2953 
At the request of Mr. TORRICELLI, the 

name of the Senator from North Caro-
lina (Mr. EDWARDS) was added as a co-
sponsor of S. 2953, a bill to amend title 
38, United States Code, to improve out-
reach programs carried out by the De-
partment of Veterans Affairs to pro-
vide for more fully informing veterans 
of benefits available to them under 
laws administered by the Secretary of 
Veterans Affairs. 

S. 3020 
At the request of Mr. GRAMS, the 

name of the Senator from Rhode Island 
(Mr. L. CHAFEE) was added as a cospon-
sor of S. 3020, a bill to require the Fed-
eral Communications Commission to 
revise its regulations authorizing the 
operation of new, low-power FM radio 
stations. 

S. 3040 
At the request of Mr. THOMPSON, the 

name of the Senator from Minnesota 
(Mr. GRAMS) was added as a cosponsor 
of S. 3040, a bill to establish the Com-
mission for the Comprehensive Study 
of Privacy Protection, and for other 
purposes. 

At the request of Mr. GRAMS, the 
name of the Senator from South Caro-
lina (Mr. THURMOND) was added as a co-
sponsor of S. 3040, supra. 

S. 3071 
At the request of Mr. LEAHY, the 

name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 3071, a bill to provide for the ap-
pointment of additional Federal circuit 
and district judges, and for other pur-
poses. 

S. 3077 
At the request of Mr. MOYNIHAN, the 

name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 3077, a bill to amend the 
Social Security Act to make correc-
tions and refinements in the Medicare, 
Medicaid, and SCHIP health insurance 
programs, as revised by the Balanced 
Budget Act of 1997 and the Medicare, 
Medicaid, and SCHIP Balanced Budget 
Refinement Act of 1999, and for other 
purposes. 

f 

CONCURRENT RESOLUTION 138— 
EXPRESSING THE SENSE OF 
CONGRESS THAT A DAY OF 
PEACE AND SHARING SHOULD 
BE ESTABLISHED AT THE BEGIN-
NING OF EACH YEAR 

Mr. WELLSTONE (for himself, Mr. 
LIEBERMAN, Mr. KENNEDY, Mr. MOY-
NIHAN, Mr. REID, and Ms. LANDRIEU) 
submitted the following concurrent 

resolution; which was referred to the 
Committee on the Judiciary: 

S. CON. RES. 138 

Whereas human progress in the 21st cen-
tury will depend upon global understanding 
and cooperation in finding positive solutions 
to hunger and violence; 

Whereas the turn of the millennium offers 
unparalleled opportunity for humanity to ex-
amine its past, set goals for the future, and 
establish new patterns of behavior; 

Whereas the people of the United States 
and the world observed the day designated 
by the United Nations General Assembly as 
‘‘One Day in Peace, January 1, 2000’’ (General 
Assembly Resolution 54/29); 

Whereas the example set on that day ought 
to be recognized globally and repeated each 
year; 

Whereas the people of the United States 
seek to establish better relations with one 
another and with the people of all countries; 
and 

Whereas celebration by the breaking of 
bread together traditionally has been the 
means by which individuals, societies, and 
nations join together in peace: Now, there-
fore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense 
of Congress that— 

(1) each year should begin with a day of 
peace and sharing during which— 

(A) people around the world should gather 
with family, friends, neighbors, their faith 
community, or people of another culture to 
pledge nonviolence in the new year and to 
share in a celebratory new year meal; and 

(B) Americans who are able should match 
or multiply the cost of their new year meal 
with a timely gift to the hungry at home or 
abroad in a tangible demonstration of a de-
sire for increased friendship and sharing 
among people around the world; and 

(2) the President should issue a proclama-
tion each year calling on the people of the 
United States and interested organizations 
to observe such a day with appropriate pro-
grams and activities. 

Mr. WELLSTONE. Mr. President, I 
introduce today on behalf of myself 
and Senators LIEBERMAN, KENNEDY, 
REID, MOYNIHAN, LEVIN, and LANDRIEU, 
a resolution to designate January 1, 
2001, and every following January 1st, 
as a day of peace and reconciliation 
among all peoples of the world. The 
purpose of this resolution is to create a 
day of peaceful celebration across the 
world and in our backyards, as well as 
a day for sharing food with others 
whose lives we normally do not touch 
in a personal way. 

‘‘One Day in Peace,’’ a pledge of no 
violence in our homes, neighborhoods, 
and battlefields, on January 1, 2000, 
was supported by over 100 nations, 25 
U.S. governors, hundreds of mayors 
worldwide and over 1,000 organizations 
in nearly 140 countries, as well as the 
UN General Assembly. It worked and 
the new millennium was ushered in 
with a day of peace worldwide. 

At the same time, another event, The 
Millennium Meal Project, an inter-
national effort to use the tradition of 
breaking bread to promote peace and 
end hunger, was officially endorsed by 
the White House, members of both the 
House and Senate, the World Peace/ 
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Inner Peace Conference and the 
Jubillenium World Conference on Reli-
gion and Peace featuring 19 diverse 
faiths and went exceedingly well this 
past January 1, 2000. 

Now these two initiatives have joined 
together in order to encourage people 
all over the world, through sharing of a 
special meal, to reach out to one an-
other for ‘‘One Day’’ by creating an en-
vironment of peace and mutualism. 
Since the beginning of recorded his-
tory, breaking bread together has been 
seen as a tradition when people from 
opposing sides can sit down and learn 
about one another in a peaceful man-
ner. 

Particularly we as Senators need to 
put aside our differences, on both sides 
of the aisle, to discover and celebrate 
our commonalities in order to prepare 
ourselves for working more harmo-
niously during the 107th Congress to 
solve the critical problems of both vio-
lence and hunger in our nation and in 
our world. We know, all too well, that 
children around the world and at home 
are going to bed hungry, and that our 
children are often afraid to go to 
school. 

Let us make ‘‘One Day’’ a special 
time of reflection, to eliminate hunger 
and violence for children and families 
throughout the world, by sharing our 
prosperity and friendship with people 
from all backgrounds, beliefs and cul-
tures. This day should be held high in 
importance to celebrate our diversities 
and differences, rather than empha-
sizing them as barriers between us. 

I hope this resolution will be adopted 
unanimously. 

f 

SENATE RESOLUTION 359—DESIG-
NATING OCTOBER 16, 2000, TO OC-
TOBER 20, 2000, AS ‘‘NATIONAL 
TEACH FOR AMERICA WEEK’’ 
Mr. SCHUMER submitted the fol-

lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. RES. 359 

Whereas while the United States will need 
to hire over 2,000,000 new teachers over the 
next decade, Teach For America has proven 
itself an effective alternative means of re-
cruiting gifted college graduates into the 
field of education; 

Whereas in its decade of existence, Teach 
For America’s 6,000 corps members have 
aided 1,000,000 low-income students at urban 
and rural sites across the United States; 

Whereas Teach For America’s popularity 
continues to skyrocket, with a record-break-
ing number of men and women applying to 
become corps members for the 2000-2001 
school year; 

Whereas over half of all Teach For Amer-
ica alumni continue to work within the field 
of education after their two years of service 
are complete; 

Whereas Teach For America corps mem-
bers leave their service committed to life- 
long advocacy for low-income, underserved 
children; 

Whereas over 100,000 schoolchildren are 
being taught by Teach For America corps 
members in 2000; and 

Whereas October 16th through 20th will be 
Teach For America’s fourth annual ‘‘Teach 
For America’’ week, during which govern-
ment members, artists, historians, athletes, 
and other prominent community leaders will 
visit underserved classrooms served by 
Teach For America corps members: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) commends the Teach For America pro-

gram, and its past and present participants, 
for its contribution to our Nation’s public 
school system; 

(2) designates the week beginning on Octo-
ber 16, 2000, and ending on October 20, 2000, as 
‘‘National Teach For America Week’’; and 

(3) encourages Senators and all community 
leaders to participate in classroom visits to 
take place during the week. 

f 

AMENDMENTS SUBMITTED 

WATER RESOURCES 
DEVELOPMENT ACT OF 2000 

SMITH OF NEW HAMPSHIRE (AND 
BAUCUS) AMENDMENT NO. 4164 

Mr. SMITH of New Hampshire (for 
himself and Mr. BAUCUS) proposed an 
amendment to the bill (S. 2796) to pro-
vide for the conservation and develop-
ment of water and related resources, to 
authorize the Secretary of the Army to 
construct various projects for improve-
ments to rivers and harbors of the 
United States, and for other purposes; 
as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Water Resources Development Act of 
2000’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Definition of Secretary. 

TITLE I—WATER RESOURCES PROJECTS 

Sec. 101. Project authorizations. 
Sec. 102. Small shore protection projects. 
Sec. 103. Small navigation projects. 
Sec. 104. Removal of snags and clearing and 

straightening of channels in 
navigable waters. 

Sec. 105. Small bank stabilization projects. 
Sec. 106. Small flood control projects. 
Sec. 107. Small projects for improvement of 

the quality of the environment. 
Sec. 108. Beneficial uses of dredged material. 
Sec. 109. Small aquatic ecosystem restora-

tion projects. 
Sec. 110. Flood mitigation and riverine res-

toration. 
Sec. 111. Disposal of dredged material on 

beaches. 

TITLE II—GENERAL PROVISIONS 

Sec. 201. Cooperation agreements with coun-
ties. 

Sec. 202. Watershed and river basin assess-
ments. 

Sec. 203. Tribal partnership program. 
Sec. 204. Ability to pay. 
Sec. 205. Property protection program. 
Sec. 206. National Recreation Reservation 

Service. 
Sec. 207. Operation and maintenance of hy-

droelectric facilities. 

Sec. 208. Interagency and international sup-
port. 

Sec. 209. Reburial and conveyance author-
ity. 

Sec. 210. Approval of construction of dams 
and dikes. 

Sec. 211. Project deauthorization authority. 
Sec. 212. Floodplain management require-

ments. 
Sec. 213. Environmental dredging. 
Sec. 214. Regulatory analysis and manage-

ment systems data. 
Sec. 215. Performance of specialized or tech-

nical services. 
Sec. 216. Hydroelectric power project fund-

ing. 
Sec. 217. Assistance programs. 

TITLE III—PROJECT-RELATED 
PROVISIONS 

Sec. 301. Tennessee-Tombigbee Waterway 
Wildlife Mitigation Project, 
Alabama and Mississippi. 

Sec. 302. Boydsville, Arkansas. 
Sec. 303. White River Basin, Arkansas and 

Missouri. 
Sec. 304. Petaluma, California. 
Sec. 305. Gasparilla and Estero Islands, Flor-

ida. 
Sec. 306. Illinois River basin restoration, Il-

linois. 
Sec. 307. Upper Des Plaines River and tribu-

taries, Illinois. 
Sec. 308. Atchafalaya Basin, Louisiana. 
Sec. 309. Red River Waterway, Louisiana. 
Sec. 310. Narraguagus River, Milbridge, 

Maine. 
Sec. 311. William Jennings Randolph Lake, 

Maryland. 
Sec. 312. Breckenridge, Minnesota. 
Sec. 313. Missouri River Valley, Missouri. 
Sec. 314. New Madrid County, Missouri. 
Sec. 315. Pemiscot County Harbor, Missouri. 
Sec. 316. Pike County, Missouri. 
Sec. 317. Fort Peck fish hatchery, Montana. 
Sec. 318. Sagamore Creek, New Hampshire. 
Sec. 319. Passaic River Basin flood manage-

ment, New Jersey. 
Sec. 320. Rockaway Inlet to Norton Point, 

New York. 
Sec. 321. John Day Pool, Oregon and Wash-

ington. 
Sec. 322. Fox Point hurricane barrier, Provi-

dence, Rhode Island. 
Sec. 323. Charleston Harbor, South Carolina. 
Sec. 324. Savannah River, South Carolina. 
Sec. 325. Houston-Galveston Navigation 

Channels, Texas. 
Sec. 326. Joe Pool Lake, Trinity River basin, 

Texas. 
Sec. 327. Lake Champlain watershed, 

Vermont and New York. 
Sec. 328. Waterbury Dam, Vermont. 
Sec. 329. Mount St. Helens, Washington. 
Sec. 330. Puget Sound and adjacent waters 

restoration, Washington. 
Sec. 331. Fox River System, Wisconsin. 
Sec. 332. Chesapeake Bay oyster restoration. 
Sec. 333. Great Lakes dredging levels adjust-

ment. 
Sec. 334. Great Lakes fishery and ecosystem 

restoration. 
Sec. 335. Great Lakes remedial action plans 

and sediment remediation. 
Sec. 336. Great Lakes tributary model. 
Sec. 337. Treatment of dredged material 

from Long Island Sound. 
Sec. 338. New England water resources and 

ecosystem restoration. 
Sec. 339. Project deauthorizations. 

TITLE IV—STUDIES 

Sec. 401. Baldwin County, Alabama. 
Sec. 402. Bono, Arkansas. 
Sec. 403. Cache Creek Basin, California. 
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Sec. 404. Estudillo Canal watershed, Cali-

fornia. 
Sec. 405. Laguna Creek watershed, Cali-

fornia. 
Sec. 406. Oceanside, California. 
Sec. 407. San Jacinto watershed, California. 
Sec. 408. Choctawhatchee River, Florida. 
Sec. 409. Egmont Key, Florida. 
Sec. 410. Fernandina Harbor, Florida. 
Sec. 411. Upper Ocklawaha River and 

Apopka/Palatlakaha River ba-
sins, Florida. 

Sec. 412. Boise River, Idaho. 
Sec. 413. Wood River, Idaho. 
Sec. 414. Chicago, Illinois. 
Sec. 415. Boeuf and Black, Louisiana. 
Sec. 416. Port of Iberia, Louisiana. 
Sec. 417. South Louisiana. 
Sec. 418. St. John the Baptist Parish, Lou-

isiana. 
Sec. 419. Portland Harbor, Maine. 
Sec. 420. Portsmouth Harbor and Piscataqua 

River, Maine and New Hamp-
shire. 

Sec. 421. Searsport Harbor, Maine. 
Sec. 422. Merrimack River basin, Massachu-

setts and New Hampshire. 
Sec. 423. Port of Gulfport, Mississippi. 
Sec. 424. Upland disposal sites in New Hamp-

shire. 
Sec. 425. Southwest Valley, Albuquerque, 

New Mexico. 
Sec. 426. Cuyahoga River, Ohio. 
Sec. 427. Duck Creek Watershed, Ohio. 
Sec. 428. Fremont, Ohio. 
Sec. 429. Grand Lake, Oklahoma. 
Sec. 430. Dredged material disposal site, 

Rhode Island. 
Sec. 431. Chickamauga Lock and Dam, Ten-

nessee. 
Sec. 432. Germantown, Tennessee. 
Sec. 433. Horn Lake Creek and Tributaries, 

Tennessee and Mississippi. 
Sec. 434. Cedar Bayou, Texas. 
Sec. 435. Houston Ship Channel, Texas. 
Sec. 436. San Antonio Channel, Texas. 
Sec. 437. Vermont dams remediation. 
Sec. 438. White River watershed below Mud 

Mountain Dam, Washington. 
Sec. 439. Willapa Bay, Washington. 
Sec. 440. Upper Mississippi River basin sedi-

ment and nutrient study. 
TITLE V—MISCELLANEOUS PROVISIONS 

Sec. 501. Visitors centers. 
Sec. 502. CALFED Bay-Delta Program as-

sistance, California. 
Sec. 503. Lake Sidney Lanier, Georgia, home 

preservation. 
Sec. 504. Conveyance of lighthouse, 

Ontonagon, Michigan. 
Sec. 505. Land conveyance, Candy Lake, 

Oklahoma. 
Sec. 506. Land conveyance, Richard B. Rus-

sell Dam and Lake, South Caro-
lina. 

Sec. 507. Cheyenne River Sioux Tribe, Lower 
Brule Sioux Tribe, and State of 
South Dakota terrestrial wild-
life habitat restoration. 

TITLE VI—COMPREHENSIVE 
EVERGLADES RESTORATION PLAN 

Sec. 601. Comprehensive Everglades Restora-
tion Plan. 

Sec. 602. Sense of the Senate concerning 
Homestead Air Force Base. 

TITLE VII—WILDLIFE REFUGE 
ENHANCEMENT 

Sec. 701. Short title. 
Sec. 702. Purpose. 
Sec. 703. Definitions. 
Sec. 704. Conveyance of cabin sites. 
Sec. 705. Rights of nonparticipating lessees. 
Sec. 706. Conveyance to third parties. 

Sec. 707. Use of proceeds. 
Sec. 708. Administrative costs. 
Sec. 709. Termination of wildlife designa-

tion. 
Sec. 710. Authorization of appropriations. 

TITLE VIII—MISSOURI RIVER 
RESTORATION 

Sec. 801. Short title. 
Sec. 802. Findings and purposes. 
Sec. 803. Definitions. 
Sec. 804. Missouri River Trust. 
Sec. 805. Missouri River Task Force. 
Sec. 806. Administration. 
Sec. 807. Authorization of appropriations. 
SEC. 2. DEFINITION OF SECRETARY. 

In this Act, the term ‘‘Secretary’’ means 
the Secretary of the Army. 

TITLE I—WATER RESOURCES PROJECTS 
SEC. 101. PROJECT AUTHORIZATIONS. 

(a) PROJECTS WITH CHIEF’S REPORTS.—The 
following projects for water resources devel-
opment and conservation and other purposes 
are authorized to be carried out by the Sec-
retary substantially in accordance with the 
plans, and subject to the conditions, de-
scribed in the respective reports designated 
in this subsection: 

(1) BARNEGAT INLET TO LITTLE EGG INLET, 
NEW JERSEY.—The project for shore protec-
tion, Barnegat Inlet to Little Egg Inlet, New 
Jersey, at a total cost of $51,203,000, with an 
estimated Federal cost of $33,282,000 and an 
estimated non-Federal cost of $17,921,000, and 
at an estimated average annual cost of 
$1,751,000 for periodic nourishment over the 
50-year life of the project, with an estimated 
annual Federal cost of $1,138,000 and an esti-
mated annual non-Federal cost of $613,000. 

(2) NEW YORK-NEW JERSEY HARBOR.—The 
project for navigation, New York-New Jersey 
Harbor: Report of the Chief of Engineers 
dated May 2, 2000, at a total cost of 
$1,781,234,000, with an estimated Federal cost 
of $743,954,000 and an estimated non-Federal 
cost of $1,037,280,000. 

(b) PROJECTS SUBJECT TO A FINAL RE-
PORT.—The following projects for water re-
sources development and conservation and 
other purposes are authorized to be carried 
out by the Secretary substantially in accord-
ance with the plans, and subject to the con-
ditions, recommended in a final report of the 
Chief of Engineers if a favorable report of the 
Chief is completed not later than December 
31, 2000: 

(1) FALSE PASS HARBOR, ALASKA.—The 
project for navigation, False Pass Harbor, 
Alaska, at a total cost of $15,164,000, with an 
estimated Federal cost of $8,238,000 and an 
estimated non-Federal cost of $6,926,000. 

(2) UNALASKA HARBOR, ALASKA.—The 
project for navigation, Unalaska Harbor, 
Alaska, at a total cost of $20,000,000, with an 
estimated Federal cost of $12,000,000 and an 
estimated non-Federal cost of $8,000,000. 

(3) RIO DE FLAG, ARIZONA.—The project for 
flood damage reduction, Rio de Flag, Ari-
zona, at a total cost of $24,072,000, with an es-
timated Federal cost of $15,576,000 and an es-
timated non-Federal cost of $8,496,000.. 

(4) TRES RIOS, ARIZONA.—The project for en-
vironmental restoration, Tres Rios, Arizona, 
at a total cost of $99,320,000, with an esti-
mated Federal cost of $62,755,000 and an esti-
mated non-Federal cost of $36,565,000. 

(5) LOS ANGELES HARBOR, CALIFORNIA.—The 
project for navigation, Los Angeles Harbor, 
California, at a total cost of $153,313,000, with 
an estimated Federal cost of $43,735,000 and 
an estimated non-Federal cost of $109,578,000. 

(6) MURRIETA CREEK, CALIFORNIA.—The 
project for flood control, Murrieta Creek, 
California, at a total cost of $90,865,000, with 

an estimated Federal cost of $25,555,000 and 
an estimated non-Federal cost of $65,310,000. 

(7) PINE FLAT DAM, CALIFORNIA.—The 
project for fish and wildlife restoration, Pine 
Flat Dam, California, at a total cost of 
$34,000,000, with an estimated Federal cost of 
$22,000,000 and an estimated non-Federal cost 
of $12,000,000. 

(8) RANCHOS PALOS VERDES, CALIFORNIA.— 
The project for environmental restoration, 
Ranchos Palos Verdes, California, at a total 
cost of $18,100,000, with an estimated Federal 
cost of $11,800,000 and an estimated non-Fed-
eral cost of $6,300,000. 

(9) SANTA BARBARA STREAMS, CALIFORNIA.— 
The project for flood damage reduction, 
Santa Barbara Streams, Lower Mission 
Creek, California, at a total cost of 
$18,300,000, with an estimated Federal cost of 
$9,200,000 and an estimated non-Federal cost 
of $9,100,000. 

(10) UPPER NEWPORT BAY HARBOR, CALI-
FORNIA.—The project for environmental res-
toration, Upper Newport Bay Harbor, Cali-
fornia, at a total cost of $32,475,000, with an 
estimated Federal cost of $21,109,000 and an 
estimated non-Federal cost of $11,366,000. 

(11) WHITEWATER RIVER BASIN, CALI-
FORNIA.—The project for flood damage reduc-
tion, Whitewater River basin, California, at 
a total cost of $27,570,000, with an estimated 
Federal cost of $17,920,000 and an estimated 
non-Federal cost of $9,650,000. 

(12) DELAWARE COAST FROM CAPE HENLOPEN 
TO FENWICK ISLAND, DELAWARE.—The project 
for shore protection, Delaware Coast from 
Cape Henlopen to Fenwick Island, Delaware, 
at a total cost of $5,633,000, with an esti-
mated Federal cost of $3,661,000 and an esti-
mated non-Federal cost of $1,972,000, and at 
an estimated average annual cost of $920,000 
for periodic nourishment over the 50-year life 
of the project, with an estimated annual 
Federal cost of $460,000 and an estimated an-
nual non-Federal cost of $460,000. 

(13) TAMPA HARBOR, FLORIDA.—Modification 
of the project for navigation, Tampa Harbor, 
Florida, authorized by section 4 of the Act of 
September 22, 1922 (42 Stat. 1042, chapter 427), 
to deepen the Port Sutton Channel, at a 
total cost of $6,000,000, with an estimated 
Federal cost of $4,000,000 and an estimated 
non-Federal cost of $2,000,000. 

(14) JOHN T. MYERS LOCK AND DAM, INDIANA 
AND KENTUCKY.—The project for navigation, 
John T. Myers Lock and Dam, Ohio River, 
Indiana and Kentucky, at a total cost of 
$182,000,000. The costs of construction of the 
project shall be paid 1⁄2 from amounts appro-
priated from the general fund of the Treas-
ury and 1⁄2 from amounts appropriated from 
the Inland Waterways Trust Fund. 

(15) GREENUP LOCK AND DAM, KENTUCKY.— 
The project for navigation, Greenup Lock 
and Dam, Ohio River, Kentucky, at a total 
cost of $175,500,000. The costs of construction 
of the project shall be paid 1⁄2 from amounts 
appropriated from the general fund of the 
Treasury and 1⁄2 from amounts appropriated 
from the Inland Waterways Trust Fund. 

(16) MORGANZA, LOUISIANA, TO GULF OF MEX-
ICO.— 

(A) IN GENERAL.—The project for hurricane 
protection, Morganza, Louisiana, to the Gulf 
of Mexico, at a total cost of $550,000,000, with 
an estimated Federal cost of $358,000,000 and 
an estimated non-Federal cost of $192,000,000. 

(B) CREDIT.—The non-Federal interests 
shall receive credit toward the non-Federal 
share of project costs for the costs of any 
work carried out by the non-Federal inter-
ests for interim flood protection after March 
31, 1989, if the Secretary finds that the work 
is compatible with, and integral to, the 
project. 
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(17) CHESTERFIELD, MISSOURI.—The project 

to implement structural and nonstructural 
measures to prevent flood damage to Ches-
terfield, Missouri, and the surrounding area, 
at a total cost of $67,700,000, with an esti-
mated Federal cost of $44,000,000 and an esti-
mated non-Federal cost of $23,700,000. 

(18) RARITAN BAY AND SANDY HOOK BAY, 
PORT MONMOUTH, NEW JERSEY.—The project 
for shore protection, Raritan Bay and Sandy 
Hook Bay, Port Monmouth, New Jersey, at a 
total cost of $32,064,000, with an estimated 
Federal cost of $20,842,000 and an estimated 
non-Federal cost of $11,222,000, and at an esti-
mated average annual cost of $2,468,000 for 
periodic nourishment over the 50-year life of 
the project, with an estimated annual Fed-
eral cost of $1,234,000 and an estimated an-
nual non-Federal cost of $1,234,000. 

(19) MEMPHIS, TENNESSEE.—The project for 
ecosystem restoration, Wolf River, Memphis, 
Tennessee, at a total cost of $10,933,000, with 
an estimated Federal cost of $7,106,000 and an 
estimated non-Federal cost of $3,827,000. 

(20) JACKSON HOLE, WYOMING.— 
(A) IN GENERAL.—The project for environ-

mental restoration, Jackson Hole, Wyoming, 
at a total cost of $52,242,000, with an esti-
mated Federal cost of $33,957,000 and an esti-
mated non-Federal cost of $18,285,000. 

(B) NON-FEDERAL SHARE.— 
(i) IN GENERAL.—The non-Federal share of 

the costs of the project may be provided in 
cash or in the form of in-kind services or ma-
terials. 

(ii) CREDIT.—The non-Federal interest 
shall receive credit toward the non-Federal 
share of project costs for design and con-
struction work carried out by the non-Fed-
eral interest before the date of execution of 
a project cooperation agreement for the 
project, if the Secretary finds that the work 
is integral to the project. 

(21) OHIO RIVER.— 
(A) IN GENERAL.—The program for protec-

tion and restoration of fish and wildlife habi-
tat in and along the main stem of the Ohio 
River, consisting of projects described in a 
comprehensive plan, at a total cost of 
$307,700,000, with an estimated Federal cost 
of $200,000,000 and an estimated non-Federal 
cost of $107,700,000. 

(B) NON-FEDERAL SHARE.— 
(i) IN GENERAL.—The non-Federal share of 

the costs of any project under the program 
may be provided in cash or in the form of in- 
kind services or materials. 

(ii) CREDIT.—The non-Federal interest 
shall receive credit toward the non-Federal 
share of project costs for design and con-
struction work carried out by the non-Fed-
eral interest before the date of execution of 
a project cooperation agreement for the 
project, if the Secretary finds that the work 
is integral to the project. 
SEC. 102. SMALL SHORE PROTECTION PROJECTS. 

The Secretary shall conduct a study for 
each of the following projects, and if the Sec-
retary determines that a project is feasible, 
may carry out the project under section 3 of 
the Act of August 13, 1946 (33 U.S.C. 426g): 

(1) LAKE PALOURDE, LOUISIANA.—Project for 
beach restoration and protection, Highway 
70, Lake Palourde, St. Mary and St. Martin 
Parishes, Louisiana. 

(2) ST. BERNARD, LOUISIANA.—Project for 
beach restoration and protection, Bayou 
Road, St. Bernard, Louisiana. 
SEC. 103. SMALL NAVIGATION PROJECTS. 

The Secretary shall conduct a study for 
each of the following projects and, if the Sec-
retary determines that a project is feasible, 
may carry out the project under section 107 
of the River and Harbor Act of 1960 (33 U.S.C. 
577): 

(1) CAPE CORAL SOUTH SPREADER WATERWAY, 
FLORIDA.—Project for navigation, Cape Coral 
South Spreader Waterway, Lee County, Flor-
ida. 

(2) HOUMA NAVIGATION CANAL, LOUISIANA.— 
Project for navigation, Houma Navigation 
Canal, Terrebonne Parish, Louisiana. 

(3) VIDALIA PORT, LOUISIANA.—Project for 
navigation, Vidalia Port, Louisiana. 
SEC. 104. REMOVAL OF SNAGS AND CLEARING 

AND STRAIGHTENING OF CHANNELS 
IN NAVIGABLE WATERS. 

The Secretary shall conduct a study for 
each of the following projects and, if the Sec-
retary determines that a project is appro-
priate, may carry out the project under sec-
tion 3 of the Act of March 2, 1945 (33 U.S.C. 
604): 

(1) BAYOU MANCHAC, LOUISIANA.—Project for 
removal of snags and clearing and straight-
ening of channels for flood control, Bayou 
Manchac, Ascension Parish, Louisiana. 

(2) BLACK BAYOU AND HIPPOLYTE COULEE, 
LOUISIANA.—Project for removal of snags and 
clearing and straightening of channels for 
flood control, Black Bayou and Hippolyte 
Coulee, Calcasieu Parish, Louisiana. 
SEC. 105. SMALL BANK STABILIZATION 

PROJECTS. 
The Secretary shall conduct a study for 

each of the following projects and, if the Sec-
retary determines that a project is feasible, 
may carry out the project under section 14 of 
the Flood Control Act of 1946 (33 U.S.C. 701r): 

(1) BAYOU DES GLAISES, LOUISIANA.—Project 
for emergency streambank protection, 
Bayou des Glaises (Lee Chatelain Road), 
Avoyelles Parish, Louisiana. 

(2) BAYOU PLAQUEMINE, LOUISIANA.—Project 
for emergency streambank protection, High-
way 77, Bayou Plaquemine, Iberville Parish, 
Louisiana. 

(3) HAMMOND, LOUISIANA.—Project for 
emergency streambank protection, Fagan 
Drive Bridge, Hammond, Louisiana. 

(4) IBERVILLE PARISH, LOUISIANA.—Project 
for emergency streambank protection, 
Iberville Parish, Louisiana. 

(5) LAKE ARTHUR, LOUISIANA.—Project for 
emergency streambank protection, Parish 
Road 120 at Lake Arthur, Louisiana. 

(6) LAKE CHARLES, LOUISIANA.—Project for 
emergency streambank protection, Pithon 
Coulee, Lake Charles, Calcasieu Parish, Lou-
isiana. 

(7) LOGGY BAYOU, LOUISIANA.—Project for 
emergency streambank protection, Loggy 
Bayou, Bienville Parish, Louisiana. 

(8) SCOTLANDVILLE BLUFF, LOUISIANA.— 
Project for emergency streambank protec-
tion, Scotlandville Bluff, East Baton Rouge 
Parish, Louisiana. 
SEC. 106. SMALL FLOOD CONTROL PROJECTS. 

The Secretary shall conduct a study for 
each of the following projects and, if the Sec-
retary determines that a project is feasible, 
may carry out the project under section 205 
of the Flood Control Act of 1948 (33 U.S.C. 
701s): 

(1) WEISER RIVER, IDAHO.—Project for flood 
damage reduction, Weiser River, Idaho. 

(2) BAYOU TETE L’OURS, LOUISIANA.—Project 
for flood control, Bayou Tete L’Ours, Lou-
isiana. 

(3) BOSSIER CITY, LOUISIANA.—Project for 
flood control, Red Chute Bayou levee, Bos-
sier City, Louisiana. 

(4) BRAITHWAITE PARK, LOUISIANA.—Project 
for flood control, Braithwaite Park, Lou-
isiana. 

(5) CANE BEND SUBDIVISION, LOUISIANA.— 
Project for flood control, Cane Bend Subdivi-
sion, Bossier Parish, Louisiana. 

(6) CROWN POINT, LOUISIANA.—Project for 
flood control, Crown Point, Louisiana. 

(7) DONALDSONVILLE CANALS, LOUISIANA.— 
Project for flood control, Donaldsonville Ca-
nals, Louisiana. 

(8) GOOSE BAYOU, LOUISIANA.—Project for 
flood control, Goose Bayou, Louisiana. 

(9) GUMBY DAM, LOUISIANA.—Project for 
flood control, Gumby Dam, Richland Parish, 
Louisiana. 

(10) HOPE CANAL, LOUISIANA.—Project for 
flood control, Hope Canal, Louisiana. 

(11) JEAN LAFITTE, LOUISIANA.—Project for 
flood control, Jean Lafitte, Louisiana. 

(12) LOCKPORT TO LAROSE, LOUISIANA.— 
Project for flood control, Lockport to 
Larose, Louisiana. 

(13) LOWER LAFITTE BASIN, LOUISIANA.— 
Project for flood control, Lower Lafitte 
Basin, Louisiana. 

(14) OAKVILLE TO LAREUSSITE, LOUISIANA.— 
Project for flood control, Oakville to 
LaReussite, Louisiana. 

(15) PAILET BASIN, LOUISIANA.—Project for 
flood control, Pailet Basin, Louisiana. 

(16) POCHITOLAWA CREEK, LOUISIANA.— 
Project for flood control, Pochitolawa Creek, 
Louisiana. 

(17) ROSETHORN BASIN, LOUISIANA.—Project 
for flood control, Rosethorn Basin, Lou-
isiana. 

(18) SHREVEPORT, LOUISIANA.—Project for 
flood control, Twelve Mile Bayou, Shreve-
port, Louisiana. 

(19) STEPHENSVILLE, LOUISIANA.—Project 
for flood control, Stephensville, Louisiana. 

(20) ST. JOHN THE BAPTIST PARISH, LOU-
ISIANA.—Project for flood control, St. John 
the Baptist Parish, Louisiana. 

(21) MAGBY CREEK AND VERNON BRANCH, MIS-
SISSIPPI.—Project for flood control, Magby 
Creek and Vernon Branch, Lowndes County, 
Mississippi. 

(22) FRITZ LANDING, TENNESSEE.—Project 
for flood control, Fritz Landing, Tennessee. 

SEC. 107. SMALL PROJECTS FOR IMPROVEMENT 
OF THE QUALITY OF THE ENVIRON-
MENT. 

The Secretary shall conduct a study for 
each of the following projects and, if the Sec-
retary determines that a project is appro-
priate, may carry out the project under sec-
tion 1135(a) of the Water Resources Develop-
ment Act of 1986 (33 U.S.C. 2309a(a)): 

(1) BAYOU SAUVAGE NATIONAL WILDLIFE REF-
UGE, LOUISIANA.—Project for improvement of 
the quality of the environment, Bayou 
Sauvage National Wildlife Refuge, Orleans 
Parish, Louisiana. 

(2) GULF INTRACOASTAL WATERWAY, BAYOU 
PLAQUEMINE, LOUISIANA.—Project for im-
provement of the quality of the environ-
ment, Gulf Intracoastal Waterway, Bayou 
Plaquemine, Iberville Parish, Louisiana. 

(3) GULF INTRACOASTAL WATERWAY, MILES 
220 TO 222.5, LOUISIANA.—Project for improve-
ment of the quality of the environment, Gulf 
Intracoastal Waterway, miles 220 to 222.5, 
Vermilion Parish, Louisiana. 

(4) GULF INTRACOASTAL WATERWAY, WEEKS 
BAY, LOUISIANA.—Project for improvement of 
the quality of the environment, Gulf Intra-
coastal Waterway, Weeks Bay, Iberia Parish, 
Louisiana. 

(5) LAKE FAUSSE POINT, LOUISIANA.—Project 
for improvement of the quality of the envi-
ronment, Lake Fausse Point, Louisiana. 

(6) LAKE PROVIDENCE, LOUISIANA.—Project 
for improvement of the quality of the envi-
ronment, Old River, Lake Providence, Lou-
isiana. 

(7) NEW RIVER, LOUISIANA.—Project for im-
provement of the quality of the environ-
ment, New River, Ascension Parish, Lou-
isiana. 
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(8) ERIE COUNTY, OHIO.—Project for im-

provement of the quality of the environ-
ment, Sheldon’s Marsh State Nature Pre-
serve, Erie County, Ohio. 

(9) MUSKINGUM COUNTY, OHIO.—Project for 
improvement of the quality of the environ-
ment, Dillon Reservoir watershed, Licking 
River, Muskingum County, Ohio. 
SEC. 108. BENEFICIAL USES OF DREDGED MATE-

RIAL. 
The Secretary may carry out the following 

projects under section 204 of the Water Re-
sources Development Act of 1992 (33 U.S.C. 
2326): 

(1) HOUMA NAVIGATION CANAL, LOUISIANA.— 
Project to make beneficial use of dredged 
material from a Federal navigation project 
that includes barrier island restoration at 
the Houma Navigation Canal, Terrebonne 
Parish, Louisiana. 

(2) MISSISSIPPI RIVER GULF OUTLET, MILE -3 
TO MILE -9, LOUISIANA.—Project to make ben-
eficial use of dredged material from a Fed-
eral navigation project that includes dredg-
ing of the Mississippi River Gulf Outlet, mile 
-3 to mile -9, St. Bernard Parish, Louisiana. 

(3) MISSISSIPPI RIVER GULF OUTLET, MILE 11 
TO MILE 4, LOUISIANA.—Project to make bene-
ficial use of dredged material from a Federal 
navigation project that includes dredging of 
the Mississippi River Gulf Outlet, mile 11 to 
mile 4, St. Bernard Parish, Louisiana. 

(4) PLAQUEMINES PARISH, LOUISIANA.— 
Project to make beneficial use of dredged 
material from a Federal navigation project 
that includes marsh creation at the con-
tained submarine maintenance dredge sedi-
ment trap, Plaquemines Parish, Louisiana. 

(5) OTTAWA COUNTY, OHIO.—Project to pro-
tect, restore, and create aquatic and related 
habitat using dredged material, East Harbor 
State Park, Ottawa County, Ohio. 
SEC. 109. SMALL AQUATIC ECOSYSTEM RESTORA-

TION PROJECTS. 
(a) IN GENERAL.—The Secretary may carry 

out the following projects under section 206 
of the Water Resources Development Act of 
1996 (33 U.S.C. 2330): 

(1) BRAUD BAYOU, LOUISIANA.—Project for 
aquatic ecosystem restoration, Braud Bayou, 
Spanish Lake, Ascension Parish, Louisiana. 

(2) BURAS MARINA, LOUISIANA.—Project for 
aquatic ecosystem restoration, Buras Ma-
rina, Buras, Plaquemines Parish, Louisiana. 

(3) COMITE RIVER, LOUISIANA.—Project for 
aquatic ecosystem restoration, Comite River 
at Hooper Road, Louisiana. 

(4) DEPARTMENT OF ENERGY 21-INCH PIPELINE 
CANAL, LOUISIANA.—Project for aquatic eco-
system restoration, Department of Energy 
21-inch Pipeline Canal, St. Martin Parish, 
Louisiana. 

(5) LAKE BORGNE, LOUISIANA.—Project for 
aquatic ecosystem restoration, southern 
shores of Lake Borgne, Louisiana. 

(6) LAKE MARTIN, LOUISIANA.—Project for 
aquatic ecosystem restoration, Lake Martin, 
Louisiana. 

(7) LULING, LOUISIANA.—Project for aquatic 
ecosystem restoration, Luling Oxidation 
Pond, St. Charles Parish, Louisiana. 

(8) MANDEVILLE, LOUISIANA.—Project for 
aquatic ecosystem restoration, Mandeville, 
St. Tammany Parish, Louisiana. 

(9) ST. JAMES, LOUISIANA.—Project for 
aquatic ecosystem restoration, St. James, 
Louisiana. 

(10) MINES FALLS PARK, NEW HAMPSHIRE.— 
Project for aquatic ecosystem restoration, 
Mines Falls Park, New Hampshire. 

(11) NORTH HAMPTON, NEW HAMPSHIRE.— 
Project for aquatic ecosystem restoration, 
Little River Salt Marsh, North Hampton, 
New Hampshire. 

(12) HIGHLAND COUNTY, OHIO.—Project for 
aquatic ecosystem restoration, Rocky Fork 
Lake, Clear Creek floodplain, Highland 
County, Ohio. 

(13) HOCKING COUNTY, OHIO.—Project for 
aquatic ecosystem restoration, Long Hollow 
Mine, Hocking County, Ohio. 

(14) TUSCARAWAS COUNTY, OHIO.—Project for 
aquatic ecosystem restoration, Huff Run, 
Tuscarawas County, Ohio. 

(15) CENTRAL AMAZON CREEK, OREGON.— 
Project for aquatic ecosystem restoration, 
Central Amazon Creek, Oregon. 

(16) DELTA PONDS, OREGON.—Project for 
aquatic ecosystem restoration, Delta Ponds, 
Oregon. 

(17) EUGENE MILLRACE, OREGON.—Project 
for aquatic ecosystem restoration, Eugene 
Millrace, Oregon. 

(18) MEDFORD, OREGON.—Project for aquatic 
ecosystem restoration, Bear Creek water-
shed, Medford, Oregon. 

(19) ROSLYN LAKE, OREGON.—Project for 
aquatic ecosystem restoration, Roslyn Lake, 
Oregon. 

(b) SALMON RIVER, IDAHO.— 
(1) CREDIT.—The non-Federal interests 

with respect to the proposed project for 
aquatic ecosystem restoration, Salmon 
River, Idaho, may receive credit toward the 
non-Federal share of project costs for work, 
consisting of surveys, studies, and develop-
ment of technical data, that is carried out by 
the non-Federal interests in connection with 
the project, if the Secretary finds that the 
work is integral to the project. 

(2) MAXIMUM AMOUNT OF CREDIT.—The 
amount of the credit under paragraph (1), to-
gether with other credit afforded, shall not 
exceed the non-Federal share of the cost of 
the project under section 206 of the Water 
Resources Development Act of 1996 (33 U.S.C. 
2330). 
SEC. 110. FLOOD MITIGATION AND RIVERINE 

RESTORATION. 
Section 212(e) of the Water Resources De-

velopment Act of 1999 (33 U.S.C. 2332(e)) is 
amended— 

(1) in paragraph (22), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (23), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(24) Perry Creek, Iowa.’’. 

SEC. 111. DISPOSAL OF DREDGED MATERIAL ON 
BEACHES. 

Section 217 of the Water Resources Devel-
opment Act of 1999 (113 Stat. 294) is amended 
by adding at the end the following: 

‘‘(f) FORT CANBY STATE PARK, BENSON 
BEACH, WASHINGTON.—The Secretary may de-
sign and construct a shore protection project 
at Fort Canby State Park, Benson Beach, 
Washington, including beneficial use of 
dredged material from Federal navigation 
projects as provided under section 145 of the 
Water Resources Development Act of 1976 (33 
U.S.C. 426j).’’. 

TITLE II—GENERAL PROVISIONS 
SEC. 201. COOPERATION AGREEMENTS WITH 

COUNTIES. 
Section 221(a) of the Flood Control Act of 

1970 (42 U.S.C. 1962d–5b(a)) is amended in the 
second sentence— 

(1) by striking ‘‘State legislative’’; and 
(2) by inserting before the period at the end 

the following: ‘‘of the State or a body politic 
of the State’’. 
SEC. 202. WATERSHED AND RIVER BASIN ASSESS-

MENTS. 
Section 729 of the Water Resources Devel-

opment Act of 1986 (100 Stat. 4164) is amended 
to read as follows: 

‘‘SEC. 729. WATERSHED AND RIVER BASIN AS-
SESSMENTS. 

‘‘(a) IN GENERAL.—The Secretary may as-
sess the water resources needs of river basins 
and watersheds of the United States, includ-
ing needs relating to— 

‘‘(1) ecosystem protection and restoration; 
‘‘(2) flood damage reduction; 
‘‘(3) navigation and ports; 
‘‘(4) watershed protection; 
‘‘(5) water supply; and 
‘‘(6) drought preparedness. 
‘‘(b) COOPERATION.—An assessment under 

subsection (a) shall be carried out in co-
operation and coordination with— 

‘‘(1) the Secretary of the Interior; 
‘‘(2) the Secretary of Agriculture; 
‘‘(3) the Secretary of Commerce; 
‘‘(4) the Administrator of the Environ-

mental Protection Agency; and 
‘‘(5) the heads of other appropriate agen-

cies. 
‘‘(c) CONSULTATION.—In carrying out an as-

sessment under subsection (a), the Secretary 
shall consult with Federal, tribal, State, 
interstate, and local governmental entities. 

‘‘(d) PRIORITY RIVER BASINS AND WATER-
SHEDS.—In selecting river basins and water-
sheds for assessment under this section, the 
Secretary shall give priority to— 

‘‘(1) the Delaware River basin; and 
‘‘(2) the Willamette River basin, Oregon. 
‘‘(e) ACCEPTANCE OF CONTRIBUTIONS.—In 

carrying out an assessment under subsection 
(a), the Secretary may accept contributions, 
in cash or in kind, from Federal, tribal, 
State, interstate, and local governmental en-
tities to the extent that the Secretary deter-
mines that the contributions will facilitate 
completion of the assessment. 

‘‘(f) COST-SHARING REQUIREMENTS.— 
‘‘(1) NON-FEDERAL SHARE.—The non-Federal 

share of the costs of an assessment carried 
out under this section shall be 50 percent. 

‘‘(2) CREDIT.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the non-Federal interests may receive 
credit toward the non-Federal share required 
under paragraph (1) for the provision of serv-
ices, materials, supplies, or other in-kind 
contributions. 

‘‘(B) MAXIMUM AMOUNT OF CREDIT.—Credit 
under subparagraph (A) shall not exceed an 
amount equal to 25 percent of the costs of 
the assessment. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $15,000,000.’’. 
SEC. 203. TRIBAL PARTNERSHIP PROGRAM. 

(a) DEFINITION OF INDIAN TRIBE.—In this 
section, the term ‘‘Indian tribe’’ has the 
meaning given the term in section 4 of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b). 

(b) PROGRAM.— 
(1) IN GENERAL.—In cooperation with In-

dian tribes and the heads of other Federal 
agencies, the Secretary may study and deter-
mine the feasibility of carrying out water re-
sources development projects that— 

(A) will substantially benefit Indian tribes; 
and 

(B) are located primarily within Indian 
country (as defined in section 1151 of title 18, 
United States Code) or in proximity to Alas-
ka Native villages. 

(2) MATTERS TO BE STUDIED.—A study con-
ducted under paragraph (1) may address— 

(A) projects for flood damage reduction, 
environmental restoration and protection, 
and preservation of cultural and natural re-
sources; and 

(B) such other projects as the Secretary, in 
cooperation with Indian tribes and the heads 
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of other Federal agencies, determines to be 
appropriate. 

(c) CONSULTATION AND COORDINATION WITH 
SECRETARY OF THE INTERIOR.— 

(1) IN GENERAL.—In recognition of the 
unique role of the Secretary of the Interior 
concerning trust responsibilities with Indian 
tribes, and in recognition of mutual trust re-
sponsibilities, the Secretary shall consult 
with the Secretary of the Interior con-
cerning studies conducted under subsection 
(b). 

(2) INTEGRATION OF ACTIVITIES.—The Sec-
retary shall— 

(A) integrate civil works activities of the 
Department of the Army with activities of 
the Department of the Interior to avoid con-
flicts, duplications of effort, or unantici-
pated adverse effects on Indian tribes; and 

(B) consider the authorities and programs 
of the Department of the Interior and other 
Federal agencies in any recommendations 
concerning carrying out projects studied 
under subsection (b). 

(d) PRIORITY PROJECTS.—In selecting water 
resources development projects for study 
under this section, the Secretary shall give 
priority to the project for the Tribal Res-
ervation of the Shoalwater Bay Indian Tribe 
on Willapa Bay, Washington, authorized by 
section 439(b). 

(e) COST SHARING.— 
(1) ABILITY TO PAY.— 
(A) IN GENERAL.—Any cost-sharing agree-

ment for a study under subsection (b) shall 
be subject to the ability of the non-Federal 
interest to pay. 

(B) USE OF PROCEDURES.—The ability of a 
non-Federal interest to pay shall be deter-
mined by the Secretary in accordance with 
procedures established by the Secretary. 

(2) CREDIT.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), in conducting studies of projects under 
subsection (b), the Secretary may provide 
credit to the non-Federal interest for the 
provision of services, studies, supplies, or 
other in-kind contributions to the extent 
that the Secretary determines that the serv-
ices, studies, supplies, and other in-kind con-
tributions will facilitate completion of the 
project. 

(B) MAXIMUM AMOUNT OF CREDIT.—Credit 
under subparagraph (A) shall not exceed an 
amount equal to the non-Federal share of 
the costs of the study. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out subsection (b) $5,000,000 for each of 
fiscal years 2002 through 2006, of which not 
more than $1,000,000 may be used with re-
spect to any 1 Indian tribe. 
SEC. 204. ABILITY TO PAY. 

Section 103(m) of the Water Resources De-
velopment Act of 1986 (33 U.S.C. 2213(m)) is 
amended— 

(1) by striking paragraphs (1) and (2) and 
inserting the following: 

‘‘(1) IN GENERAL.—Any cost-sharing agree-
ment under this section for a feasibility 
study, or for construction of an environ-
mental protection and restoration project, a 
flood control project, a project for naviga-
tion, storm damage protection, shoreline 
erosion, hurricane protection, or recreation, 
or an agricultural water supply project, shall 
be subject to the ability of the non-Federal 
interest to pay. 

‘‘(2) CRITERIA AND PROCEDURES.— 
‘‘(A) IN GENERAL.—The ability of a non- 

Federal interest to pay shall be determined 
by the Secretary in accordance with— 

‘‘(i) during the period ending on the date 
on which revised criteria and procedures are 

promulgated under subparagraph (B), cri-
teria and procedures in effect on the day be-
fore the date of enactment of this subpara-
graph; and 

‘‘(ii) after the date on which revised cri-
teria and procedures are promulgated under 
subparagraph (B), the revised criteria and 
procedures promulgated under subparagraph 
(B). 

‘‘(B) REVISED CRITERIA AND PROCEDURES.— 
Not later than 18 months after the date of 
enactment of this subparagraph, in accord-
ance with paragraph (3), the Secretary shall 
promulgate revised criteria and procedures 
governing the ability of a non-Federal inter-
est to pay.’’; and 

(2) in paragraph (3)— 
(A) in subparagraph (A)(ii), by adding 

‘‘and’’ at the end; and 
(B) by striking subparagraphs (B) and (C) 

and inserting the following: 
‘‘(B) may consider additional criteria re-

lating to— 
‘‘(i) the financial ability of the non-Federal 

interest to carry out its cost-sharing respon-
sibilities; or 

‘‘(ii) additional assistance that may be 
available from other Federal or State 
sources.’’. 
SEC. 205. PROPERTY PROTECTION PROGRAM. 

(a) IN GENERAL.—The Secretary may carry 
out a program to reduce vandalism and de-
struction of property at water resources de-
velopment projects under the jurisdiction of 
the Department of the Army. 

(b) PROVISION OF REWARDS.—In carrying 
out the program, the Secretary may provide 
rewards (including cash rewards) to individ-
uals who provide information or evidence 
leading to the arrest and prosecution of indi-
viduals causing damage to Federal property. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $500,000 for each fiscal 
year. 
SEC. 206. NATIONAL RECREATION RESERVATION 

SERVICE. 
Notwithstanding section 611 of the Treas-

ury and General Government Appropriations 
Act, 1999 (Public Law 105–277; 112 Stat. 2681– 
515), the Secretary may— 

(1) participate in the National Recreation 
Reservation Service on an interagency basis; 
and 

(2) pay the Department of the Army’s 
share of the activities required to imple-
ment, operate, and maintain the Service. 
SEC. 207. OPERATION AND MAINTENANCE OF HY-

DROELECTRIC FACILITIES. 
Section 314 of the Water Resources Devel-

opment Act of 1990 (33 U.S.C. 2321) is amend-
ed in the first sentence by inserting before 
the period at the end the following: ‘‘in cases 
in which the activities require specialized 
training relating to hydroelectric power gen-
eration’’. 
SEC. 208. INTERAGENCY AND INTERNATIONAL 

SUPPORT. 
Section 234(d) of the Water Resources De-

velopment Act of 1996 (33 U.S.C. 2323a(d)) is 
amended— 

(1) in the first sentence, by striking 
‘‘$1,000,000’’ and inserting ‘‘$2,000,000’’; and 

(2) in the second sentence, by inserting 
‘‘out’’ after ‘‘carry’’. 
SEC. 209. REBURIAL AND CONVEYANCE AUTHOR-

ITY. 
(a) DEFINITION OF INDIAN TRIBE.—In this 

section, the term ‘‘Indian tribe’’ has the 
meaning given the term in section 4 of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b). 

(b) REBURIAL.— 
(1) REBURIAL AREAS.—In consultation with 

affected Indian tribes, the Secretary may 

identify and set aside areas at civil works 
projects of the Department of the Army that 
may be used to rebury Native American re-
mains that— 

(A) have been discovered on project land; 
and 

(B) have been rightfully claimed by a lin-
eal descendant or Indian tribe in accordance 
with applicable Federal law. 

(2) REBURIAL.—In consultation with and 
with the consent of the lineal descendant or 
the affected Indian tribe, the Secretary may 
recover and rebury, at full Federal expense, 
the remains at the areas identified and set 
aside under subsection (b)(1). 

(c) CONVEYANCE AUTHORITY.— 
(1) IN GENERAL.—Subject to paragraph (2), 

notwithstanding any other provision of law, 
the Secretary may convey to an Indian tribe 
for use as a cemetery an area at a civil 
works project that is identified and set aside 
by the Secretary under subsection (b)(1). 

(2) RETENTION OF NECESSARY PROPERTY IN-
TERESTS.—In carrying out paragraph (1), the 
Secretary shall retain any necessary right- 
of-way, easement, or other property interest 
that the Secretary determines to be nec-
essary to carry out the authorized purposes 
of the project. 
SEC. 210. APPROVAL OF CONSTRUCTION OF 

DAMS AND DIKES. 
Section 9 of the Act of March 3, 1899 (33 

U.S.C. 401), is amended— 
(1) by inserting ‘‘(a) IN GENERAL.—’’ before 

‘‘It shall’’; 
(2) by striking ‘‘However, such structures’’ 

and inserting the following: 
‘‘(b) WATERWAYS WITHIN A SINGLE STATE.— 

Notwithstanding subsection (a), structures 
described in subsection (a)’’; 

(3) by striking ‘‘When plans’’ and inserting 
the following: 

‘‘(c) MODIFICATION OF PLANS.—When 
plans’’; 

(4) by striking ‘‘The approval’’ and insert-
ing the following: 

‘‘(d) APPLICABILITY.— 
‘‘(1) BRIDGES AND CAUSEWAYS.—The ap-

proval’’; and 
(5) in subsection (d) (as designated by para-

graph (4)), by adding at the end the fol-
lowing: 

‘‘(2) DAMS AND DIKES.— 
‘‘(A) IN GENERAL.—The approval required 

by this section of the location and plans, or 
any modification of plans, of any dam or 
dike, applies only to a dam or dike that, if 
constructed, would completely span a water-
way used to transport interstate or foreign 
commerce, in such a manner that actual, ex-
isting interstate or foreign commerce could 
be adversely affected. 

‘‘(B) OTHER DAMS AND DIKES.—Any dam or 
dike (other than a dam or dike described in 
subparagraph (A)) that is proposed to be 
built in any other navigable water of the 
United States— 

‘‘(i) shall be subject to section 10; and 
‘‘(ii) shall not be subject to the approval 

requirements of this section.’’. 
SEC. 211. PROJECT DEAUTHORIZATION AUTHOR-

ITY. 
Section 1001 of the Water Resources Devel-

opment Act of 1986 (33 U.S.C. 579a) is amend-
ed to read as follows: 
‘‘SEC. 1001. PROJECT DEAUTHORIZATIONS. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) CONSTRUCTION.—The term ‘construc-

tion’, with respect to a project or separable 
element, means— 

‘‘(A) in the case of— 
‘‘(i) a nonstructural flood control project, 

the acquisition of land, an easement, or a 
right-of-way primarily to relocate a struc-
ture; and 
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‘‘(ii) in the case of any other nonstructural 

measure, the performance of physical work 
under a construction contract; 

‘‘(B) in the case of an environmental pro-
tection and restoration project— 

‘‘(i) the acquisition of land, an easement, 
or a right-of-way primarily to facilitate the 
restoration of wetland or a similar habitat; 
or 

‘‘(ii) the performance of physical work 
under a construction contract to modify an 
existing project facility or to construct a 
new environmental protection and restora-
tion measure; and 

‘‘(C) in the case of any other water re-
sources project, the performance of physical 
work under a construction contract. 

‘‘(2) PHYSICAL WORK UNDER A CONSTRUCTION 
CONTRACT.—The term ‘physical work under a 
construction contract’ does not include any 
activity related to project planning, engi-
neering and design, relocation, or the acqui-
sition of land, an easement, or a right-of- 
way. 

‘‘(b) PROJECTS NEVER UNDER CONSTRUC-
TION.— 

‘‘(1) LIST OF PROJECTS.—The Secretary 
shall annually submit to Congress a list of 
projects and separable elements of projects 
that— 

‘‘(A) are authorized for construction; and 
‘‘(B) for which no Federal funds were obli-

gated for construction during the 4 full fiscal 
years preceding the date of submission of the 
list. 

‘‘(2) DEAUTHORIZATION.—Any water re-
sources project, or separable element of a 
water resources project, authorized for con-
struction shall be deauthorized effective at 
the end of the 7-year period beginning on the 
date of the most recent authorization or re-
authorization of the project or separable ele-
ment unless Federal funds have been obli-
gated for preconstruction engineering and 
design or for construction of the project or 
separable element by the end of that period. 

‘‘(c) PROJECTS FOR WHICH CONSTRUCTION 
HAS BEEN SUSPENDED.— 

‘‘(1) LIST OF PROJECTS.— 
‘‘(A) IN GENERAL.—The Secretary shall an-

nually submit to Congress a list of projects 
and separable elements of projects— 

‘‘(i) that are authorized for construction; 
‘‘(ii) for which Federal funds have been ob-

ligated for construction of the project or sep-
arable element; and 

‘‘(iii) for which no Federal funds have been 
obligated for construction of the project or 
separable element during the 2 full fiscal 
years preceding the date of submission of the 
list. 

‘‘(B) PROJECTS WITH INITIAL PLACEMENT OF 
FILL.—The Secretary shall not include on a 
list submitted under subparagraph (A) any 
shore protection project with respect to 
which there has been, before the date of sub-
mission of the list, any placement of fill un-
less the Secretary determines that the 
project no longer has a willing and finan-
cially capable non-Federal interest. 

‘‘(2) DEAUTHORIZATION.—Any water re-
sources project, or separable element of a 
water resources project, for which Federal 
funds have been obligated for construction 
shall be deauthorized effective at the end of 
any 5-fiscal year period during which Federal 
funds specifically identified for construction 
of the project or separable element (in an 
Act of Congress or in the accompanying leg-
islative report language) have not been obli-
gated for construction. 

‘‘(d) CONGRESSIONAL NOTIFICATIONS.—Upon 
submission of the lists under subsections 
(b)(1) and (c)(1), the Secretary shall notify 

each Senator in whose State, and each Mem-
ber of the House of Representatives in whose 
district, the affected project or separable ele-
ment is or would be located. 

‘‘(e) FINAL DEAUTHORIZATION LIST.—The 
Secretary shall publish annually in the Fed-
eral Register a list of all projects and sepa-
rable elements deauthorized under sub-
section (b)(2) or (c)(2). 

‘‘(f) EFFECTIVE DATE.—Subsections (b)(2) 
and (c)(2) take effect 1 year after the date of 
enactment of this subsection.’’. 
SEC. 212. FLOODPLAIN MANAGEMENT REQUIRE-

MENTS. 
(a) IN GENERAL.—Section 402(c) of the 

Water Resources Development Act of 1986 (33 
U.S.C. 701b–12(c)) is amended— 

(1) in the first sentence of paragraph (1), by 
striking ‘‘Within 6 months after the date of 
the enactment of this subsection, the’’ and 
inserting ‘‘The’’; 

(2) by redesignating paragraph (2) as para-
graph (3); 

(3) by striking ‘‘Such guidelines shall ad-
dress’’ and inserting the following: 

‘‘(2) REQUIRED ELEMENTS.—The guidelines 
developed under paragraph (1) shall— 

‘‘(A) address’’; and 
(4) in paragraph (2) (as designated by para-

graph (3))— 
(A) by inserting ‘‘that non-Federal inter-

ests shall adopt and enforce’’ after ‘‘poli-
cies’’; 

(B) by striking the period at the end and 
inserting ‘‘; and’’; and 

(C) by adding at the end the following: 
‘‘(B) require non-Federal interests to take 

measures to preserve the level of flood pro-
tection provided by a project to which sub-
section (a) applies.’’. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) shall apply to any project 
or separable element of a project with re-
spect to which the Secretary and the non- 
Federal interest have not entered a project 
cooperation agreement on or before the date 
of enactment of this Act. 

(c) TECHNICAL AMENDMENTS.—Section 
402(b) of the Water Resources Development 
Act of 1986 (33 U.S.C. 701b–12(b)) is amended— 

(1) in the subsection heading, by striking 
‘‘FLOOD PLAIN’’ and inserting ‘‘FLOODPLAIN’’; 
and 

(2) in the first sentence, by striking ‘‘flood 
plain’’ and inserting ‘‘floodplain’’. 
SEC. 213. ENVIRONMENTAL DREDGING. 

Section 312 of the Water Resources Devel-
opment Act of 1990 (33 U.S.C. 1272) is amend-
ed by adding at the end the following: 

‘‘(g) NONPROFIT ENTITIES.—Notwith-
standing section 221 of the Flood Control Act 
of 1970 (42 U.S.C. 1962d–5b), for any project 
carried out under this section, a non-Federal 
sponsor may include a nonprofit entity, with 
the consent of the affected local govern-
ment.’’. 
SEC. 214. REGULATORY ANALYSIS AND MANAGE-

MENT SYSTEMS DATA. 
(a) IN GENERAL.—Beginning October 1, 2000, 

the Secretary, acting through the Chief of 
Engineers, shall publish, on the Army Corps 
of Engineers’ Regulatory Program website, 
quarterly reports that include all Regulatory 
Analysis and Management Systems (RAMS) 
data. 

(b) DATA.—Such RAMS data shall include— 
(1) the date on which an individual or na-

tionwide permit application under section 
404 of the Federal Water Pollution Control 
Act (33 U.S.C. 1344) is first received by the 
Corps; 

(2) the date on which the application is 
considered complete; 

(3) the date on which the Corps either 
grants (with or without conditions) or denies 
the permit; and 

(4) if the application is not considered com-
plete when first received by the Corps, a de-
scription of the reason the application was 
not considered complete. 
SEC. 215. PERFORMANCE OF SPECIALIZED OR 

TECHNICAL SERVICES. 
(a) DEFINITION OF STATE.—In this section, 

the term ‘‘State’’ has the meaning given the 
term in section 6501 of title 31, United States 
Code. 

(b) AUTHORITY.—The Corps of Engineers 
may provide specialized or technical services 
to a Federal agency (other than a Depart-
ment of Defense agency), State, or local gov-
ernment of the United States under section 
6505 of title 31, United States Code, only if 
the chief executive of the requesting entity 
submits to the Secretary— 

(1) a written request describing the scope 
of the services to be performed and agreeing 
to reimburse the Corps for all costs associ-
ated with the performance of the services; 
and 

(2) a certification that includes adequate 
facts to establish that the services requested 
are not reasonably and quickly available 
through ordinary business channels. 

(c) CORPS AGREEMENT TO PERFORM SERV-
ICES.—The Secretary, after receiving a re-
quest described in subsection (b) to provide 
specialized or technical services, shall, be-
fore entering into an agreement to perform 
the services— 

(1) ensure that the requirements of sub-
section (b) are met with regard to the re-
quest for services; and 

(2) execute a certification that includes 
adequate facts to establish that the Corps is 
uniquely equipped to perform such services. 

(d) ANNUAL REPORT TO CONGRESS.— 
(1) IN GENERAL.—Not later than the end of 

each calendar year, the Secretary shall pro-
vide to the Committee on Transportation 
and Infrastructure of the House of Rep-
resentatives and the Committee on Environ-
ment and Public Works of the Senate a re-
port identifying any request submitted by a 
Federal agency (other than a Department of 
Defense agency), State, or local government 
of the United States to the Corps to provide 
specialized or technical services. 

(2) CONTENTS OF REPORT.—The report shall 
include, with respect to each request de-
scribed in paragraph (1)— 

(A) a description of the scope of services 
requested; 

(B) the certifications required under sub-
section (b) and (c); 

(C) the status of the request; 
(D) the estimated and final cost of the 

services; 
(E) the status of reimbursement; 
(F) a description of the scope of services 

performed; and 
(G) copies of all certifications in support of 

the request. 
SEC. 216. HYDROELECTRIC POWER PROJECT 

FUNDING. 
Section 216 of the Water Resources Devel-

opment Act of 1996 (33 U.S.C. 2321a) is amend-
ed— 

(1) in subsection (a), by striking ‘‘In car-
rying out’’ and all that follows through ‘‘(1) 
is’’ and inserting the following: ‘‘In carrying 
out the operation, maintenance, rehabilita-
tion, and modernization of a hydroelectric 
power generating facility at a water re-
sources project under the jurisdiction of the 
Department of the Army, the Secretary may, 
to the extent funds are made available in ap-
propriations Acts or in accordance with sub-
section (c), take such actions as are nec-
essary to optimize the efficiency of energy 
production or increase the capacity of the fa-
cility, or both, if, after consulting with the 
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heads of other appropriate Federal and State 
agencies, the Secretary determines that such 
actions— 

‘‘(1) are’’; 
(2) in the first sentence of subsection (b), 

by striking ‘‘the proposed uprating’’ and in-
serting ‘‘any proposed uprating’’; 

(3) by redesignating subsection (c) as sub-
section (e); and 

(4) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) USE OF FUNDS PROVIDED BY PREF-
ERENCE CUSTOMERS.—In carrying out this 
section, the Secretary may accept and ex-
pend funds provided by preference customers 
under Federal law relating to the marketing 
of power. 

‘‘(d) APPLICATION.—This section does not 
apply to any facility of the Department of 
the Army that is authorized to be funded 
under section 2406 of the Energy Policy Act 
of 1992 (16 U.S.C. 839d–1).’’. 
SEC. 217. ASSISTANCE PROGRAMS. 

(a) CONSERVATION AND RECREATION MAN-
AGEMENT.—To further training and edu-
cational opportunities at water resources de-
velopment projects under the jurisdiction of 
the Secretary, the Secretary may enter into 
cooperative agreements with non-Federal 
public and nonprofit entities for services re-
lating to natural resources conservation or 
recreation management. 

(b) RURAL COMMUNITY ASSISTANCE.—In car-
rying out studies and projects under the ju-
risdiction of the Secretary, the Secretary 
may enter into cooperative agreements with 
multistate regional private nonprofit rural 
community assistance entities for services, 
including water resource assessment commu-
nity participation, planning, development, 
and management activities. 

(c) COOPERATIVE AGREEMENTS.—A coopera-
tive agreement entered into under this sec-
tion shall not be considered to be, or treated 
as being, a cooperative agreement to which 
chapter 63 of title 31, United States Code, ap-
plies. 

TITLE III—PROJECT-RELATED 
PROVISIONS 

SEC. 301. TENNESSEE-TOMBIGBEE WATERWAY 
WILDLIFE MITIGATION PROJECT, 
ALABAMA AND MISSISSIPPI. 

(a) GENERAL.—The Tennessee-Tombigbee 
Waterway Wildlife Mitigation Project, Ala-
bama and Mississippi, authorized by section 
601(a) of Public Law 99–662 (100 Stat. 4138) is 
modified to authorize the Secretary to— 

(1) remove the wildlife mitigation purpose 
designation from up to 3,000 acres of land as 
necessary over the life of the project from 
lands originally acquired for water resource 
development projects included in the Mitiga-
tion Project in accordance with the Report 
of the Chief of Engineers dated August 31, 
1985; 

(2) sell or exchange such lands in accord-
ance with subsection (c)(1) and under such 
conditions as the Secretary determines to be 
necessary to protect the interests of the 
United States, utilize such lands as the Sec-
retary determines to be appropriate in con-
nection with development, operation, main-
tenance, or modification of the water re-
source development projects, or grant such 
other interests as the Secretary may deter-
mine to be reasonable in the public interest; 
and 

(3) acquire, in accordance with subsections 
(c) and (d), lands from willing sellers to off-
set the removal of any lands from the Miti-
gation Project for the purposes listed in sub-
section (a)(2) of this section. 

(b) REMOVAL PROCESS.—From the date of 
enactment of this Act, the locations of these 

lands to be removed will be determined at 
appropriate time intervals at the discretion 
of the Secretary, in consultation with appro-
priate Federal and State fish and wildlife 
agencies, to facilitate the operation of the 
water resource development projects and to 
respond to regional needs related to the 
project. Removals under this subsection 
shall be restricted to Project Lands des-
ignated for mitigation and shall not include 
lands purchased exclusively for mitigation 
purposes (known as Separable Mitigation 
Lands). Parcel identification, removal, and 
sale may occur assuming acreage acquisi-
tions pursuant to subsection (d) are at least 
equal to the total acreage of the lands re-
moved. 

(c) LANDS TO BE SOLD.— 
(1) Lands to be sold or exchanged pursuant 

to subsection (a)(2) shall be made available 
for related uses consistent with other uses of 
the water resource development project 
lands (including port, industry, transpor-
tation, recreation, and other regional needs 
for the project). 

(2) Any valuation of land sold or exchanged 
pursuant to this section shall be at fair mar-
ket value as determined by the Secretary. 

(3) The Secretary is authorized to accept 
monetary consideration and to use such 
funds without further appropriation to carry 
out subsection (a)(3). All monetary consider-
ations made available to the Secretary under 
subsection (a)(2) from the sale of lands shall 
be used for and in support of acquisitions 
pursuant to subsection (d). The Secretary is 
further authorized for purposes of this sec-
tion to purchase up to 1,000 acres from funds 
otherwise available. 

(d) CRITERIA FOR LAND TO BE ACQUIRED.— 
The Secretary shall consult with the appro-
priate Federal and State fish and wildlife 
agencies in selecting the lands to be acquired 
pursuant to subsection (a)(3). In selecting 
the lands to be acquired, bottomland hard-
wood and associated habitats will receive 
primary consideration. The lands shall be ad-
jacent to lands already in the Mitigation 
Project unless otherwise agreed to by the 
Secretary and the fish and wildlife agencies. 

(e) DREDGED MATERIAL DISPOSAL SITES.— 
The Secretary shall utilize dredge material 
disposal areas in such a manner as to maxi-
mize their reuse by disposal and removal of 
dredged materials, in order to conserve un-
disturbed disposal areas for wildlife habitat 
to the maximum extent practicable. Where 
the habitat value loss due to reuse of dis-
posal areas cannot be offset by the reduced 
need for other unused disposal sites, the Sec-
retary shall determine, in consultation with 
Federal and State fish and wildlife agencies, 
and ensure full mitigation for any habitat 
value lost as a result of such reuse. 

(f) OTHER MITIGATION LANDS.—The Sec-
retary is also authorized to outgrant by 
lease, easement, license, or permit lands ac-
quired for the Wildlife Mitigation Project 
pursuant to section 601(a) of Public Law 99– 
662, in consultation with Federal and State 
fish and wildlife agencies, when such 
outgrants are necessary to address transpor-
tation, utility, and related activities. The 
Secretary shall insure full mitigation for 
any wildlife habitat value lost as a result of 
such sale or outgrant. Habitat value replace-
ment requirements shall be determined by 
the Secretary in consultation with the ap-
propriate fish and wildlife agencies. 

(g) REPEAL.—Section 102 of the Water Re-
sources Development Act of 1992 (106 Stat. 
4804) is amended by striking subsection (a). 
SEC. 302. BOYDSVILLE, ARKANSAS. 

The Secretary shall credit toward the non- 
Federal share of the costs of the study to de-

termine the feasibility of the reservoir and 
associated improvements in the vicinity of 
Boydsville, Arkansas, authorized by section 
402 of the Water Resources Development Act 
of 1999 (113 Stat. 322), not more than $250,000 
of the costs of the relevant planning and en-
gineering investigations carried out by State 
and local agencies, if the Secretary finds 
that the investigations are integral to the 
scope of the feasibility study. 
SEC. 303. WHITE RIVER BASIN, ARKANSAS AND 

MISSOURI. 
(a) IN GENERAL.—Subject to subsection (b), 

the project for flood control, power genera-
tion, and other purposes at the White River 
Basin, Arkansas and Missouri, authorized by 
section 4 of the Act of June 28, 1938 (52 Stat. 
1218, chapter 795), and modified by House 
Document 917, 76th Congress, 3d Session, and 
House Document 290, 77th Congress, 1st Ses-
sion, approved August 18, 1941, and House 
Document 499, 83d Congress, 2d Session, ap-
proved September 3, 1954, and by section 304 
of the Water Resources Development Act of 
1996 (110 Stat. 3711), is further modified to 
authorize the Secretary to provide minimum 
flows necessary to sustain tail water trout 
fisheries by reallocating the following rec-
ommended amounts of project storage: 

(1) Beaver Lake, 1.5 feet. 
(2) Table Rock, 2 feet. 
(3) Bull Shoals Lake, 5 feet. 
(4) Norfolk Lake, 3.5 feet. 
(5) Greers Ferry Lake, 3 feet. 
(b) REPORT.— 
(1) IN GENERAL.—No funds may be obligated 

to carry out work on the modification under 
subsection (a) until the Chief of Engineers, 
through completion of a final report, deter-
mines that the work is technically sound, 
environmentally acceptable, and economi-
cally justified. 

(2) TIMING.—Not later than January 1, 2002, 
the Secretary shall submit to Congress the 
final report referred to in paragraph (1). 

(3) CONTENTS.—The report shall include de-
terminations concerning whether— 

(A) the modification under subsection (a) 
adversely affects other authorized project 
purposes; and 

(B) Federal costs will be incurred in con-
nection with the modification. 
SEC. 304. PETALUMA, CALIFORNIA. 

(a) IN GENERAL.—The Secretary may com-
plete the project for flood damage reduction, 
Petaluma River, Petaluma, California, sub-
stantially in accordance with the Detailed 
Project Report approved March 1995, at a 
total cost of $32,226,000, with an estimated 
Federal cost of $20,647,000 and an estimated 
non-Federal cost of $11,579,000. 

(b) IN-KIND SERVICES.—The non-Federal in-
terest may provide its share of project costs 
in cash or in the form of in-kind services or 
materials. 

(c) CREDIT.—The non-Federal interest shall 
receive credit toward the non-Federal share 
of project costs for design and construction 
work carried out by the non-Federal interest 
before the date of modification of the exist-
ing project cooperation agreement or execu-
tion of a new project cooperation agreement, 
if the Secretary determines that the work is 
integral to the project. 
SEC. 305. GASPARILLA AND ESTERO ISLANDS, 

FLORIDA. 
The project for shore protection, 

Gasparilla and Estero Island segments, Lee 
County, Florida, authorized under section 
201 of the Flood Control Act of 1965 (79 Stat. 
1073), by Senate Resolution dated December 
17, 1970, and by House Resolution dated De-
cember 15, 1970, is modified to authorize the 
Secretary to enter into an agreement with 
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the non-Federal interest to carry out the 
project in accordance with section 206 of the 
Water Resources Development Act of 1992 (33 
U.S.C. 426i–1), if the Secretary determines 
that the project is technically sound, envi-
ronmentally acceptable, and economically 
justified. 
SEC. 306. ILLINOIS RIVER BASIN RESTORATION, 

ILLINOIS. 
(a) DEFINITION OF ILLINOIS RIVER BASIN.—In 

this section, the term ‘‘Illinois River basin’’ 
means the Illinois River, Illinois, its back-
waters, side channels, and all tributaries, in-
cluding their watersheds, draining into the 
Illinois River. 

(b) COMPREHENSIVE PLAN.— 
(1) DEVELOPMENT.—As expeditiously as 

practicable, the Secretary shall develop a 
proposed comprehensive plan for the purpose 
of restoring, preserving, and protecting the 
Illinois River basin. 

(2) TECHNOLOGIES AND INNOVATIVE AP-
PROACHES.—The comprehensive plan shall 
provide for the development of new tech-
nologies and innovative approaches— 

(A) to enhance the Illinois River as a vital 
transportation corridor; 

(B) to improve water quality within the en-
tire Illinois River basin; 

(C) to restore, enhance, and preserve habi-
tat for plants and wildlife; and 

(D) to increase economic opportunity for 
agriculture and business communities. 

(3) SPECIFIC COMPONENTS.—The comprehen-
sive plan shall include such features as are 
necessary to provide for— 

(A) the development and implementation 
of a program for sediment removal tech-
nology, sediment characterization, sediment 
transport, and beneficial uses of sediment; 

(B) the development and implementation 
of a program for the planning, conservation, 
evaluation, and construction of measures for 
fish and wildlife habitat conservation and re-
habilitation, and stabilization and enhance-
ment of land and water resources in the Illi-
nois River basin; 

(C) the development and implementation 
of a long-term resource monitoring program; 
and 

(D) the development and implementation 
of a computerized inventory and analysis 
system. 

(4) CONSULTATION.—The comprehensive 
plan shall be developed by the Secretary in 
consultation with appropriate Federal agen-
cies and the State of Illinois. 

(5) REPORT TO CONGRESS.—Not later than 2 
years after the date of enactment of this 
Act, the Secretary shall submit to Congress 
a report containing the comprehensive plan. 

(6) ADDITIONAL STUDIES AND ANALYSES.— 
After submission of the report under para-
graph (5), the Secretary shall continue to 
conduct such studies and analyses related to 
the comprehensive plan as are necessary, 
consistent with this subsection. 

(c) CRITICAL RESTORATION PROJECTS.— 
(1) IN GENERAL.—If the Secretary, in co-

operation with appropriate Federal agencies 
and the State of Illinois, determines that a 
restoration project for the Illinois River 
basin will produce independent, immediate, 
and substantial restoration, preservation, 
and protection benefits, the Secretary shall 
proceed expeditiously with the implementa-
tion of the project. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out projects under this subsection 
$20,000,000. 

(3) FEDERAL SHARE.—The Federal share of 
the cost of carrying out any project under 
this subsection shall not exceed $5,000,000. 

(d) GENERAL PROVISIONS.— 
(1) WATER QUALITY.—In carrying out 

projects and activities under this section, 
the Secretary shall take into account the 
protection of water quality by considering 
applicable State water quality standards. 

(2) PUBLIC PARTICIPATION.—In developing 
the comprehensive plan under subsection (b) 
and carrying out projects under subsection 
(c), the Secretary shall implement proce-
dures to facilitate public participation, in-
cluding— 

(A) providing advance notice of meetings; 
(B) providing adequate opportunity for 

public input and comment; 
(C) maintaining appropriate records; and 
(D) making a record of the proceedings of 

meetings available for public inspection. 
(e) COORDINATION.—The Secretary shall in-

tegrate and coordinate projects and activi-
ties carried out under this section with ongo-
ing Federal and State programs, projects, 
and activities, including the following: 

(1) Upper Mississippi River System-Envi-
ronmental Management Program authorized 
under section 1103 of the Water Resources 
Development Act of 1986 (33 U.S.C. 652). 

(2) Upper Mississippi River Illinois Water-
way System Study. 

(3) Kankakee River Basin General Inves-
tigation. 

(4) Peoria Riverfront Development General 
Investigation. 

(5) Illinois River Ecosystem Restoration 
General Investigation. 

(6) Conservation reserve program and other 
farm programs of the Department of Agri-
culture. 

(7) Conservation Reserve Enhancement 
Program (State) and Conservation 2000, Eco-
system Program of the Illinois Department 
of Natural Resources. 

(8) Conservation 2000 Conservation Prac-
tices Program and the Livestock Manage-
ment Facilities Act administered by the De-
partment of Agriculture of the State of Illi-
nois. 

(9) National Buffer Initiative of the Nat-
ural Resources Conservation Service. 

(10) Nonpoint source grant program admin-
istered by the Environmental Protection 
Agency of the State of Illinois. 

(f) JUSTIFICATION.— 
(1) IN GENERAL.—Notwithstanding section 

209 of the Flood Control Act of 1970 (42 U.S.C. 
1962–2) or any other provision of law, in car-
rying out activities to restore, preserve, and 
protect the Illinois River basin under this 
section, the Secretary may determine that 
the activities— 

(A) are justified by the environmental ben-
efits derived by the Illinois River basin; and 

(B) shall not need further economic jus-
tification if the Secretary determines that 
the activities are cost-effective. 

(2) APPLICABILITY.—Paragraph (1) shall not 
apply to any separable element intended to 
produce benefits that are predominantly un-
related to the restoration, preservation, and 
protection of the Illinois River basin. 

(g) COST SHARING.— 
(1) IN GENERAL.—The non-Federal share of 

the cost of projects and activities carried out 
under this section shall be 35 percent. 

(2) OPERATION, MAINTENANCE, REHABILITA-
TION, AND REPLACEMENT.—The operation, 
maintenance, rehabilitation, and replace-
ment of projects carried out under this sec-
tion shall be a non-Federal responsibility. 

(3) IN-KIND SERVICES.— 
(A) IN GENERAL.—The value of in-kind serv-

ices provided by the non-Federal interest for 
a project or activity carried out under this 
section may be credited toward not more 

than 80 percent of the non-Federal share of 
the cost of the project or activity. 

(B) ITEMS INCLUDED.—In-kind services shall 
include all State funds expended on pro-
grams and projects that accomplish the 
goals of this section, as determined by the 
Secretary, including the Illinois River Con-
servation Reserve Program, the Illinois Con-
servation 2000 Program, the Open Lands 
Trust Fund, and other appropriate programs 
carried out in the Illinois River basin. 

(4) CREDIT.— 
(A) VALUE OF LAND.—If the Secretary de-

termines that land or an interest in land ac-
quired by a non-Federal interest, regardless 
of the date of acquisition, is integral to a 
project or activity carried out under this 
section, the Secretary may credit the value 
of the land or interest in land toward the 
non-Federal share of the cost of the project 
or activity, as determined by the Secretary. 

(B) WORK.—If the Secretary determines 
that any work completed by a non-Federal 
interest, regardless of the date of comple-
tion, is integral to a project or activity car-
ried out under this section, the Secretary 
may credit the value of the work toward the 
non-Federal share of the cost of the project 
or activity, as determined by the Secretary. 
SEC. 307. UPPER DES PLAINES RIVER AND TRIBU-

TARIES, ILLINOIS. 
The Secretary shall credit toward the non- 

Federal share of the costs of the study to de-
termine the feasibility of improvements to 
the upper Des Plaines River and tributaries, 
phase 2, Illinois and Wisconsin, authorized 
by section 419 of the Water Resources Devel-
opment Act of 1999 (113 Stat. 324), the costs 
of work carried out by the non-Federal inter-
ests in Lake County, Illinois, before the date 
of execution of the feasibility study cost- 
sharing agreement, if— 

(1) the Secretary and the non-Federal in-
terests enter into a feasibility study cost- 
sharing agreement; and 

(2) the Secretary finds that the work is in-
tegral to the scope of the feasibility study. 
SEC. 308. ATCHAFALAYA BASIN, LOUISIANA. 

(a) IN GENERAL.—Notwithstanding the Re-
port of the Chief of Engineers, dated Feb-
ruary 28, 1983, for the project for flood con-
trol, Atchafalaya Basin Floodway System, 
Louisiana, authorized by section 601(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4142), which report refers to rec-
reational development in the Lower 
Atchafalaya Basin Floodway, the Sec-
retary— 

(1) shall, in collaboration with the State of 
Louisiana, initiate construction of the visi-
tors center, authorized as part of the project, 
at or near Lake End Park in Morgan City, 
Louisiana; and 

(2) shall construct other recreational fea-
tures, authorized as part of the project, with-
in, and in the vicinity of, the Lower 
Atchafalaya Basin protection levees. 

(b) AUTHORITIES.—The Secretary shall 
carry out subsection (a) in accordance with— 

(1) the feasibility study for the 
Atchafalaya Basin Floodway System, Lou-
isiana, dated January 1982; and 

(2) the recreation cost-sharing require-
ments under section 103(c) of the Water Re-
sources Development Act of 1986 (33 U.S.C. 
2213(c)). 
SEC. 309. RED RIVER WATERWAY, LOUISIANA. 

The project for mitigation of fish and wild-
life losses, Red River Waterway, Louisiana, 
authorized by section 601(a) of the Water Re-
sources Development Act of 1986 (100 Stat. 
4142) and modified by section 4(h) of the 
Water Resources Development Act of 1988 
(102 Stat. 4016), section 102(p) of the Water 
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Resources Development Act of 1990 (104 Stat. 
4613), and section 301(b)(7) of the Water Re-
sources Development Act of 1996 (110 Stat. 
3710), is further modified to authorize the 
purchase of mitigation land from willing 
sellers in any of the parishes that comprise 
the Red River Waterway District, consisting 
of Avoyelles, Bossier, Caddo, Grant, 
Natchitoches, Rapides, and Red River Par-
ishes. 
SEC. 310. NARRAGUAGUS RIVER, MILBRIDGE, 

MAINE. 
(a) REDESIGNATION.—The project for navi-

gation, Narraguagus River, Milbridge, 
Maine, authorized by section 101 of the River 
and Harbor Act of 1962 (76 Stat. 1173), is 
modified to redesignate as anchorage the 
portion of the 11-foot channel described as 
follows: beginning at a point with coordi-
nates N248,413.92, E668,000.24, thence running 
south 20 degrees 09 minutes 57.8 seconds east 
1325.205 feet to a point N247,169.95, E668,457.09, 
thence running north 51 degrees 30 minutes 
05.7 seconds west 562.33 feet to a point 
N247,520.00, E668,017.00, thence running north 
01 degrees 04 minutes 26.8 seconds west 
894.077 feet to the point of origin. 

(b) REAUTHORIZATION.—The Secretary shall 
maintain as anchorage the portions of the 
project for navigation, Narraguagus River, 
Milbridge, Maine, authorized by section 2 of 
the Act of June 14, 1880 (21 Stat. 195, chapter 
211), that lie adjacent to and outside the lim-
its of the 11-foot and 9-foot channels and 
that are described as follows: 

(1) The area located east of the 11-foot 
channel beginning at a point with coordi-
nates N248,060.52, E668,236.56, thence running 
south 36 degrees 20 minutes 52.3 seconds east 
1567.242 feet to a point N246,798.21, E669,165.44, 
thence running north 51 degrees 30 minutes 
06.2 seconds west 839.855 feet to a point 
N247,321.01, E668,508.15, thence running north 
20 degrees 09 minutes 58.1 seconds west 
787.801 feet to the point of origin. 

(2) The area located west of the 9-foot 
channel beginning at a point with coordi-
nates N249,673.29, E667,537.73, thence running 
south 20 degrees 09 minutes 57.8 seconds east 
1341.616 feet to a point N248,413.92, E668,000.24, 
thence running south 01 degrees 04 minutes 
26.8 seconds east 371.688 feet to a point 
N248,042.30, E668,007.21, thence running north 
22 degrees 21 minutes 20.8 seconds west 
474.096 feet to a point N248,480.76, E667,826.88, 
thence running north 79 degrees 09 minutes 
31.6 seconds east 100.872 feet to a point 
N248,499.73, E667,925.95, thence running north 
13 degrees 47 minutes 27.6 seconds west 95.126 
feet to a point N248,592.12, E667,903.28, thence 
running south 79 degrees 09 minutes 31.6 sec-
onds west 115.330 feet to a point N248,570.42, 
E667,790.01, thence running north 22 degrees 
21 minutes 20.8 seconds west 816.885 feet to a 
point N249,325.91, E667,479.30, thence running 
north 07 degrees 03 minutes 00.3 seconds west 
305.680 feet to a point N249,629.28, E667,441.78, 
thence running north 65 degrees 21 minutes 
33.8 seconds east 105.561 feet to the point of 
origin. 
SEC. 311. WILLIAM JENNINGS RANDOLPH LAKE, 

MARYLAND. 
The Secretary— 
(1) may provide design and construction as-

sistance for recreational facilities in the 
State of Maryland at the William Jennings 
Randolph Lake (Bloomington Dam), Mary-
land and West Virginia, project authorized 
by section 203 of the Flood Control Act of 
1962 (76 Stat. 1182); and 

(2) shall require the non-Federal interest 
to provide 50 percent of the costs of design-
ing and constructing the recreational facili-
ties. 

SEC. 312. BRECKENRIDGE, MINNESOTA. 
(a) IN GENERAL.—The Secretary may com-

plete the project for flood damage reduction, 
Breckenridge, Minnesota, substantially in 
accordance with the Detailed Project Report 
dated September 2000, at a total cost of 
$21,000,000, with an estimated Federal cost of 
$13,650,000 and an estimated non-Federal cost 
of $7,350,000. 

(b) IN-KIND SERVICES.—The non-Federal in-
terest may provide its share of project costs 
in cash or in the form of in-kind services or 
materials. 

(c) CREDIT.—The non-Federal interest shall 
receive credit toward the non-Federal share 
of project costs for design and construction 
work carried out by the non-Federal interest 
before the date of modification of the exist-
ing project cooperation agreement or execu-
tion of a new project cooperation agreement, 
if the Secretary determines that the work is 
integral to the project. 
SEC. 313. MISSOURI RIVER VALLEY, MISSOURI. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Missouri River Valley Improve-
ment Act’’. 

(b) FINDINGS AND PURPOSES.— 
(1) FINDINGS.—Congress finds that— 
(A) Lewis and Clark were pioneering natu-

ralists that recorded dozens of species pre-
viously unknown to science while ascending 
the Missouri River in 1804; 

(B) the Missouri River, which is 2,321 miles 
long, drains 1⁄6 of the United States, is home 
to approximately 10,000,000 people in 10 
States and 28 Native American tribes, and is 
a resource of incalculable value to the 
United States; 

(C) the construction of dams, levees, and 
river training structures in the past 150 
years has aided navigation, flood control, 
and water supply along the Missouri River, 
but has reduced habitat for native river fish 
and wildlife; 

(D) river organizations, including the Mis-
souri River Basin Association, support habi-
tat restoration, riverfront revitalization, and 
improved operational flexibility so long as 
those efforts do not significantly interfere 
with uses of the Missouri River; and 

(E) restoring a string of natural places by 
the year 2004 would aid native river fish and 
wildlife, reduce flood losses, enhance recre-
ation and tourism, and celebrate the bicen-
tennial of Lewis and Clark’s voyage. 

(2) PURPOSES.—The purposes of this section 
are— 

(A) to protect, restore, and enhance the 
fish, wildlife, and plants, and the associated 
habitats on which they depend, of the Mis-
souri River; 

(B) to restore a string of natural places 
that aid native river fish and wildlife, reduce 
flood losses, and enhance recreation and 
tourism; 

(C) to revitalize historic riverfronts to im-
prove quality of life in riverside commu-
nities and attract recreation and tourism; 

(D) to monitor the health of the Missouri 
River and measure biological, chemical, geo-
logical, and hydrological responses to 
changes in Missouri River management; 

(E) to allow the Corps of Engineers in-
creased authority to restore and protect fish 
and wildlife habitat on the Missouri River; 

(F) to protect and replenish cottonwoods, 
and their associated riparian woodland com-
munities, along the upper Missouri River; 
and 

(G) to educate the public about the eco-
nomic, environmental, and cultural impor-
tance of the Missouri River and the scientific 
and cultural discoveries of Lewis and Clark. 

(c) DEFINITION OF MISSOURI RIVER.—In this 
section, the term ‘‘Missouri River’’ means 

the Missouri River and the adjacent flood-
plain that extends from the mouth of the 
Missouri River (RM 0) to the confluence of 
the Jefferson, Madison, and Gallatin Rivers 
(RM 2341) in the State of Montana. 

(d) AUTHORITY TO PROTECT, ENHANCE, AND 
RESTORE FISH AND WILDLIFE HABITAT.—Sec-
tion 9(b) of the Act of December 22, 1944 (58 
Stat. 891, chapter 665), is amended— 

(1) by striking ‘‘(b) The general’’ and in-
serting the following: 

‘‘(b) COMPREHENSIVE PLAN.— 
‘‘(1) IN GENERAL.—The general’’; 
(2) by striking ‘‘paragraph’’ and inserting 

‘‘subsection’’; and 
(3) by adding at the end the following: 
‘‘(2) FISH AND WILDLIFE HABITAT.—In addi-

tion to carrying out the duties under the 
comprehensive plan described in paragraph 
(1), the Chief of Engineers shall protect, en-
hance, and restore fish and wildlife habitat 
on the Missouri River to the extent con-
sistent with other authorized project pur-
poses.’’. 

(e) INTEGRATION OF ACTIVITIES.— 
(1) IN GENERAL.—In carrying out this sec-

tion and in accordance with paragraph (2), 
the Secretary shall provide for such activi-
ties as are necessary to protect and enhance 
fish and wildlife habitat without adversely 
affecting— 

(A) the water-related needs of the Missouri 
River basin, including flood control, naviga-
tion, hydropower, water supply, and recre-
ation; and 

(B) private property rights. 
(2) NEW AUTHORITY.—Nothing in this sec-

tion confers any new regulatory authority 
on any Federal or non-Federal entity that 
carries out any activity under this section. 

(f) MISSOURI RIVER MITIGATION PROJECT.— 
The matter under the heading ‘‘MISSOURI 
RIVER MITIGATION, MISSOURI, KANSAS, IOWA, 
AND NEBRASKA’’ of section 601(a) of the Water 
Resources Development Act of 1986 (100 Stat. 
4143) is amended by adding at the end the fol-
lowing: ‘‘There is authorized to be appro-
priated to carry out this paragraph 
$20,000,000 for each of fiscal years 2001 
through 2010, contingent on the completion 
by December 31, 2000, of the study under this 
heading.’’. 

(g) UPPER MISSOURI RIVER AQUATIC AND RI-
PARIAN HABITAT MITIGATION PROGRAM.— 

(1) IN GENERAL.— 
(A) STUDY.—Not later than 2 years after 

the date of enactment of this Act, the Sec-
retary, through an interagency agreement 
with the Director of the United States Fish 
and Wildlife Service and in accordance with 
the Fish and Wildlife Conservation Act of 
1980 (16 U.S.C. 2901 et seq.), shall complete a 
study that— 

(i) analyzes any adverse effects on aquatic 
and riparian-dependent fish and wildlife re-
sulting from the operation of the Missouri 
River Mainstem Reservoir Project in the 
States of Nebraska, South Dakota, North 
Dakota, and Montana; 

(ii) recommends measures appropriate to 
mitigate the adverse effects described in 
clause (i); and 

(iii) develops baseline geologic and hydro-
logic data relating to aquatic and riparian 
habitat. 

(B) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report de-
scribing the results of the study under sub-
paragraph (A). 

(2) PILOT PROGRAM.—The Secretary, in con-
sultation with the Director of the United 
States Fish and Wildlife Service and the af-
fected State fish and wildlife agencies, shall 
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develop and administer a pilot mitigation 
program that— 

(A) involves the experimental releases of 
warm water from the spillways at Fort Peck 
Dam during the appropriate spawning peri-
ods for native fish; 

(B) involves the monitoring of the response 
of fish to and the effectiveness of the preser-
vation of native fish and wildlife habitat of 
the releases described in subparagraph (A); 
and 

(C) shall not adversely impact a use of the 
reservoir existing on the date on which the 
pilot program is implemented. 

(3) RESERVOIR FISH LOSS STUDY.— 
(A) IN GENERAL.—Not later than 2 years 

after the date of enactment of this Act, the 
Secretary, in consultation with the North 
Dakota Game and Fish Department and the 
South Dakota Department of Game, Fish 
and Parks, shall complete a study to analyze 
and recommend measures to avoid or reduce 
the loss of fish, including rainbow smelt, 
through Garrison Dam in North Dakota and 
Oahe Dam in South Dakota. 

(B) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report de-
scribing the results of the study under sub-
paragraph (A). 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary— 

(A) to complete the study required under 
paragraph (3), $200,000; and 

(B) to carry out the other provisions of this 
subsection, $1,000,000 for each of fiscal years 
2001 through 2010. 

(h) MISSOURI AND MIDDLE MISSISSIPPI RIV-
ERS ENHANCEMENT PROJECT.—Section 514 of 
the Water Resources Development Act of 
1999 (113 Stat. 342) is amended by striking 
subsection (g) and inserting the following: 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to pay 
the Federal share of the cost of carrying out 
activities under this section $5,000,000 for 
each of fiscal years 2001 through 2004.’’. 
SEC. 314. NEW MADRID COUNTY, MISSOURI. 

(a) IN GENERAL.—The project for naviga-
tion, New Madrid County Harbor, New Ma-
drid County, Missouri, authorized under sec-
tion 107 of the River and Harbor Act of 1960 
(33 U.S.C. 577), is authorized as described in 
the feasibility report for the project, includ-
ing both phase 1 and phase 2 of the project. 

(b) CREDIT.— 
(1) IN GENERAL.—The Secretary shall pro-

vide credit to the non-Federal interests for 
the costs incurred by the non-Federal inter-
ests in carrying out construction work for 
phase 1 of the project, if the Secretary finds 
that the construction work is integral to 
phase 2 of the project. 

(2) MAXIMUM AMOUNT OF CREDIT.—The 
amount of the credit under paragraph (1) 
shall not exceed the required non-Federal 
share for the project. 
SEC. 315. PEMISCOT COUNTY HARBOR, MISSOURI. 

(a) CREDIT.—With respect to the project for 
navigation, Pemiscot County Harbor, Mis-
souri, authorized under section 107 of the 
River and Harbor Act of 1960 (33 U.S.C. 577), 
the Secretary shall provide credit to the 
Pemiscot County Port Authority, or an 
agent of the authority, for the costs incurred 
by the Authority or agent in carrying out 
construction work for the project after De-
cember 31, 1997, if the Secretary finds that 
the construction work is integral to the 
project. 

(b) MAXIMUM AMOUNT OF CREDIT.—The 
amount of the credit under subsection (a) 
shall not exceed the required non-Federal 

share for the project, estimated as of the 
date of enactment of this Act to be $222,000. 
SEC. 316. PIKE COUNTY, MISSOURI. 

(a) IN GENERAL.—Subject to subsections (c) 
and (d), at such time as S.S.S., Inc. conveys 
all right, title, and interest in and to the 
parcel of land described in subsection (b)(1) 
to the United States, the Secretary shall 
convey all right, title, and interest of the 
United States in and to the parcel of land de-
scribed in subsection (b)(2) to S.S.S., Inc. 

(b) LAND DESCRIPTION.—The parcels of land 
referred to in subsection (a) are the fol-
lowing: 

(1) NON-FEDERAL LAND.—8.99 acres with ex-
isting flowage easements, located in Pike 
County, Missouri, adjacent to land being ac-
quired from Holnam, Inc. by the Corps of En-
gineers. 

(2) FEDERAL LAND.—8.99 acres located in 
Pike County, Missouri, known as ‘‘Govern-
ment Tract Numbers FM–46 and FM–47’’, ad-
ministered by the Corps of Engineers. 

(c) CONDITIONS.—The land exchange under 
subsection (a) shall be subject to the fol-
lowing conditions: 

(1) DEEDS.— 
(A) NON-FEDERAL LAND.—The conveyance 

of the parcel of land described in subsection 
(b)(1) to the Secretary shall be by a warranty 
deed acceptable to the Secretary. 

(B) FEDERAL LAND.—The instrument of 
conveyance used to convey the parcel of land 
described in subsection (b)(2) to S.S.S., Inc. 
shall contain such reservations, terms, and 
conditions as the Secretary considers nec-
essary to allow the United States to operate 
and maintain the Mississippi River 9-Foot 
Navigation Project. 

(2) REMOVAL OF IMPROVEMENTS.— 
(A) IN GENERAL.—S.S.S., Inc. may remove, 

and the Secretary may require S.S.S., Inc. to 
remove, any improvements on the parcel of 
land described in subsection (b)(1). 

(B) NO LIABILITY.—If S.S.S., Inc., volun-
tarily or under direction from the Secretary, 
removes an improvement on the parcel of 
land described in subsection (b)(1)— 

(i) S.S.S., Inc. shall have no claim against 
the United States for liability; and 

(ii) the United States shall not incur or be 
liable for any cost associated with the re-
moval or relocation of the improvement. 

(3) TIME LIMIT FOR LAND EXCHANGE.—Not 
later than 2 years after the date of enact-
ment of this Act, the land exchange under 
subsection (a) shall be completed. 

(4) LEGAL DESCRIPTION.—The Secretary 
shall provide legal descriptions of the parcels 
of land described in subsection (b), which 
shall be used in the instruments of convey-
ance of the parcels. 

(5) ADMINISTRATIVE COSTS.—The Secretary 
shall require S.S.S., Inc. to pay reasonable 
administrative costs associated with the 
land exchange under subsection (a). 

(d) VALUE OF PROPERTIES.—If the appraised 
fair market value, as determined by the Sec-
retary, of the parcel of land conveyed to 
S.S.S., Inc. by the Secretary under sub-
section (a) exceeds the appraised fair market 
value, as determined by the Secretary, of the 
parcel of land conveyed to the United States 
by S.S.S., Inc. under that subsection, S.S.S., 
Inc. shall pay to the United States, in cash 
or a cash equivalent, an amount equal to the 
difference between the 2 values. 
SEC. 317. FORT PECK FISH HATCHERY, MONTANA. 

(a) FINDINGS.—Congress finds that— 
(1) Fort Peck Lake, Montana, is in need of 

a multispecies fish hatchery; 
(2) the burden of carrying out efforts to 

raise and stock fish species in Fort Peck 
Lake has been disproportionately borne by 

the State of Montana despite the existence 
of a Federal project at Fort Peck Lake; 

(3)(A) as of the date of enactment of this 
Act, eastern Montana has only 1 warm water 
fish hatchery, which is inadequate to meet 
the demands of the region; and 

(B) a disease or infrastructure failure at 
that hatchery could imperil fish populations 
throughout the region; 

(4) although the multipurpose project at 
Fort Peck, Montana, authorized by the first 
section of the Act of August 30, 1935 (49 Stat. 
1034, chapter 831), was intended to include ir-
rigation projects and other activities de-
signed to promote economic growth, many of 
those projects were never completed, to the 
detriment of the local communities flooded 
by the Fort Peck Dam; 

(5) the process of developing an environ-
mental impact statement for the update of 
the Corps of Engineers Master Manual for 
the operation of the Missouri River recog-
nized the need for greater support of recre-
ation activities and other authorized pur-
poses of the Fort Peck project; 

(6)(A) although fish stocking is included 
among the authorized purposes of the Fort 
Peck project, the State of Montana has fund-
ed the stocking of Fort Peck Lake since 1947; 
and 

(B) the obligation to fund the stocking 
constitutes an undue burden on the State; 
and 

(7) a viable multispecies fishery would spur 
economic development in the region. 

(b) PURPOSES.—The purposes of this section 
are— 

(1) to authorize and provide funding for the 
design and construction of a multispecies 
fish hatchery at Fort Peck Lake, Montana; 
and 

(2) to ensure stable operation and mainte-
nance of the fish hatchery. 

(c) DEFINITIONS.—In this section: 
(1) FORT PECK LAKE.—The term ‘‘Fort Peck 

Lake’’ means the reservoir created by the 
damming of the upper Missouri River in 
northeastern Montana. 

(2) HATCHERY PROJECT.—The term ‘‘hatch-
ery project’’ means the project authorized by 
subsection (d). 

(d) AUTHORIZATION.—The Secretary shall 
carry out a project at Fort Peck Lake, Mon-
tana, for the design and construction of a 
fish hatchery and such associated facilities 
as are necessary to sustain a multispecies 
fishery. 

(e) COST SHARING.— 
(1) DESIGN AND CONSTRUCTION.— 
(A) FEDERAL SHARE.—The Federal share of 

the costs of design and construction of the 
hatchery project shall be 75 percent. 

(B) FORM OF NON-FEDERAL SHARE.— 
(i) IN GENERAL.—The non-Federal share of 

the costs of the hatchery project may be pro-
vided in the form of cash or in the form of 
land, easements, rights-of-way, services, 
roads, or any other form of in-kind contribu-
tion determined by the Secretary to be ap-
propriate. 

(ii) REQUIRED CREDITING.—The Secretary 
shall credit toward the non-Federal share of 
the costs of the hatchery project— 

(I) the costs to the State of Montana of 
stocking Fort Peck Lake during the period 
beginning January 1, 1947; and 

(II) the costs to the State of Montana and 
the counties having jurisdiction over land 
surrounding Fort Peck Lake of construction 
of local access roads to the lake. 

(2) OPERATION, MAINTENANCE, REPAIR, AND 
REPLACEMENT.— 

(A) IN GENERAL.—Except as provided in 
subparagraphs (B) and (C), the operation, 
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maintenance, repair, and replacement of the 
hatchery project shall be a non-Federal re-
sponsibility. 

(B) COSTS ASSOCIATED WITH THREATENED 
AND ENDANGERED SPECIES.—The costs of oper-
ation and maintenance associated with rais-
ing threatened or endangered species shall be 
a Federal responsibility. 

(C) POWER.—The Secretary shall offer to 
the hatchery project low-cost project power 
for all hatchery operations. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to carry out this section— 
(A) $20,000,000; and 
(B) such sums as are necessary to carry out 

subsection (e)(2)(B). 
(2) AVAILABILITY OF FUNDS.—Sums made 

available under paragraph (1) shall remain 
available until expended. 
SEC. 318. SAGAMORE CREEK, NEW HAMPSHIRE. 

The Secretary shall carry out maintenance 
dredging of the Sagamore Creek Channel, 
New Hampshire. 
SEC. 319. PASSAIC RIVER BASIN FLOOD MANAGE-

MENT, NEW JERSEY. 
(a) IN GENERAL.—The project for flood con-

trol, Passaic River, New Jersey and New 
York, authorized by section 101(a)(18) of the 
Water Resources Development Act of 1990 
(104 Stat. 4607), is modified to emphasize non-
structural approaches for flood control as al-
ternatives to the construction of the Passaic 
River tunnel element, while maintaining the 
integrity of other separable mainstream 
project elements, wetland banks, and other 
independent projects that were authorized to 
be carried out in the Passaic River Basin be-
fore the date of enactment of this Act. 

(b) REEVALUATION OF FLOODWAY STUDY.— 
The Secretary shall review the Passaic River 
Floodway Buyout Study, dated October 1995, 
to calculate the benefits of a buyout and en-
vironmental restoration using the method 
used to calculate the benefits of structural 
projects under section 308(b) of the Water Re-
sources Development Act of 1990 (33 U.S.C. 
2318(b)). 

(c) REEVALUATION OF 10-YEAR FLOODPLAIN 
STUDY.—The Secretary shall review the Pas-
saic River Buyout Study of the 10-year flood-
plain beyond the floodway of the Central 
Passaic River Basin, dated September 1995, 
to calculate the benefits of a buyout and en-
vironmental restoration using the method 
used to calculate the benefits of structural 
projects under section 308(b) of the Water Re-
sources Development Act of 1990 (33 U.S.C. 
2318(b)). 

(d) PRESERVATION OF NATURAL STORAGE 
AREAS.— 

(1) IN GENERAL.—The Secretary shall re-
evaluate the acquisition, from willing sell-
ers, for flood protection purposes, of wet-
lands in the Central Passaic River Basin to 
supplement the wetland acquisition author-
ized by section 101(a)(18)(C)(vi) of the Water 
Resources Development Act of 1990 (104 Stat. 
4609). 

(2) PURCHASE.—If the Secretary determines 
that the acquisition of wetlands evaluated 
under paragraph (1) is economically justi-
fied, the Secretary shall purchase the wet-
lands, with the goal of purchasing not more 
than 8,200 acres. 

(e) STREAMBANK EROSION CONTROL STUDY.— 
The Secretary shall review relevant reports 
and conduct a study to determine the feasi-
bility of carrying out a project for environ-
mental restoration, erosion control, and 
streambank restoration along the Passaic 
River, from Dundee Dam to Kearny Point, 
New Jersey. 

(f) PASSAIC RIVER FLOOD MANAGEMENT 
TASK FORCE.— 

(1) ESTABLISHMENT.—The Secretary, in co-
operation with the non-Federal interest, 
shall establish a task force, to be known as 
the ‘‘Passaic River Flood Management Task 
Force’’, to provide advice to the Secretary 
concerning all aspects of the Passaic River 
flood management project. 

(2) MEMBERSHIP.—The task force shall be 
composed of 20 members, appointed as fol-
lows: 

(A) APPOINTMENT BY SECRETARY.—The Sec-
retary shall appoint 1 member to represent 
the Corps of Engineers and to provide tech-
nical advice to the task force. 

(B) APPOINTMENTS BY GOVERNOR OF NEW 
JERSEY.—The Governor of New Jersey shall 
appoint 18 members to the task force, as fol-
lows: 

(i) 2 representatives of the New Jersey leg-
islature who are members of different polit-
ical parties. 

(ii) 1 representative of the State of New 
Jersey. 

(iii) 1 representative of each of Bergen, 
Essex, Morris, and Passaic Counties, New 
Jersey. 

(iv) 6 representatives of governments of 
municipalities affected by flooding within 
the Passaic River Basin. 

(v) 1 representative of the Palisades Inter-
state Park Commission. 

(vi) 1 representative of the North Jersey 
District Water Supply Commission. 

(vii) 1 representative of each of— 
(I) the Association of New Jersey Environ-

mental Commissions; 
(II) the Passaic River Coalition; and 
(III) the Sierra Club. 
(C) APPOINTMENT BY GOVERNOR OF NEW 

YORK.—The Governor of New York shall ap-
point 1 representative of the State of New 
York to the task force. 

(3) MEETINGS.— 
(A) REGULAR MEETINGS.—The task force 

shall hold regular meetings. 
(B) OPEN MEETINGS.—The meetings of the 

task force shall be open to the public. 
(4) ANNUAL REPORT.—The task force shall 

submit annually to the Secretary and to the 
non-Federal interest a report describing the 
achievements of the Passaic River flood 
management project in preventing flooding 
and any impediments to completion of the 
project. 

(5) EXPENDITURE OF FUNDS.—The Secretary 
may use funds made available to carry out 
the Passaic River Basin flood management 
project to pay the administrative expenses of 
the task force. 

(6) TERMINATION.—The task force shall ter-
minate on the date on which the Passaic 
River flood management project is com-
pleted. 

(g) ACQUISITION OF LANDS IN THE 
FLOODWAY.—Section 1148 of the Water Re-
sources Development Act of 1986 (100 Stat. 
4254; 110 Stat. 3718), is amended by adding at 
the end the following: 

‘‘(e) CONSISTENCY WITH NEW JERSEY BLUE 
ACRES PROGRAM.—The Secretary shall carry 
out this section in a manner that is con-
sistent with the Blue Acres Program of the 
State of New Jersey.’’. 

(h) STUDY OF HIGHLANDS LAND CONSERVA-
TION.—The Secretary, in cooperation with 
the Secretary of Agriculture and the State of 
New Jersey, may study the feasibility of con-
serving land in the Highlands region of New 
Jersey and New York to provide additional 
flood protection for residents of the Passaic 
River Basin in accordance with section 212 of 
the Water Resources Development Act of 
1999 (33 U.S.C. 2332). 

(i) RESTRICTION ON USE OF FUNDS.—The 
Secretary shall not obligate any funds to 

carry out design or construction of the tun-
nel element of the Passaic River flood con-
trol project, as authorized by section 
101(a)(18)(A) of the Water Resources Develop-
ment Act of 1990 (104 Stat. 4607). 

(j) CONFORMING AMENDMENT.—Section 
101(a)(18) of the Water Resources Develop-
ment Act of 1990 (104 Stat. 4607) is amended 
in the paragraph heading by striking ‘‘MAIN 
STEM,’’ and inserting ‘‘FLOOD MANAGEMENT 
PROJECT,’’. 
SEC. 320. ROCKAWAY INLET TO NORTON POINT, 

NEW YORK. 

(a) IN GENERAL.—The project for shoreline 
protection, Atlantic Coast of New York City 
from Rockaway Inlet to Norton Point (Coney 
Island Area), New York, authorized by sec-
tion 501(a) of the Water Resources Develop-
ment Act of 1986 (100 Stat. 4135) is modified 
to authorize the Secretary to construct T- 
groins to improve sand retention down drift 
of the West 37th Street groin, in the Sea 
Gate area of Coney Island, New York, as 
identified in the March 1998 report prepared 
for the Corps of Engineers, entitled ‘‘Field 
Data Gathering Project Performance Anal-
ysis and Design Alternative Solutions to Im-
prove Sandfill Retention’’, at a total cost of 
$9,000,000, with an estimated Federal cost of 
$5,850,000 and an estimated non-Federal cost 
of $3,150,000. 

(b) COST SHARING.—The non-Federal share 
of the costs of constructing the T-groins 
under subsection (a) shall be 35 percent. 
SEC. 321. JOHN DAY POOL, OREGON AND WASH-

INGTON. 

(a) EXTINGUISHMENT OF REVERSIONARY IN-
TERESTS AND USE RESTRICTIONS.—With re-
spect to the land described in each deed spec-
ified in subsection (b)— 

(1) the reversionary interests and the use 
restrictions relating to port or industrial 
purposes are extinguished; 

(2) the human habitation or other building 
structure use restriction is extinguished in 
each area where the elevation is above the 
standard project flood elevation; and 

(3) the use of fill material to raise low 
areas above the standard project flood ele-
vation is authorized, except in any low area 
constituting wetland for which a permit 
under section 404 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1344) would be re-
quired. 

(b) AFFECTED DEEDS.—Subsection (a) ap-
plies to deeds with the following county 
auditors’ numbers: 

(1) Auditor’s Microfilm Numbers 229 and 
16226 of Morrow County, Oregon, executed by 
the United States. 

(2) The portion of the land conveyed in a 
deed executed by the United States and bear-
ing Benton County, Washington, Auditor’s 
File Number 601766, described as a tract of 
land lying in sec. 7, T. 5 N., R. 28 E., Willam-
ette meridian, Benton County, Washington, 
being more particularly described by the fol-
lowing boundaries: 

(A) Commencing at the point of intersec-
tion of the centerlines of Plymouth Street 
and Third Avenue in the First Addition to 
the Town of Plymouth (according to the duly 
recorded plat thereof). 

(B) Thence west along the centerline of 
Third Avenue, a distance of 565 feet. 

(C) Thence south 54° 10’ west, to a point on 
the west line of Tract 18 of that Addition and 
the true point of beginning. 

(D) Thence north, parallel with the west 
line of that sec. 7, to a point on the north 
line of that sec. 7. 

(E) Thence west along the north line there-
of to the northwest corner of that sec. 7. 
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(F) Thence south along the west line of 

that sec. 7 to a point on the ordinary high 
water line of the Columbia River. 

(G) Thence northeast along that high 
water line to a point on the north and south 
coordinate line of the Oregon Coordinate 
System, North Zone, that coordinate line 
being east 2,291,000 feet. 

(H) Thence north along that line to a point 
on the south line of First Avenue of that Ad-
dition. 

(I) Thence west along First Avenue to a 
point on the southerly extension of the west 
line of T. 18. 

(J) Thence north along that west line of T. 
18 to the point of beginning. 
SEC. 322. FOX POINT HURRICANE BARRIER, 

PROVIDENCE, RHODE ISLAND. 
Section 352 of the Water Resources Devel-

opment Act of 1999 (113 Stat. 310) is amend-
ed— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
‘‘The’’; and 

(2) by adding at the end the following: 
‘‘(b) CREDIT TOWARD NON-FEDERAL 

SHARE.—The non-Federal interest shall re-
ceive credit toward the non-Federal share of 
project costs, or reimbursement, for the Fed-
eral share of the costs of repairs authorized 
under subsection (a) that are incurred by the 
non-Federal interest before the date of exe-
cution of the project cooperation agree-
ment.’’. 
SEC. 323. CHARLESTON HARBOR, SOUTH CARO-

LINA. 
(a) ESTUARY RESTORATION.— 
(1) SUPPORT PLAN.— 
(A) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, the 
Secretary shall develop a plan for activities 
of the Corps of Engineers to support the res-
toration of the ecosystem of the Charleston 
Harbor estuary, South Carolina. 

(B) COOPERATION.—The Secretary shall de-
velop the plan in cooperation with— 

(i) the State of South Carolina; and 
(ii) other affected Federal and non-Federal 

interests. 
(2) PROJECTS.—The Secretary shall plan, 

design, and construct projects to support the 
restoration of the ecosystem of the Charles-
ton Harbor estuary. 

(3) EVALUATION PROGRAM.— 
(A) IN GENERAL.—The Secretary shall de-

velop a program to evaluate the success of 
the projects carried out under paragraph (2) 
in meeting ecosystem restoration goals. 

(B) STUDIES.—Evaluations under subpara-
graph (A) shall be conducted in consultation 
with the appropriate Federal, State, and 
local agencies. 

(b) COST SHARING.— 
(1) DEVELOPMENT OF PLAN.—The Federal 

share of the cost of development of the plan 
under subsection (a)(1) shall be 65 percent. 

(2) PROJECT PLANNING, DESIGN, CONSTRUC-
TION, AND EVALUATION.—The Federal share of 
the cost of planning, design, construction, 
and evaluation of a project under paragraphs 
(2) and (3) of subsection (a) shall be 65 per-
cent. 

(3) NON-FEDERAL SHARE.— 
(A) CREDIT FOR LAND, EASEMENTS, AND 

RIGHTS-OF-WAY.—The non-Federal interest 
shall receive credit for the value of any land, 
easement, right-of-way, relocation, or 
dredged material disposal area provided for 
carrying out a project under subsection 
(a)(2). 

(B) FORM.—The non-Federal interest may 
provide up to 50 percent of the non-Federal 
share in the form of services, materials, sup-
plies, or other in-kind contributions. 

(4) OPERATION AND MAINTENANCE.—The op-
eration, maintenance, repair, rehabilitation, 

and replacement of projects carried out 
under this section shall be a non-Federal re-
sponsibility. 

(5) NON-FEDERAL INTERESTS.—Notwith-
standing section 221 of the Flood Control Act 
of 1970 (42 U.S.C. 1962d–5b), for any project 
carried out under this section, a non-Federal 
interest may include a private interest and a 
nonprofit entity. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
(1) DEVELOPMENT OF PLAN.—There is au-

thorized to be appropriated to carry out sub-
section (a)(1) $300,000. 

(2) OTHER ACTIVITIES.—There is authorized 
to be appropriated to carry out paragraphs 
(2) and (3) of subsection (a) $5,000,000 for each 
of fiscal years 2001 through 2004. 
SEC. 324. SAVANNAH RIVER, SOUTH CAROLINA. 

(a) DEFINITION OF NEW SAVANNAH BLUFF 
LOCK AND DAM.—In this section, the term 
‘‘New Savannah Bluff Lock and Dam’’ 
means— 

(1) the lock and dam at New Savannah 
Bluff, Savannah River, Georgia and South 
Carolina; and 

(2) the appurtenant features to the lock 
and dam, including— 

(A) the adjacent approximately 50-acre 
park and recreation area with improvements 
made under the project for navigation, Sa-
vannah River below Augusta, Georgia, au-
thorized by the first section of the Act of 
July 3, 1930 (46 Stat. 924, chapter 847) and the 
first section of the Act of August 30, 1935 (49 
Stat. 1032, chapter 831); and 

(B) other land that is part of the project 
and that the Secretary determines to be ap-
propriate for conveyance under this section. 

(b) REPAIR AND CONVEYANCE.—After execu-
tion of an agreement between the Secretary 
and the city of North Augusta and Aiken 
County, South Carolina, the Secretary— 

(1) shall repair and rehabilitate the New 
Savannah Bluff Lock and Dam, at full Fed-
eral expense estimated at $5,300,000; and 

(2) after repair and rehabilitation, may 
convey the New Savannah Bluff Lock and 
Dam, without consideration, to the city of 
North Augusta and Aiken County, South 
Carolina. 

(c) TREATMENT OF NEW SAVANNAH BLUFF 
LOCK AND DAM.—The New Savannah Bluff 
Lock and Dam shall not be considered to be 
part of any Federal project after the convey-
ance under subsection (b). 

(d) OPERATION AND MAINTENANCE.— 
(1) BEFORE CONVEYANCE.—Before the con-

veyance under subsection (b), the Secretary 
shall continue to operate and maintain the 
New Savannah Bluff Lock and Dam. 

(2) AFTER CONVEYANCE.—After the convey-
ance under subsection (b), operation and 
maintenance of all features of the project for 
navigation, Savannah River below Augusta, 
Georgia, described in subsection (a)(2)(A), 
other than the New Savannah Bluff Lock and 
Dam, shall continue to be a Federal responsi-
bility. 
SEC. 325. HOUSTON-GALVESTON NAVIGATION 

CHANNELS, TEXAS. 
(a) IN GENERAL.—Subject to the comple-

tion, not later than December 31, 2000, of a 
favorable report by the Chief of Engineers, 
the project for navigation and environmental 
restoration, Houston-Galveston Navigation 
Channels, Texas, authorized by section 
101(a)(30) of the Water Resources Develop-
ment Act of 1996 (110 Stat. 3666), is modified 
to authorize the Secretary to design and con-
struct barge lanes adjacent to both sides of 
the Houston Ship Channel from Redfish Reef 
to Morgan Point, a distance of approxi-
mately 15 miles, to a depth of 12 feet, at a 
total cost of $34,000,000, with an estimated 

Federal cost of $30,600,000 and an estimated 
non-Federal cost of $3,400,000. 

(b) COST SHARING.—The non-Federal inter-
est shall pay a portion of the costs of con-
struction of the barge lanes under subsection 
(a) in accordance with section 101 of the 
Water Resources Development Act of 1986 (33 
U.S.C. 2211). 

(c) FEDERAL INTEREST.—If the modification 
under subsection (a) is in compliance with 
all applicable environmental requirements, 
the modification shall be considered to be in 
the Federal interest. 

(d) NO AUTHORIZATION OF MAINTENANCE.— 
No maintenance is authorized to be carried 
out for the modification under subsection 
(a). 
SEC. 326. JOE POOL LAKE, TRINITY RIVER BASIN, 

TEXAS. 
(a) IN GENERAL.—The Secretary shall enter 

into an agreement with the city of Grand 
Prairie, Texas, under which the city agrees 
to assume all responsibilities of the Trinity 
River Authority of the State of Texas under 
Contract No. DACW63–76–C–0166, other than 
financial responsibilities, except the respon-
sibility described in subsection (d). 

(b) RESPONSIBILITIES OF TRINITY RIVER AU-
THORITY.—The Trinity River Authority shall 
be relieved of all financial responsibilities 
under the contract described in subsection 
(a) as of the date on which the Secretary en-
ters into the agreement with the city under 
that subsection. 

(c) PAYMENTS BY CITY.—In consideration of 
the agreement entered into under subsection 
(a), the city shall pay the Federal Govern-
ment $4,290,000 in 2 installments— 

(1) 1 installment in the amount of 
$2,150,000, which shall be due and payable not 
later than December 1, 2000; and 

(2) 1 installment in the amount of 
$2,140,000, which shall be due and payable not 
later than December 1, 2003. 

(d) OPERATION AND MAINTENANCE COSTS.— 
The agreement entered into under subsection 
(a) shall include a provision requiring the 
city to assume responsibility for all costs as-
sociated with operation and maintenance of 
the recreation facilities included in the con-
tract described in that subsection. 
SEC. 327. LAKE CHAMPLAIN WATERSHED, 

VERMONT AND NEW YORK. 
(a) DEFINITIONS.—In this section: 
(1) CRITICAL RESTORATION PROJECT.—The 

term ‘‘critical restoration project’’ means a 
project that will produce, consistent with 
Federal programs, projects, and activities, 
immediate and substantial ecosystem res-
toration, preservation, and protection bene-
fits. 

(2) LAKE CHAMPLAIN WATERSHED.—The term 
‘‘Lake Champlain watershed’’ means— 

(A) the land areas within Addison, 
Bennington, Caledonia, Chittenden, Frank-
lin, Grand Isle, Lamoille, Orange, Orleans, 
Rutland, and Washington Counties in the 
State of Vermont; and 

(B)(i) the land areas that drain into Lake 
Champlain and that are located within 
Essex, Clinton, Franklin, Warren, and Wash-
ington Counties in the State of New York; 
and 

(ii) the near-shore areas of Lake Cham-
plain within the counties referred to in 
clause (i). 

(b) CRITICAL RESTORATION PROJECTS.— 
(1) IN GENERAL.—The Secretary may par-

ticipate in critical restoration projects in 
the Lake Champlain watershed. 

(2) TYPES OF PROJECTS.—A critical restora-
tion project shall be eligible for assistance 
under this section if the critical restoration 
project consists of— 
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(A) implementation of an intergovern-

mental agreement for coordinating regu-
latory and management responsibilities with 
respect to the Lake Champlain watershed; 

(B) acceleration of whole farm planning to 
implement best management practices to 
maintain or enhance water quality and to 
promote agricultural land use in the Lake 
Champlain watershed; 

(C) acceleration of whole community plan-
ning to promote intergovernmental coopera-
tion in the regulation and management of 
activities consistent with the goal of main-
taining or enhancing water quality in the 
Lake Champlain watershed; 

(D) natural resource stewardship activities 
on public or private land to promote land 
uses that— 

(i) preserve and enhance the economic and 
social character of the communities in the 
Lake Champlain watershed; and 

(ii) protect and enhance water quality; or 
(E) any other activity determined by the 

Secretary to be appropriate. 
(c) PUBLIC OWNERSHIP REQUIREMENT.—The 

Secretary may provide assistance for a crit-
ical restoration project under this section 
only if— 

(1) the critical restoration project is pub-
licly owned; or 

(2) the non-Federal interest with respect to 
the critical restoration project demonstrates 
that the critical restoration project will pro-
vide a substantial public benefit in the form 
of water quality improvement. 

(d) PROJECT SELECTION.— 
(1) IN GENERAL.—In consultation with the 

Lake Champlain Basin Program and the 
heads of other appropriate Federal, State, 
tribal, and local agencies, the Secretary 
may— 

(A) identify critical restoration projects in 
the Lake Champlain watershed; and 

(B) carry out the critical restoration 
projects after entering into an agreement 
with an appropriate non-Federal interest in 
accordance with section 221 of the Flood 
Control Act of 1970 (42 U.S.C. 1962d–5b) and 
this section. 

(2) CERTIFICATION.— 
(A) IN GENERAL.—A critical restoration 

project shall be eligible for financial assist-
ance under this section only if the State di-
rector for the critical restoration project 
certifies to the Secretary that the critical 
restoration project will contribute to the 
protection and enhancement of the quality 
or quantity of the water resources of the 
Lake Champlain watershed. 

(B) SPECIAL CONSIDERATION.—In certifying 
critical restoration projects to the Sec-
retary, State directors shall give special con-
sideration to projects that implement plans, 
agreements, and measures that preserve and 
enhance the economic and social character 
of the communities in the Lake Champlain 
watershed. 

(e) COST SHARING.— 
(1) IN GENERAL.—Before providing assist-

ance under this section with respect to a 
critical restoration project, the Secretary 
shall enter into a project cooperation agree-
ment that shall require the non-Federal in-
terest— 

(A) to pay 35 percent of the total costs of 
the critical restoration project; 

(B) to acquire any land, easements, rights- 
of-way, relocations, and dredged material 
disposal areas necessary to carry out the 
critical restoration project; 

(C) to pay 100 percent of the operation, 
maintenance, repair, replacement, and reha-
bilitation costs associated with the critical 
restoration project; and 

(D) to hold the United States harmless 
from any claim or damage that may arise 
from carrying out the critical restoration 
project, except any claim or damage that 
may arise from the negligence of the Federal 
Government or a contractor of the Federal 
Government. 

(2) NON-FEDERAL SHARE.— 
(A) CREDIT FOR DESIGN WORK.—The non- 

Federal interest shall receive credit for the 
reasonable costs of design work carried out 
by the non-Federal interest before the date 
of execution of a project cooperation agree-
ment for the critical restoration project, if 
the Secretary finds that the design work is 
integral to the critical restoration project. 

(B) CREDIT FOR LAND, EASEMENTS, AND 
RIGHTS-OF-WAY.—The non-Federal interest 
shall receive credit for the value of any land, 
easement, right-of-way, relocation, or 
dredged material disposal area provided for 
carrying out the critical restoration project. 

(C) FORM.—The non-Federal interest may 
provide up to 50 percent of the non-Federal 
share in the form of services, materials, sup-
plies, or other in-kind contributions. 

(f) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAWS.—Nothing in this section 
waives, limits, or otherwise affects the appli-
cability of Federal or State law with respect 
to a critical restoration project carried out 
with assistance provided under this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $20,000,000, to remain 
available until expended. 
SEC. 328. WATERBURY DAM, VERMONT. 

The Secretary shall implement the rec-
ommendations contained in the New England 
District report, dated August 2000, entitled 
‘‘Waterbury Dam, Waterbury, Vermont, Dam 
Safety Assurance Program Report’’, at a 
total cost of $26,000,000, with an estimated 
Federal cost of $17,680,000 and an estimated 
non-Federal cost of $8,320,000. 
SEC. 329. MOUNT ST. HELENS, WASHINGTON. 

The project for sediment control, Mount 
St. Helens, Washington, authorized by the 
matter under the heading ‘‘TRANSFER OF FED-
ERAL TOWNSITES’’ in chapter IV of title I of 
the Supplemental Appropriations Act, 1985 
(99 Stat. 318), is modified to authorize the 
Secretary to maintain, for Longview, Kelso, 
Lexington, and Castle Rock on the Cowlitz 
River, Washington, the flood protection lev-
els specified in the October 1985 report enti-
tled ‘‘Mount St. Helens, Washington, Deci-
sion Document (Toutle, Cowlitz, and Colum-
bia Rivers)’’, published as House Document 
No. 135, 99th Congress, signed by the Chief of 
Engineers, and endorsed and submitted to 
Congress by the Acting Assistant Secretary 
of the Army. 
SEC. 330. PUGET SOUND AND ADJACENT WATERS 

RESTORATION, WASHINGTON. 
(a) DEFINITION OF CRITICAL RESTORATION 

PROJECT.—In this section, the term ‘‘critical 
restoration project’’ means a project that 
will produce, consistent with Federal pro-
grams, projects, and activities, immediate 
and substantial ecosystem restoration, pres-
ervation, and protection benefits. 

(b) CRITICAL RESTORATION PROJECTS.—The 
Secretary may participate in critical res-
toration projects in the area of Puget Sound, 
Washington, and adjacent waters, includ-
ing— 

(1) the watersheds that drain directly into 
Puget Sound; 

(2) Admiralty Inlet; 
(3) Hood Canal; 
(4) Rosario Strait; and 
(5) the Strait of Juan de Fuca to Cape Flat-

tery. 

(c) PROJECT SELECTION.— 
(1) IN GENERAL.—The Secretary may iden-

tify critical restoration projects in the area 
described in subsection (b) based on— 

(A) studies to determine the feasibility of 
carrying out the critical restoration 
projects; and 

(B) analyses conducted before the date of 
enactment of this Act by non-Federal inter-
ests. 

(2) CRITERIA AND PROCEDURES FOR REVIEW 
AND APPROVAL.— 

(A) IN GENERAL.—In consultation with the 
Secretary of Commerce, the Secretary of the 
Interior, the Governor of the State of Wash-
ington, tribal governments, and the heads of 
other appropriate Federal, State, and local 
agencies, the Secretary may develop criteria 
and procedures for prioritizing critical res-
toration projects identified under paragraph 
(1). 

(B) CONSISTENCY WITH FISH RESTORATION 
GOALS.—The criteria and procedures devel-
oped under subparagraph (A) shall be con-
sistent with fish restoration goals of the Na-
tional Marine Fisheries Service and the 
State of Washington. 

(C) USE OF EXISTING STUDIES AND PLANS.— 
In carrying out subparagraph (A), the Sec-
retary shall use, to the maximum extent 
practicable, studies and plans in existence on 
the date of enactment of this Act to identify 
project needs and priorities. 

(3) LOCAL PARTICIPATION.—In prioritizing 
critical restoration projects for implementa-
tion under this section, the Secretary shall 
consult with, and give full consideration to 
the priorities of, public and private entities 
that are active in watershed planning and 
ecosystem restoration in Puget Sound water-
sheds, including— 

(A) the Salmon Recovery Funding Board; 
(B) the Northwest Straits Commission; 
(C) the Hood Canal Coordinating Council; 
(D) county watershed planning councils; 

and 
(E) salmon enhancement groups. 
(d) IMPLEMENTATION.—The Secretary may 

carry out critical restoration projects identi-
fied under subsection (c) after entering into 
an agreement with an appropriate non-Fed-
eral interest in accordance with section 221 
of the Flood Control Act of 1970 (42 U.S.C. 
1962d–5b) and this section. 

(e) COST SHARING.— 
(1) IN GENERAL.—Before carrying out any 

critical restoration project under this sec-
tion, the Secretary shall enter into a binding 
agreement with the non-Federal interest 
that shall require the non-Federal interest— 

(A) to pay 35 percent of the total costs of 
the critical restoration project; 

(B) to acquire any land, easements, rights- 
of-way, relocations, and dredged material 
disposal areas necessary to carry out the 
critical restoration project; 

(C) to pay 100 percent of the operation, 
maintenance, repair, replacement, and reha-
bilitation costs associated with the critical 
restoration project; and 

(D) to hold the United States harmless 
from any claim or damage that may arise 
from carrying out the critical restoration 
project, except any claim or damage that 
may arise from the negligence of the Federal 
Government or a contractor of the Federal 
Government. 

(2) CREDIT.— 
(A) IN GENERAL.—The non-Federal interest 

shall receive credit for the value of any land, 
easement, right-of-way, relocation, or 
dredged material disposal area provided for 
carrying out the critical restoration project. 

(B) FORM.—The non-Federal interest may 
provide up to 50 percent of the non-Federal 
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share in the form of services, materials, sup-
plies, or other in-kind contributions. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $20,000,000, of which 
not more than $5,000,000 may be used to carry 
out any 1 critical restoration project. 
SEC. 331. FOX RIVER SYSTEM, WISCONSIN. 

Section 332(a) of the Water Resources De-
velopment Act of 1992 (106 Stat. 4852) is 
amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—The Secretary’’; and 
(2) by adding at the end the following: 
‘‘(2) PAYMENTS TO STATE.—The terms and 

conditions may include 1 or more payments 
to the State of Wisconsin to assist the State 
in paying the costs of repair and rehabilita-
tion of the transferred locks and appur-
tenant features.’’. 
SEC. 332. CHESAPEAKE BAY OYSTER RESTORA-

TION. 
Section 704(b) of the Water Resources De-

velopment Act of 1986 (33 U.S.C. 2263(b)) is 
amended— 

(1) in the second sentence, by striking 
‘‘$7,000,000’’ and inserting ‘‘$20,000,000’’; and 

(2) by striking paragraph (4) and inserting 
the following: 

‘‘(4) the construction of reefs and related 
clean shell substrate for fish habitat, includ-
ing manmade 3-dimensional oyster reefs, in 
the Chesapeake Bay and its tributaries in 
Maryland and Virginia— 

‘‘(A) which reefs shall be preserved as per-
manent sanctuaries by the non-Federal in-
terests, consistent with the recommenda-
tions of the scientific consensus document 
on Chesapeake Bay oyster restoration dated 
June 1999; and 

‘‘(B) for assistance in the construction of 
which reefs the Chief of Engineers shall so-
licit participation by and the services of 
commercial watermen.’’. 
SEC. 333. GREAT LAKES DREDGING LEVELS AD-

JUSTMENT. 
(a) DEFINITION OF GREAT LAKE.—In this 

section, the term ‘‘Great Lake’’ means Lake 
Superior, Lake Michigan, Lake Huron (in-
cluding Lake St. Clair), Lake Erie, and Lake 
Ontario (including the St. Lawrence River to 
the 45th parallel of latitude). 

(b) DREDGING LEVELS.—In operating and 
maintaining Federal channels and harbors 
of, and the connecting channels between, the 
Great Lakes, the Secretary shall conduct 
such dredging as is necessary to ensure mini-
mal operation depths consistent with the 
original authorized depths of the channels 
and harbors when water levels in the Great 
Lakes are, or are forecast to be, below the 
International Great Lakes Datum of 1985. 
SEC. 334. GREAT LAKES FISHERY AND ECO-

SYSTEM RESTORATION. 
(a) FINDINGS.—Congress finds that— 
(1) the Great Lakes comprise a nationally 

and internationally significant fishery and 
ecosystem; 

(2) the Great Lakes fishery and ecosystem 
should be developed and enhanced in a co-
ordinated manner; and 

(3) the Great Lakes fishery and ecosystem 
provides a diversity of opportunities, experi-
ences, and beneficial uses. 

(b) DEFINITIONS.—In this section: 
(1) GREAT LAKE.— 
(A) IN GENERAL.—The term ‘‘Great Lake’’ 

means Lake Superior, Lake Michigan, Lake 
Huron (including Lake St. Clair), Lake Erie, 
and Lake Ontario (including the St. Law-
rence River to the 45th parallel of latitude). 

(B) INCLUSIONS.—The term ‘‘Great Lake’’ 
includes any connecting channel, histori-

cally connected tributary, and basin of a 
lake specified in subparagraph (A). 

(2) GREAT LAKES COMMISSION.—The term 
‘‘Great Lakes Commission’’ means The Great 
Lakes Commission established by the Great 
Lakes Basin Compact (82 Stat. 414). 

(3) GREAT LAKES FISHERY COMMISSION.—The 
term ‘‘Great Lakes Fishery Commission’’ 
has the meaning given the term ‘‘Commis-
sion’’ in section 2 of the Great Lakes Fishery 
Act of 1956 (16 U.S.C. 931). 

(4) GREAT LAKES STATE.—The term ‘‘Great 
Lakes State’’ means each of the States of Il-
linois, Indiana, Michigan, Minnesota, Ohio, 
Pennsylvania, New York, and Wisconsin. 

(c) GREAT LAKES FISHERY AND ECOSYSTEM 
RESTORATION.— 

(1) SUPPORT PLAN.— 
(A) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, the 
Secretary shall develop a plan for activities 
of the Corps of Engineers that support the 
management of Great Lakes fisheries. 

(B) USE OF EXISTING DOCUMENTS.—To the 
maximum extent practicable, the plan shall 
make use of and incorporate documents that 
relate to the Great Lakes and are in exist-
ence on the date of enactment of this Act, 
such as lakewide management plans and re-
medial action plans. 

(C) COOPERATION.—The Secretary shall de-
velop the plan in cooperation with— 

(i) the signatories to the Joint Strategic 
Plan for Management of the Great Lakes 
Fisheries; and 

(ii) other affected interests. 
(2) PROJECTS.—The Secretary shall plan, 

design, and construct projects to support the 
restoration of the fishery, ecosystem, and 
beneficial uses of the Great Lakes. 

(3) EVALUATION PROGRAM.— 
(A) IN GENERAL.—The Secretary shall de-

velop a program to evaluate the success of 
the projects carried out under paragraph (2) 
in meeting fishery and ecosystem restora-
tion goals. 

(B) STUDIES.—Evaluations under subpara-
graph (A) shall be conducted in consultation 
with the Great Lakes Fishery Commission 
and appropriate Federal, State, and local 
agencies. 

(d) COOPERATIVE AGREEMENTS.—In carrying 
out this section, the Secretary may enter 
into a cooperative agreement with the Great 
Lakes Commission or any other agency es-
tablished to facilitate active State participa-
tion in management of the Great Lakes. 

(e) RELATIONSHIP TO OTHER GREAT LAKES 
ACTIVITIES.—No activity under this section 
shall affect the date of completion of any 
other activity relating to the Great Lakes 
that is authorized under other law. 

(f) COST SHARING.— 
(1) DEVELOPMENT OF PLAN.—The Federal 

share of the cost of development of the plan 
under subsection (c)(1) shall be 65 percent. 

(2) PROJECT PLANNING, DESIGN, CONSTRUC-
TION, AND EVALUATION.—The Federal share of 
the cost of planning, design, construction, 
and evaluation of a project under paragraph 
(2) or (3) of subsection (c) shall be 65 percent. 

(3) NON-FEDERAL SHARE.— 
(A) CREDIT FOR LAND, EASEMENTS, AND 

RIGHTS-OF-WAY.—The non-Federal interest 
shall receive credit for the value of any land, 
easement, right-of-way, relocation, or 
dredged material disposal area provided for 
carrying out a project under subsection 
(c)(2). 

(B) FORM.—The non-Federal interest may 
provide up to 50 percent of the non-Federal 
share required under paragraphs (1) and (2) in 
the form of services, materials, supplies, or 
other in-kind contributions. 

(4) OPERATION AND MAINTENANCE.—The op-
eration, maintenance, repair, rehabilitation, 
and replacement of projects carried out 
under this section shall be a non-Federal re-
sponsibility. 

(5) NON-FEDERAL INTERESTS.—Notwith-
standing section 221 of the Flood Control Act 
of 1970 (42 U.S.C. 1962d–5b), for any project 
carried out under this section, a non-Federal 
interest may include a private interest and a 
nonprofit entity. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
(1) DEVELOPMENT OF PLAN.—There is au-

thorized to be appropriated for development 
of the plan under subsection (c)(1) $300,000. 

(2) OTHER ACTIVITIES.—There is authorized 
to be appropriated to carry out paragraphs 
(2) and (3) of subsection (c) $8,000,000 for each 
of fiscal years 2002 through 2006. 
SEC. 335. GREAT LAKES REMEDIAL ACTION 

PLANS AND SEDIMENT REMEDI-
ATION. 

Section 401 of the Water Resources Devel-
opment Act of 1990 (33 U.S.C. 1268 note; 104 
Stat. 4644; 110 Stat. 3763; 113 Stat. 338) is 
amended— 

(1) in subsection (a)(2)(A), by striking ‘‘50 
percent’’ and inserting ‘‘35 percent’’; 

(2) in subsection (b)— 
(A) by striking paragraph (3); 
(B) in the first sentence of paragraph (4), 

by striking ‘‘50 percent’’ and inserting ‘‘35 
percent’’; and 

(C) by redesignating paragraph (4) as para-
graph (3); and 

(3) in subsection (c), by striking ‘‘$5,000,000 
for each of fiscal years 1998 through 2000.’’ 
and inserting ‘‘$10,000,000 for each of fiscal 
years 2001 through 2010.’’. 
SEC. 336. GREAT LAKES TRIBUTARY MODEL. 

Section 516 of the Water Resources Devel-
opment Act of 1996 (33 U.S.C. 2326b) is amend-
ed— 

(1) in subsection (e), by adding at the end 
the following: 

‘‘(3) COST SHARING.—The non-Federal share 
of the costs of developing a tributary sedi-
ment transport model under this subsection 
shall be 50 percent.’’; and 

(2) in subsection (g)— 
(A) by striking ‘‘There is authorized’’ and 

inserting the following: 
‘‘(1) IN GENERAL.—There is authorized’’; 

and 
(B) by adding at the end the following: 
‘‘(2) GREAT LAKES TRIBUTARY MODEL.—In 

addition to amounts made available under 
paragraph (1), there is authorized to be ap-
propriated to carry out subsection (e) 
$5,000,000 for each of fiscal years 2001 through 
2008.’’. 
SEC. 337. TREATMENT OF DREDGED MATERIAL 

FROM LONG ISLAND SOUND. 

(a) IN GENERAL.—Not later than December 
31, 2002, the Secretary shall carry out a dem-
onstration project for the use of innovative 
sediment treatment technologies for the 
treatment of dredged material from Long Is-
land Sound. 

(b) PROJECT CONSIDERATIONS.—In carrying 
out subsection (a), the Secretary shall, to 
the maximum extent practicable— 

(1) encourage partnerships between the 
public and private sectors; 

(2) build on treatment technologies that 
have been used successfully in demonstra-
tion or full-scale projects (such as projects 
carried out in the State of New York, New 
Jersey, or Illinois), such as technologies de-
scribed in— 

(A) section 405 of the Water Resources De-
velopment Act of 1992 (33 U.S.C. 2239 note; 106 
Stat. 4863); or 
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(B) section 503 of the Water Resources De-

velopment Act of 1999 (33 U.S.C. 2314 note; 113 
Stat. 337); 

(3) ensure that dredged material from Long 
Island Sound that is treated under the dem-
onstration project is disposed of by bene-
ficial reuse, by open water disposal, or at a 
licensed waste facility, as appropriate; and 

(4) ensure that the demonstration project 
is consistent with the findings and require-
ments of any draft environmental impact 
statement on the designation of 1 or more 
dredged material disposal sites in Long Is-
land Sound that is scheduled for completion 
in 2001. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $20,000,000. 
SEC. 338. NEW ENGLAND WATER RESOURCES AND 

ECOSYSTEM RESTORATION. 
(a) DEFINITIONS.—In this section: 
(1) CRITICAL RESTORATION PROJECT.—The 

term ‘‘critical restoration project’’ means a 
project that will produce, consistent with 
Federal programs, projects, and activities, 
immediate and substantial ecosystem res-
toration, preservation, and protection bene-
fits. 

(2) NEW ENGLAND.—The term ‘‘New Eng-
land’’ means all watersheds, estuaries, and 
related coastal areas in the States of Con-
necticut, Maine, Massachusetts, New Hamp-
shire, Rhode Island, and Vermont. 

(b) ASSESSMENT.— 
(1) IN GENERAL.—The Secretary, in coordi-

nation with appropriate Federal, State, trib-
al, regional, and local agencies, shall per-
form an assessment of the condition of water 
resources and related ecosystems in New 
England to identify problems and needs for 
restoring, preserving, and protecting water 
resources, ecosystems, wildlife, and fisheries. 

(2) MATTERS TO BE ADDRESSED.—The assess-
ment shall include— 

(A) development of criteria for identifying 
and prioritizing the most critical problems 
and needs; and 

(B) a framework for development of water-
shed or regional restoration plans. 

(3) USE OF EXISTING INFORMATION.—In per-
forming the assessment, the Secretary shall, 
to the maximum extent practicable, use— 

(A) information that is available on the 
date of enactment of this Act; and 

(B) ongoing efforts of all participating 
agencies. 

(4) CRITERIA; FRAMEWORK.— 
(A) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, the 
Secretary shall develop and make available 
for public review and comment— 

(i) criteria for identifying and prioritizing 
critical problems and needs; and 

(ii) a framework for development of water-
shed or regional restoration plans. 

(B) USE OF RESOURCES.—In developing the 
criteria and framework, the Secretary shall 
make full use of all available Federal, State, 
tribal, regional, and local resources. 

(5) REPORT.—Not later than October l, 2002, 
the Secretary shall submit to Congress a re-
port on the assessment. 

(c) RESTORATION PLANS.— 
(1) IN GENERAL.—After the report is sub-

mitted under subsection (b)(5), the Sec-
retary, in coordination with appropriate 
Federal, State, tribal, regional, and local 
agencies, shall— 

(A) develop a comprehensive plan for re-
storing, preserving, and protecting the water 
resources and ecosystem in each watershed 
and region in New England; and 

(B) submit the plan to Congress. 
(2) CONTENTS.—Each restoration plan shall 

include— 

(A) a feasibility report; and 
(B) a programmatic environmental impact 

statement covering the proposed Federal ac-
tion. 

(d) CRITICAL RESTORATION PROJECTS.— 
(1) IN GENERAL.—After the restoration 

plans are submitted under subsection 
(c)(1)(B), the Secretary, in coordination with 
appropriate Federal, State, tribal, regional, 
and local agencies, shall identify critical res-
toration projects that will produce inde-
pendent, immediate, and substantial restora-
tion, preservation, and protection benefits. 

(2) AGREEMENTS.—The Secretary may 
carry out a critical restoration project after 
entering into an agreement with an appro-
priate non-Federal interest in accordance 
with section 221 of the Flood Control Act of 
1970 (42 U.S.C. 1962d–5b) and this section. 

(3) PROJECT JUSTIFICATION.—Notwith-
standing section 209 of the Flood Control Act 
of 1970 (42 U.S.C. 1962–2) or any other provi-
sion of law, in carrying out a critical res-
toration project under this subsection, the 
Secretary may determine that the project— 

(A) is justified by the environmental bene-
fits derived from the ecosystem; and 

(B) shall not need further economic jus-
tification if the Secretary determines that 
the project is cost effective. 

(4) TIME LIMITATION.—No critical restora-
tion project may be initiated under this sub-
section after September 30, 2005. 

(5) COST LIMITATION.—Not more than 
$5,000,000 in Federal funds may be used to 
carry out a critical restoration project under 
this subsection. 

(e) COST SHARING.— 
(1) ASSESSMENT.— 
(A) IN GENERAL.—The non-Federal share of 

the cost of the assessment under subsection 
(b) shall be 25 percent. 

(B) IN-KIND CONTRIBUTIONS.—The non-Fed-
eral share may be provided in the form of 
services, materials, or other in-kind con-
tributions. 

(2) RESTORATION PLANS.— 
(A) IN GENERAL.—The non-Federal share of 

the cost of developing the restoration plans 
under subsection (c) shall be 35 percent. 

(B) IN-KIND CONTRIBUTIONS.—Up to 50 per-
cent of the non-Federal share may be pro-
vided in the form of services, materials, or 
other in-kind contributions. 

(3) CRITICAL RESTORATION PROJECTS.— 
(A) IN GENERAL.—The non-Federal share of 

the cost of carrying out a critical restora-
tion project under subsection (d) shall be 35 
percent. 

(B) IN-KIND CONTRIBUTIONS.—Up to 50 per-
cent of the non-Federal share may be pro-
vided in the form of services, materials, or 
other in-kind contributions. 

(C) REQUIRED NON-FEDERAL CONTRIBUTION.— 
For any critical restoration project, the non- 
Federal interest shall— 

(i) provide all land, easements, rights-of- 
way, dredged material disposal areas, and re-
locations; 

(ii) pay all operation, maintenance, re-
placement, repair, and rehabilitation costs; 
and 

(iii) hold the United States harmless from 
all claims arising from the construction, op-
eration, and maintenance of the project. 

(D) CREDIT.—The non-Federal interest 
shall receive credit for the value of the land, 
easements, rights-of-way, dredged material 
disposal areas, and relocations provided 
under subparagraph (C). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
(1) ASSESSMENT AND RESTORATION PLANS.— 

There is authorized to be appropriated to 
carry out subsections (b) and (c) $2,000,000 for 
each of fiscal years 2001 through 2005. 

(2) CRITICAL RESTORATION PROJECTS.—There 
is authorized to be appropriated to carry out 
subsection (d) $30,000,000. 
SEC. 339. PROJECT DEAUTHORIZATIONS. 

The following projects or portions of 
projects are not authorized after the date of 
enactment of this Act: 

(1) KENNEBUNK RIVER, KENNEBUNK AND 
KENNEBUNKPORT, MAINE.—The following por-
tion of the project for navigation, 
Kennebunk River, Maine, authorized by sec-
tion 101 of the River and Harbor Act of 1962 
(76 Stat. 1173), is not authorized after the 
date of enactment of this Act: the portion of 
the northernmost 6-foot deep anchorage the 
boundaries of which begin at a point with co-
ordinates N1904693.6500, E418084.2700, thence 
running south 01 degree 04 minutes 50.3 sec-
onds 35 feet to a point with coordinates 
N190434.6562, E418084.9301, thence running 
south 15 degrees 53 minutes 45.5 seconds 
416.962 feet to a point with coordinates 
N190033.6386, E418199.1325, thence running 
north 03 degrees 11 minutes 30.4 seconds 70 
feet to a point with coordinates N190103.5300, 
E418203.0300, thence running north 17 degrees 
58 minutes 18.3 seconds west 384.900 feet to 
the point of origin. 

(2) WALLABOUT CHANNEL, BROOKLYN, NEW 
YORK.— 

(A) IN GENERAL.—The northeastern portion 
of the project for navigation, Wallabout 
Channel, Brooklyn, New York, authorized by 
the Act of March 3, 1899 (30 Stat. 1124, chap-
ter 425), beginning at a point N682,307.40, 
E638,918.10, thence running along the courses 
and distances described in subparagraph (B). 

(B) COURSES AND DISTANCES.—The courses 
and distances referred to in subparagraph (A) 
are the following: 

(i) South 85 degrees, 44 minutes, 13 seconds 
East 87.94 feet (coordinate: N682,300.86, 
E639,005.80). 

(ii) North 74 degrees, 41 minutes, 30 seconds 
East 271.54 feet (coordinate: N682,372.55, 
E639,267.71). 

(iii) South 4 degrees, 46 minutes, 02 seconds 
West 170.95 feet (coordinate: N682,202.20, 
E639,253.50). 

(iv) South 4 degrees, 46 minutes, 02 seconds 
West 239.97 feet (coordinate: N681,963.06, 
E639,233.56). 

(v) North 50 degrees, 48 minutes, 26 seconds 
West 305.48 feet (coordinate: N682,156.10, 
E638,996.80). 

(vi) North 3 degrees, 33 minutes, 25 seconds 
East 145.04 feet (coordinate: N682.300.86, 
E639,005.80). 

(3) NEW YORK AND NEW JERSEY CHANNELS, 
NEW YORK AND NEW JERSEY.—The portion of 
the project for navigation, New York and 
New Jersey Channels, New York and New 
Jersey, authorized by the first section of the 
Act of August 30, 1935 (49 Stat. 1030, chapter 
831), and modified by section 101 of the River 
and Harbor Act of 1950 (64 Stat. 164), con-
sisting of a 35-foot-deep channel beginning at 
a point along the western limit of the au-
thorized project, N644100.411, E2129256.91, 
thence running southeast about 38.25 feet to 
a point N644068.885, E2129278.565, thence run-
ning south about 1163.86 feet to a point 
N642912.127, E2129150.209, thence running 
southwest about 56.9 feet to a point 
N642864.09, E2129119.725, thence running north 
along the western limit of the project to the 
point of origin. 

(4) WARWICK COVE, RHODE ISLAND.—The por-
tion of the project for navigation, Warwick 
Cove, Rhode Island, authorized under section 
107 of the River and Harbor Act of 1960 (33 
U.S.C. 577), which is located within the 5- 
acre, 6-foot anchorage area west of the chan-
nel: beginning at a point with coordinates 
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N221,150.027, E528,960.028, thence running 
southerly about 257.39 feet to a point with 
coordinates N220,892.638, E528,960.028, thence 
running northwesterly about 346.41 feet to a 
point with coordinates N221,025.270, 
E528,885.780, thence running northeasterly 
about 145.18 feet to the point of origin. 

TITLE IV—STUDIES 
SEC. 401. BALDWIN COUNTY, ALABAMA. 

The Secretary shall conduct a study to de-
termine the feasibility of carrying out beach 
erosion control, storm damage reduction, 
and other measures along the shores of Bald-
win County, Alabama. 
SEC. 402. BONO, ARKANSAS. 

The Secretary shall conduct a study to de-
termine the feasibility of, and need for, a 
reservoir and associated improvements to 
provide for flood control, recreation, water 
quality, and fish and wildlife in the vicinity 
of Bono, Arkansas. 
SEC. 403. CACHE CREEK BASIN, CALIFORNIA. 

(a) IN GENERAL.—The Secretary shall con-
duct a study to determine the feasibility of 
modifying the project for flood control, 
Cache Creek Basin, California, authorized by 
section 401(a) of the Water Resources Devel-
opment Act of 1986 (100 Stat. 4112), to author-
ize construction of features to mitigate im-
pacts of the project on the storm drainage 
system of the city of Woodland, California, 
that have been caused by construction of a 
new south levee of the Cache Creek Settling 
Basin. 

(b) REQUIRED ELEMENTS.—The study shall 
include consideration of— 

(1) an outlet works through the Yolo By-
pass capable of receiving up to 1,600 cubic 
feet per second of storm drainage from the 
city of Woodland and Yolo County; 

(2) a low-flow cross-channel across the 
Yolo Bypass, including all appurtenant fea-
tures, that is sufficient to route storm flows 
of 1,600 cubic feet per second between the old 
and new south levees of the Cache Creek Set-
tling Basin, across the Yolo Bypass, and into 
the Tule Canal; and 

(3) such other features as the Secretary de-
termines to be appropriate. 
SEC. 404. ESTUDILLO CANAL WATERSHED, CALI-

FORNIA. 
The Secretary shall conduct a study to de-

termine the feasibility of constructing flood 
control measures in the Estudillo Canal wa-
tershed, San Leandro, Calfornia. 
SEC. 405. LAGUNA CREEK WATERSHED, CALI-

FORNIA. 
The Secretary shall conduct a study to de-

termine the feasibility of constructing flood 
control measures in the Laguna Creek water-
shed, Fremont, California, to provide a 100- 
year level of flood protection. 
SEC. 406. OCEANSIDE, CALIFORNIA. 

Not later than 32 months after the date of 
enactment of this Act, the Secretary shall 
conduct a special study, at full Federal ex-
pense, of plans— 

(1) to mitigate for the erosion and other 
impacts resulting from the construction of 
Camp Pendleton Harbor, Oceanside, Cali-
fornia, as a wartime measure; and 

(2) to restore beach conditions along the 
affected public and private shores to the con-
ditions that existed before the construction 
of Camp Pendleton Harbor. 
SEC. 407. SAN JACINTO WATERSHED, CALI-

FORNIA. 
(a) IN GENERAL.—The Secretary shall con-

duct a watershed study for the San Jacinto 
watershed, California. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $250,000. 

SEC. 408. CHOCTAWHATCHEE RIVER, FLORIDA. 
The Secretary shall conduct a reconnais-

sance study to determine the Federal inter-
est in dredging the mouth of the 
Choctawhatchee River, Florida, to remove 
the sand plug. 
SEC. 409. EGMONT KEY, FLORIDA. 

The Secretary shall conduct a study to de-
termine the feasibility of stabilizing the his-
toric fortifications and beach areas of 
Egmont Key, Florida, that are threatened by 
erosion. 
SEC. 410. FERNANDINA HARBOR, FLORIDA. 

The Secretary shall conduct a study to de-
termine the feasibility of realigning the ac-
cess channel in the vicinity of the 
Fernandina Beach Municipal Marina as part 
of project for navigation, Fernandina, Flor-
ida, authorized by the first section of the Act 
of June 14, 1880 (21 Stat. 186, chapter 211). 
SEC. 411. UPPER OCKLAWAHA RIVER AND 

APOPKA/PALATLAKAHA RIVER BA-
SINS, FLORIDA. 

(a) IN GENERAL.—The Secretary shall con-
duct a restudy of flooding and water quality 
issues in— 

(1) the upper Ocklawaha River basin, south 
of the Silver River; and 

(2) the Apopka River and Palatlakaha 
River basins. 

(b) REQUIRED ELEMENTS.—In carrying out 
subsection (a), the Secretary shall review the 
report of the Chief of Engineers on the Four 
River Basins, Florida, project, published as 
House Document No. 585, 87th Congress, and 
other pertinent reports to determine the fea-
sibility of measures relating to comprehen-
sive watershed planning for water conserva-
tion, flood control, environmental restora-
tion and protection, and other issues relat-
ing to water resources in the river basins de-
scribed in subsection (a). 
SEC. 412. BOISE RIVER, IDAHO. 

The Secretary shall conduct a study to de-
termine the feasibility of carrying out 
multi-objective flood control activities along 
the Boise River, Idaho. 
SEC. 413. WOOD RIVER, IDAHO. 

The Secretary shall conduct a study to de-
termine the feasibility of carrying out 
multi-objective flood control and flood miti-
gation planning projects along the Wood 
River in Blaine County, Idaho. 
SEC. 414. CHICAGO, ILLINOIS. 

(a) IN GENERAL.—The Secretary shall con-
duct a study to determine the feasibility of 
carrying out projects for water-related urban 
improvements, including infrastructure de-
velopment and improvements, in Chicago, Il-
linois. 

(b) SITES.—Under subsection (a), the Sec-
retary shall study— 

(1) the USX/Southworks site; 
(2) Calumet Lake and River; 
(3) the Canal Origins Heritage Corridor; 

and 
(4) Ping Tom Park. 
(c) USE OF INFORMATION; CONSULTATION.—In 

carrying out this section, the Secretary shall 
use available information from, and consult 
with, appropriate Federal, State, and local 
agencies. 
SEC. 415. BOEUF AND BLACK, LOUISIANA. 

The Secretary shall conduct a study to de-
termine the feasibility of deepening the 
navigation channel of the Atchafalaya River 
and Bayous Chene, Boeuf and Black, Lou-
isiana, from 20 feet to 35 feet. 
SEC. 416. PORT OF IBERIA, LOUISIANA. 

The Secretary shall conduct a study to de-
termine the feasibility of constructing navi-
gation improvements for ingress and egress 
between the Port of Iberia, Louisiana, and 

the Gulf of Mexico, including channel wid-
ening and deepening. 
SEC. 417. SOUTH LOUISIANA. 

The Secretary shall conduct a study to de-
termine the feasibility of constructing 
projects for hurricane protection in the 
coastal area of the State of Louisiana be-
tween Morgan City and the Pearl River. 
SEC. 418. ST. JOHN THE BAPTIST PARISH, LOU-

ISIANA. 
The Secretary shall conduct a study to de-

termine the feasibility of constructing urban 
flood control measures on the east bank of 
the Mississippi River in St. John the Baptist 
Parish, Louisiana. 
SEC. 419. PORTLAND HARBOR, MAINE. 

The Secretary shall conduct a study to de-
termine the adequacy of the channel depth 
at Portland Harbor, Maine. 
SEC. 420. PORTSMOUTH HARBOR AND 

PISCATAQUA RIVER, MAINE AND 
NEW HAMPSHIRE. 

The Secretary shall conduct a study to de-
termine the feasibility of modifying the 
project for navigation, Portsmouth Harbor 
and Piscataqua River, Maine and New Hamp-
shire, authorized by section 101 of the River 
and Harbor Act of 1962 (76 Stat. 1173) and 
modified by section 202(a) of the Water Re-
sources Development Act of 1986 (100 Stat. 
4095), to increase the authorized width of 
turning basins in the Piscataqua River to 
1000 feet. 
SEC. 421. SEARSPORT HARBOR, MAINE. 

The Secretary shall conduct a study to de-
termine the adequacy of the channel depth 
at Searsport Harbor, Maine. 
SEC. 422. MERRIMACK RIVER BASIN, MASSACHU-

SETTS AND NEW HAMPSHIRE. 
(a) IN GENERAL.—The Secretary shall con-

duct a comprehensive study of the water re-
sources needs of the Merrimack River basin, 
Massachusetts and New Hampshire, in the 
manner described in section 729 of the Water 
Resources Development Act of 1986 (100 Stat. 
4164). 

(b) CONSIDERATION OF OTHER STUDIES.—In 
carrying out this section, the Secretary may 
take into consideration any studies con-
ducted by the University of New Hampshire 
on environmental restoration of the 
Merrimack River System. 
SEC. 423. PORT OF GULFPORT, MISSISSIPPI. 

The Secretary shall conduct a study to de-
termine the feasibility of modifying the 
project for navigation, Gulfport Harbor, Mis-
sissippi, authorized by section 202(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4094) and modified by section 4(n) 
of the Water Resources Development Act of 
1988 (102 Stat. 4017)— 

(1) to widen the channel from 300 feet to 450 
feet; and 

(2) to deepen the South Harbor channel 
from 36 feet to 42 feet and the North Harbor 
channel from 32 feet to 36 feet. 
SEC. 424. UPLAND DISPOSAL SITES IN NEW 

HAMPSHIRE. 
In conjunction with the State of New 

Hampshire, the Secretary shall conduct a 
study to identify and evaluate potential up-
land disposal sites for dredged material orig-
inating from harbor areas located within the 
State. 
SEC. 425. SOUTHWEST VALLEY, ALBUQUERQUE, 

NEW MEXICO. 
Section 433 of the Water Resources Devel-

opment Act of 1999 (113 Stat. 327) is amend-
ed— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
‘‘The’’; and 

(2) by adding at the end the following: 
‘‘(b) EVALUATION OF FLOOD DAMAGE REDUC-

TION MEASURES.—In conducting the study, 
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the Secretary shall evaluate flood damage 
reduction measures that would otherwise be 
excluded from the feasibility analysis based 
on policies of the Corps of Engineers con-
cerning the frequency of flooding, the drain-
age area, and the amount of runoff.’’. 
SEC. 426. CUYAHOGA RIVER, OHIO. 

Section 438 of the Water Resources Devel-
opment Act of 1996 (110 Stat. 3746) is amended 
to read as follows: 
‘‘SEC. 438. CUYAHOGA RIVER, OHIO. 

‘‘(a) IN GENERAL.—The Secretary shall— 
‘‘(1) conduct a study to evaluate the struc-

tural integrity of the bulkhead system lo-
cated on the Federal navigation channel 
along the Cuyahoga River near Cleveland, 
Ohio; and 

‘‘(2) provide to the non-Federal interest de-
sign analysis, plans and specifications, and 
cost estimates for repair or replacement of 
the bulkhead system. 

‘‘(b) COST SHARING.—The non-Federal share 
of the cost of the study shall be 35 percent. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $500,000.’’. 
SEC. 427. DUCK CREEK WATERSHED, OHIO. 

The Secretary shall conduct a study to de-
termine the feasibility of carrying out flood 
control, environmental restoration, and 
aquatic ecosystem restoration measures in 
the Duck Creek watershed, Ohio. 
SEC. 428. FREMONT, OHIO. 

In consultation with appropriate Federal, 
State, and local agencies, the Secretary 
shall conduct a study to determine the feasi-
bility of carrying out projects for water sup-
ply and environmental restoration at the 
Ballville Dam, on the Sandusky River at 
Fremont, Ohio. 
SEC. 429. GRAND LAKE, OKLAHOMA. 

(a) EVALUATION.—The Secretary shall— 
(1) evaluate the backwater effects specifi-

cally due to flood control operations on land 
around Grand Lake, Oklahoma; and 

(2) not later than 180 days after the date of 
enactment of this Act, submit to Congress a 
report on whether Federal actions have been 
a significant cause of the backwater effects. 

(b) FEASIBILITY STUDY.— 
(1) IN GENERAL.—The Secretary shall con-

duct a study to determine the feasibility of— 
(A) addressing the backwater effects of the 

operation of the Pensacola Dam, Grand/Neo-
sho River basin; and 

(B) purchasing easements for any land that 
has been adversely affected by backwater 
flooding in the Grand/Neosho River basin. 

(2) COST SHARING.—If the Secretary deter-
mines under subsection (a)(2) that Federal 
actions have been a significant cause of the 
backwater effects, the Federal share of the 
costs of the feasibility study under para-
graph (1) shall be 100 percent. 
SEC. 430. DREDGED MATERIAL DISPOSAL SITE, 

RHODE ISLAND. 
In consultation with the Administrator of 

the Environmental Protection Agency, the 
Secretary shall conduct a study to determine 
the feasibility of designating a permanent 
site in the State of Rhode Island for the dis-
posal of dredged material. 
SEC. 431. CHICKAMAUGA LOCK AND DAM, TEN-

NESSEE. 
(a) IN GENERAL.—The Secretary shall use 

$200,000, from funds transferred from the 
Tennessee Valley Authority, to prepare a re-
port of the Chief of Engineers for a replace-
ment lock at Chickamauga Lock and Dam, 
Tennessee. 

(b) FUNDING.—As soon as practicable after 
the date of enactment of this Act, the Ten-
nessee Valley Authority shall transfer the 

funds described in subsection (a) to the Sec-
retary. 
SEC. 432. GERMANTOWN, TENNESSEE. 

(a) IN GENERAL.—The Secretary shall con-
duct a study to determine the feasibility of 
carrying out a project for flood control and 
related purposes along Miller Farms Ditch, 
Howard Road Drainage, and Wolf River Lat-
eral D, Germantown, Tennessee. 

(b) JUSTIFICATION ANALYSIS.—The Sec-
retary shall include environmental and 
water quality benefits in the justification 
analysis for the project. 

(c) COST SHARING.— 
(1) FEDERAL SHARE.—The Federal share of 

the costs of the feasibility study under sub-
section (a) shall not exceed 25 percent. 

(2) NON-FEDERAL SHARE.—The Secretary— 
(A) shall credit toward the non-Federal 

share of the costs of the feasibility study the 
value of the in-kind services provided by the 
non-Federal interests relating to the plan-
ning, engineering, and design of the project, 
whether carried out before or after execution 
of the feasibility study cost-sharing agree-
ment; and 

(B) for the purposes of subparagraph (A), 
shall consider the feasibility study to be con-
ducted as part of the Memphis Metro Ten-
nessee and Mississippi study authorized by 
resolution of the Committee on Transpor-
tation and Infrastructure, dated March 7, 
1996. 
SEC. 433. HORN LAKE CREEK AND TRIBUTARIES, 

TENNESSEE AND MISSISSIPPI. 
(a) IN GENERAL.—The Secretary shall con-

duct a study to determine the feasibility of 
modifying the project for flood control, Horn 
Lake Creek and Tributaries, Tennessee and 
Mississippi, authorized by section 401(a) of 
the Water Resources Development Act of 
1986 (100 Stat. 4124), to provide a high level of 
urban flood protection to development along 
Horn Lake Creek. 

(b) REQUIRED ELEMENT.—The study shall 
include a limited reevaluation of the project 
to determine the appropriate design, as de-
sired by the non-Federal interests. 
SEC. 434. CEDAR BAYOU, TEXAS. 

The Secretary shall conduct a study to de-
termine the feasibility of constructing a 12- 
foot-deep and 125-foot-wide channel from the 
Houston Ship Channel to Cedar Bayou, mile 
marker 11, Texas. 
SEC. 435. HOUSTON SHIP CHANNEL, TEXAS. 

The Secretary shall conduct a study to de-
termine the feasibility of constructing barge 
lanes adjacent to both sides of the Houston 
Ship Channel from Bolivar Roads to Morgan 
Point, Texas, to a depth of 12 feet. 
SEC. 436. SAN ANTONIO CHANNEL, TEXAS. 

The Secretary shall conduct a study to de-
termine the feasibility of modifying the 
project for San Antonio Channel improve-
ment, Texas, authorized by section 203 of the 
Flood Control Act of 1954 (68 Stat. 1259), and 
modified by section 103 of the Water Re-
sources Development Act of 1976 (90 Stat. 
2921), to add environmental restoration and 
recreation as project purposes. 
SEC. 437. VERMONT DAMS REMEDIATION. 

(a) IN GENERAL.—The Secretary shall— 
(1) conduct a study to evaluate the struc-

tural integrity and need for modification or 
removal of each dam located in the State of 
Vermont and described in subsection (b); and 

(2) provide to the non-Federal interest de-
sign analysis, plans and specifications, and 
cost estimates for repair, restoration, modi-
fication, and removal of each dam described 
in subsection (b). 

(b) DAMS TO BE EVALUATED.—The dams re-
ferred to in subsection (a) are the following: 

(1) East Barre Dam, Barre Town. 
(2) Wrightsville Dam, Middlesex-Montpe-

lier. 
(3) Lake Sadawga Dam, Whitingham. 
(4) Dufresne Pond Dam, Manchester. 
(5) Knapp Brook Site 1 Dam, Cavendish. 
(6) Lake Bomoseen Dam, Castleton. 
(7) Little Hosmer Dam, Craftsbury. 
(8) Colby Pond Dam, Plymouth. 
(9) Silver Lake Dam, Barnard. 
(10) Gale Meadows Dam, Londonderry. 
(c) COST SHARING.—The non-Federal share 

of the cost of the study under subsection (a) 
shall be 35 percent. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $500,000. 
SEC. 438. WHITE RIVER WATERSHED BELOW MUD 

MOUNTAIN DAM, WASHINGTON. 
(a) REVIEW.—The Secretary shall review 

the report of the Chief of Engineers on the 
Upper Puyallup River, Washington, dated 
1936, authorized by section 5 of the Act of 
June 22, 1936 (49 Stat. 1591, chapter 688), the 
Puget Sound and adjacent waters report au-
thorized by section 209 of the Flood Control 
Act of 1962 (76 Stat. 1197), and other perti-
nent reports, to determine whether modifica-
tions to the recommendations contained in 
the reports are advisable to provide improve-
ments to the water resources and watershed 
of the White River watershed downstream of 
Mud Mountain Dam, Washington. 

(b) ISSUES.—In conducting the review 
under subsection (a), the Secretary shall re-
view, with respect to the Lake Tapps com-
munity and other parts of the watershed— 

(1) constructed and natural environs; 
(2) capital improvements; 
(3) water resource infrastructure; 
(4) ecosystem restoration; 
(5) flood control; 
(6) fish passage; 
(7) collaboration by, and the interests of, 

regional stakeholders; 
(8) recreational and socioeconomic inter-

ests; and 
(9) other issues determined by the Sec-

retary. 
SEC. 439. WILLAPA BAY, WASHINGTON. 

(a) STUDY.—The Secretary shall conduct a 
study to determine the feasibility of pro-
viding coastal erosion protection for the 
Tribal Reservation of the Shoalwater Bay In-
dian Tribe on Willapa Bay, Washington. 

(b) PROJECT.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law (including any re-
quirement for economic justification), the 
Secretary may construct and maintain a 
project to provide coastal erosion protection 
for the Tribal Reservation of the Shoalwater 
Bay Indian Tribe on Willapa Bay, Wash-
ington, at full Federal expense, if the Sec-
retary determines that the project— 

(A) is a cost-effective means of providing 
erosion protection; 

(B) is environmentally acceptable and 
technically feasible; and 

(C) will improve the economic and social 
conditions of the Shoalwater Bay Indian 
Tribe. 

(2) LAND, EASEMENTS, AND RIGHTS-OF-WAY.— 
As a condition of the project described in 
paragraph (1), the Shoalwater Bay Indian 
Tribe shall provide land, easements, rights- 
of-way, and dredged material disposal areas 
necessary for the implementation of the 
project. 
SEC. 440. UPPER MISSISSIPPI RIVER BASIN SEDI-

MENT AND NUTRIENT STUDY. 
(a) IN GENERAL.—The Secretary, in con-

junction with the Secretary of Agriculture 
and the Secretary of the Interior, shall con-
duct a study to— 
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(1) identify and evaluate significant 

sources of sediment and nutrients in the 
upper Mississippi River basin; 

(2) quantify the processes affecting mobili-
zation, transport, and fate of those sedi-
ments and nutrients on land and in water; 
and 

(3) quantify the transport of those sedi-
ments and nutrients to the upper Mississippi 
River and the tributaries of the upper Mis-
sissippi River. 

(b) STUDY COMPONENTS.— 
(1) COMPUTER MODELING.—In carrying out 

the study under this section, the Secretary 
shall develop computer models of the upper 
Mississippi River basin, at the subwatershed 
and basin scales, to— 

(A) identify and quantify sources of sedi-
ment and nutrients; and 

(B) examine the effectiveness of alter-
native management measures. 

(2) RESEARCH.—In carrying out the study 
under this section, the Secretary shall con-
duct research to improve the understanding 
of— 

(A) fate processes and processes affecting 
sediment and nutrient transport, with em-
phasis on nitrogen and phosphorus cycling 
and dynamics; 

(B) the influences on sediment and nutri-
ent losses of soil type, slope, climate, vegeta-
tion cover, and modifications to the stream 
drainage network; and 

(C) river hydrodynamics, in relation to 
sediment and nutrient transformations, re-
tention, and transport. 

(c) USE OF INFORMATION.—On request of a 
relevant Federal agency, the Secretary may 
provide information for use in applying sedi-
ment and nutrient reduction programs asso-
ciated with land-use improvements and land 
management practices. 

(d) REPORTS.— 
(1) PRELIMINARY REPORT.—Not later than 2 

years after the date of enactment of this 
Act, the Secretary shall submit to Congress 
a preliminary report that outlines work 
being conducted on the study components 
described in subsection (b). 

(2) FINAL REPORT.—Not later than 5 years 
after the date of enactment of this Act, the 
Secretary shall submit to Congress a report 
describing the results of the study under this 
section, including any findings and rec-
ommendations of the study. 

(e) FUNDING.— 
(1) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2001 through 2005. 

(2) FEDERAL SHARE.—The Federal share of 
the cost of carrying out this section shall be 
50 percent. 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC. 501. VISITORS CENTERS. 

(a) JOHN PAUL HAMMERSCHMIDT VISITORS 
CENTER, ARKANSAS.—Section 103(e) of the 
Water Resources Development Act of 1992 
(106 Stat. 4813) is amended by striking ‘‘Ar-
kansas River, Arkansas.’’ and inserting ‘‘at 
Fort Smith, Arkansas, on land provided by 
the city of Fort Smith.’’. 

(b) LOWER MISSISSIPPI RIVER MUSEUM AND 
RIVERFRONT INTERPRETIVE SITE, MIS-
SISSIPPI.—Section 103(c)(2) of the Water Re-
sources Development Act of 1992 (106 Stat. 
4811) is amended in the first sentence by 
striking ‘‘in the vicinity of the Mississippi 
River Bridge in Vicksburg, Mississippi.’’ and 
inserting ‘‘between the Mississippi River 
Bridge and the waterfront in downtown 
Vicksburg, Mississippi.’’. 
SEC. 502. CALFED BAY-DELTA PROGRAM ASSIST-

ANCE, CALIFORNIA. 
(a) IN GENERAL.—The Secretary— 

(1) may participate with the appropriate 
Federal and State agencies in the planning 
and management activities associated with 
the CALFED Bay-Delta Program referred to 
in the California Bay-Delta Environmental 
Enhancement and Water Security Act (divi-
sion E of Public Law 104–208; 110 Stat. 3009– 
748); and 

(2) shall, to the maximum extent prac-
ticable and in accordance with applicable 
law, integrate the activities of the Corps of 
Engineers in the San Joaquin and Sac-
ramento River basins with the long-term 
goals of the CALFED Bay-Delta Program. 

(b) COOPERATIVE ACTIVITIES.—In partici-
pating in the CALFED Bay-Delta Program 
under subsection (a), the Secretary may— 

(1) accept and expend funds from other 
Federal agencies and from non-Federal pub-
lic, private, and nonprofit entities to carry 
out ecosystem restoration projects and ac-
tivities associated with the CALFED Bay- 
Delta Program; and 

(2) in carrying out the projects and activi-
ties, enter into contracts, cooperative re-
search and development agreements, and co-
operative agreements with Federal and non- 
Federal private, public, and nonprofit enti-
ties. 

(c) AREA COVERED BY PROGRAM.—For the 
purposes of this section, the area covered by 
the CALFED Bay-Delta Program shall be the 
San Francisco Bay/Sacramento-San Joaquin 
Delta Estuary and its watershed (known as 
the ‘‘Bay-Delta Estuary’’), as identified in 
the Framework Agreement Between the Gov-
ernor’s Water Policy Council of the State of 
California and the Federal Ecosystem Direc-
torate. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2002 through 2005. 
SEC. 503. LAKE SIDNEY LANIER, GEORGIA, HOME 

PRESERVATION. 
(a) DEFINITIONS.—In this section: 
(1) EASEMENT PROHIBITION.—The term 

‘‘easement prohibition’’ means the rights ac-
quired by the United States in the flowage 
easements to prohibit structures for human 
habitation. 

(2) ELIGIBLE PROPERTY OWNER.—The term 
‘‘eligible property owner’’ means a person 
that owns a structure for human habitation 
that was constructed before January 1, 2000, 
and is located on fee land or in violation of 
the flowage easement. 

(3) FEE LAND.—The term ‘‘fee land’’ means 
the land acquired in fee title by the United 
States for the Lake. 

(4) FLOWAGE EASEMENT.—The term ‘‘flow-
age easement’’ means an interest in land 
that the United States acquired that pro-
vides the right to flood, to the elevation of 
1,085 feet above mean sea level (among other 
rights), land surrounding the Lake. 

(5) LAKE.—The term ‘‘Lake’’ means the 
Lake Sidney Lanier, Georgia, project of the 
Corps of Engineers authorized by the first 
section of the Act of July 24, 1946 (60 Stat. 
635, chapter 595). 

(b) ESTABLISHMENT OF PROGRAM.—Not later 
than 120 days after the date of enactment of 
this Act, the Secretary shall establish, and 
provide public notice of, a program— 

(1) to convey to eligible property owners 
the right to maintain existing structures for 
human habitation on fee land; or 

(2) to release eligible property owners from 
the easement prohibition as it applies to ex-
isting structures for human habitation on 
the flowage easements (if the floor elevation 
of the human habitation area is above the 
elevation of 1,085 feet above mean sea level). 

(c) REGULATIONS.—To carry out subsection 
(b), the Secretary shall promulgate regula-
tions that— 

(1) require the Corps of Engineers to sus-
pend any activities to require eligible prop-
erty owners to remove structures for human 
habitation that encroach on fee land or flow-
age easements; 

(2) provide that a person that owns a struc-
ture for human habitation on land adjacent 
to the Lake shall have a period of 1 year 
after the date of enactment of this Act— 

(A) to request that the Corps of Engineers 
resurvey the property of the person to deter-
mine if the person is an eligible property 
owner under this section; and 

(B) to pay the costs of the resurvey to the 
Secretary for deposit in the Corps of Engi-
neers account in accordance with section 
2695 of title 10, United States Code; 

(3) provide that when a determination is 
made, through a private survey or through a 
boundary line maintenance survey conducted 
by the Federal Government, that a structure 
for human habitation is located on the fee 
land or a flowage easement— 

(A) the Corps of Engineers shall imme-
diately notify the property owner by cer-
tified mail; and 

(B) the property owner shall have a period 
of 90 days from receipt of the notice in which 
to establish that the structure was con-
structed prior to January 1, 2000, and that 
the property owner is an eligible property 
owner under this section; 

(4) provide that any private survey shall be 
subject to review and approval by the Corps 
of Engineers to ensure that the private sur-
vey conforms to the boundary line estab-
lished by the Federal Government; 

(5) require the Corps of Engineers to offer 
to an eligible property owner a conveyance 
or release that— 

(A) on fee land, conveys by quitclaim deed 
the minimum land required to maintain the 
human habitation structure, reserving the 
right to flood to the elevation of 1,085 feet 
above mean sea level, if applicable; 

(B) in a flowage easement, releases by quit-
claim deed the easement prohibition; 

(C) provides that— 
(i) the existing structure shall not be ex-

tended further onto fee land or into the flow-
age easement; and 

(ii) additional structures for human habi-
tation shall not be placed on fee land or in a 
flowage easement; and 

(D) provides that— 
(i)(I) the United States shall not be liable 

or responsible for damage to property or in-
jury to persons caused by operation of the 
Lake; and 

(II) no claim to compensation shall accrue 
from the exercise of the flowage easement 
rights; and 

(ii) the waiver described in clause (i) of any 
and all claims against the United States 
shall be a covenant running with the land 
and shall be fully binding on heirs, succes-
sors, assigns, and purchasers of the property 
subject to the waiver; and 

(6) provide that the eligible property owner 
shall— 

(A) agree to an offer under paragraph (5) 
not later than 90 days after the offer is made 
by the Corps of Engineers; or 

(B) comply with the real property rights of 
the United States and remove the structure 
for human habitation and any other unau-
thorized real or personal property. 

(d) OPTION TO PURCHASE INSURANCE.—Noth-
ing in this section precludes a property 
owner from purchasing flood insurance to 
which the property owner may be eligible. 

VerDate Aug 04 2004 01:39 Dec 17, 2004 Jkt 039102 PO 00000 Frm 00110 Fmt 0686 Sfmt 0634 E:\BR00\S21SE0.004 S21SE0



CONGRESSIONAL RECORD—SENATE18956 September 21, 2000 
(e) PRIOR ENCROACHMENT RESOLUTIONS.— 

Nothing in this section affects any resolu-
tion, before the date of enactment of this 
Act, of an encroachment at the Lake, wheth-
er the resolution was effected through sale, 
exchange, voluntary removal, or alteration 
or removal through litigation. 

(f) PRIOR REAL PROPERTY RIGHTS.—Nothing 
in this section— 

(1) takes away, diminishes, or eliminates 
any other real property rights acquired by 
the United States at the Lake; or 

(2) affects the ability of the United States 
to require the removal of any and all en-
croachments that are constructed or placed 
on United States real property or flowage 
easements at the Lake after December 31, 
1999. 

SEC. 504. CONVEYANCE OF LIGHTHOUSE, 
ONTONAGON, MICHIGAN. 

(a) IN GENERAL.—The Secretary may con-
vey to the Ontonagon County Historical So-
ciety, at full Federal expense— 

(1) the lighthouse at Ontonagon, Michigan; 
and 

(2) the land underlying and adjacent to the 
lighthouse (including any improvements on 
the land) that is under the jurisdiction of the 
Secretary. 

(b) MAP.—The Secretary shall— 
(1) determine— 
(A) the extent of the land conveyance 

under this section; and 
(B) the exact acreage and legal description 

of the land to be conveyed under this sec-
tion; and 

(2) prepare a map that clearly identifies 
any land to be conveyed. 

(c) CONDITIONS.—The Secretary may— 
(1) obtain all necessary easements and 

rights-of-way; and 
(2) impose such terms, conditions, reserva-

tions, and restrictions on the conveyance; 
as the Secretary determines to be necessary 
to protect the public interest. 

(d) ENVIRONMENTAL RESPONSE.—To the ex-
tent required under any applicable law, the 
Secretary shall be responsible for any nec-
essary environmental response required as a 
result of the prior Federal use or ownership 
of the land and improvements conveyed 
under this section. 

(e) RESPONSIBILITIES AFTER CONVEYANCE.— 
After the conveyance of land under this sec-
tion, the Ontonagon County Historical Soci-
ety shall be responsible for any additional 
operation, maintenance, repair, rehabilita-
tion, or replacement costs associated with— 

(1) the lighthouse; or 
(2) the conveyed land and improvements. 
(f) APPLICABILITY OF ENVIRONMENTAL 

LAW.—Nothing in this section affects the po-
tential liability of any person under any ap-
plicable environmental law. 

SEC. 505. LAND CONVEYANCE, CANDY LAKE, 
OKLAHOMA. 

Section 563(c) of the Water Resources De-
velopment Act of 1999 (113 Stat. 357) is 
amended— 

(1) in paragraph (1)(B), by striking ‘‘a de-
ceased’’ and inserting ‘‘an’’; and 

(2) by adding at the end the following: 
‘‘(4) COSTS OF NEPA COMPLIANCE.—The Fed-

eral Government shall assume the costs of 
any Federal action under this subsection 
that is carried out for the purpose of section 
102 of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332). 

‘‘(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section.’’. 

SEC. 506. LAND CONVEYANCE, RICHARD B. RUS-
SELL DAM AND LAKE, SOUTH CARO-
LINA. 

Section 563 of the Water Resources Devel-
opment Act of 1999 (113 Stat. 355) is amended 
by striking subsection (i) and inserting the 
following: 

‘‘(i) RICHARD B. RUSSELL DAM AND LAKE, 
SOUTH CAROLINA.— 

‘‘(1) IN GENERAL.—The Secretary shall con-
vey to the State of South Carolina all right, 
title, and interest of the United States in 
and to the parcels of land described in para-
graph (2)(A) that are being managed, as of 
August 17, 1999, by the South Carolina De-
partment of Natural Resources for fish and 
wildlife mitigation purposes for the Richard 
B. Russell Dam and Lake, South Carolina, 
project authorized by section 203 of the 
Flood Control Act of 1966 (80 Stat. 1420). 

‘‘(2) LAND DESCRIPTION.— 
‘‘(A) IN GENERAL.—The parcels of land to be 

conveyed are described in Exhibits A, F, and 
H of Army Lease No. DACW21–1–93–0910 and 
associated supplemental agreements. 

‘‘(B) SURVEY.—The exact acreage and legal 
description of the land shall be determined 
by a survey satisfactory to the Secretary, 
with the cost of the survey borne by the 
State. 

‘‘(3) COSTS OF CONVEYANCE.—The State 
shall be responsible for all costs, including 
real estate transaction and environmental 
compliance costs, associated with the con-
veyance. 

‘‘(4) PERPETUAL STATUS.— 
‘‘(A) IN GENERAL.—All land conveyed under 

this subsection shall be retained in public 
ownership and shall be managed in per-
petuity for fish and wildlife mitigation pur-
poses in accordance with a plan approved by 
the Secretary. 

‘‘(B) REVERSION.—If any parcel of land is 
not managed for fish and wildlife mitigation 
purposes in accordance with the plan, title 
to the parcel shall revert to the United 
States. 

‘‘(5) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this subsection as the Sec-
retary considers appropriate to protect the 
interests of the United States. 

‘‘(6) FISH AND WILDLIFE MITIGATION AGREE-
MENT.— 

‘‘(A) IN GENERAL.—The Secretary shall pay 
the State of South Carolina $4,850,000, sub-
ject to the Secretary and the State entering 
into a binding agreement for the State to 
manage for fish and wildlife mitigation pur-
poses in perpetuity the parcels of land con-
veyed under this subsection. 

‘‘(B) FAILURE OF PERFORMANCE.—The agree-
ment shall specify the terms and conditions 
under which payment will be made and the 
rights of, and remedies available to, the Fed-
eral Government to recover all or a portion 
of the payment if the State fails to manage 
any parcel in a manner satisfactory to the 
Secretary.’’. 
SEC. 507. CHEYENNE RIVER SIOUX TRIBE, LOWER 

BRULE SIOUX TRIBE, AND STATE OF 
SOUTH DAKOTA TERRESTRIAL WILD-
LIFE HABITAT RESTORATION. 

(a) TERRESTRIAL WILDLIFE HABITAT RES-
TORATION.—Section 602 of the Water Re-
sources Development Act of 1999 (113 Stat. 
385) is amended— 

(1) in subsection (a)(4)(C)(i), by striking 
subclause (I) and inserting the following: 

‘‘(I) fund, from funds made available for 
operation and maintenance under the Pick- 
Sloan Missouri River Basin program and 
through grants to the State of South Da-

kota, the Cheyenne River Sioux Tribe, and 
the Lower Brule Sioux Tribe— 

‘‘(aa) the terrestrial wildlife habitat res-
toration programs being carried out as of 
August 17, 1999, on Oahe and Big Bend 
project land at a level that does not exceed 
the greatest amount of funding that was pro-
vided for the programs during a previous fis-
cal year; and 

‘‘(bb) the carrying out of plans developed 
under this section; and’’; and 

(2) in subsection (b)(4)(B), by striking ‘‘sec-
tion 604(d)(3)(A)(iii)’’ and inserting ‘‘section 
604(d)(3)(A)’’. 

(b) SOUTH DAKOTA TERRESTRIAL WILDLIFE 
HABITAT RESTORATION TRUST FUND.—Section 
603 of the Water Resources Development Act 
of 1999 (113 Stat. 388) is amended— 

(1) in subsection (c)(2), by striking ‘‘The’’ 
and inserting ‘‘In consultation with the 
State of South Dakota, the’’; and 

(2) in subsection (d)— 
(A) in paragraph (2), by inserting ‘‘Depart-

ment of Game, Fish and Parks of the’’ before 
‘‘State of’’; and 

(B) in paragraph (3)(A)(ii)— 
(i) in subclause (I), by striking ‘‘trans-

ferred’’ and inserting ‘‘transferred, or to be 
transferred,’’; and 

(ii) by striking subclause (II) and inserting 
the following: 

‘‘(II) fund all costs associated with the 
lease, ownership, management, operation, 
administration, maintenance, or develop-
ment of recreation areas and other land that 
are transferred, or to be transferred, to the 
State of South Dakota by the Secretary;’’. 

(c) CHEYENNE RIVER SIOUX TRIBE AND 
LOWER BRULE SIOUX TRIBE TERRESTRIAL 
WILDLIFE HABITAT RESTORATION TRUST 
FUNDS.—Section 604 of the Water Resources 
Development Act of 1999 (113 Stat. 389) is 
amended— 

(1) in subsection (c)(2), by striking ‘‘The’’ 
and inserting ‘‘In consultation with the 
Cheyenne River Sioux Tribe and Lower Brule 
Sioux Tribe, the’’; and 

(2) in subsection (d)— 
(A) in paragraph (2), by inserting ‘‘as tribal 

funds’’ after ‘‘for use’’; and 
(B) in paragraph (3)(A)(ii)— 
(i) in subclause (I), by striking ‘‘trans-

ferred’’ and inserting ‘‘transferred, or to be 
transferred,’’; and 

(ii) by striking subclause (II) and inserting 
the following: 

‘‘(II) fund all costs associated with the 
lease, ownership, management, operation, 
administration, maintenance, or develop-
ment of recreation areas and other land that 
are transferred, or to be transferred, to the 
respective affected Indian Tribe by the Sec-
retary;’’. 

(d) TRANSFER OF FEDERAL LAND TO STATE 
OF SOUTH DAKOTA.—Section 605 of the Water 
Resources Development Act of 1999 (113 Stat. 
390) is amended— 

(1) in subsection (a)(1)— 
(A) in subparagraph (B), by striking ‘‘in 

perpetuity’’ and inserting ‘‘for the life of the 
Mni Wiconi project’’; 

(B) by redesignating subparagraph (B) as 
subparagraph (C); and 

(C) by inserting after subparagraph (A) the 
following: 

‘‘(B) DEADLINE FOR TRANSFER OF RECRE-
ATION AREAS.—Under subparagraph (A), the 
Secretary shall transfer recreation areas not 
later than January 1, 2002.’’; 

(2) in subsection (c)— 
(A) by redesignating paragraph (1) as para-

graph (1)(A); 
(B) by redesignating paragraphs (2) 

through (4) as subparagraphs (B) through (D), 
respectively, of paragraph (1); 
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(C) in paragraph (1)— 
(i) in subparagraph (C), (as redesignated by 

subparagraph (B)), by inserting ‘‘and’’ after 
the semicolon; and 

(ii) in subparagraph (D) (as redesignated by 
subparagraph (B)), by striking ‘‘and’’ and in-
serting ‘‘or’’; and 

(D) by redesignating paragraph (5) as para-
graph (2); 

(3) in subsection (d), by striking paragraph 
(2) and inserting the following: 

‘‘(2) STRUCTURES.— 
‘‘(A) IN GENERAL.—The map shall identify 

all land and structures to be retained as nec-
essary for continuation of the operation, 
maintenance, repair, replacement, rehabili-
tation, and structural integrity of the dams 
and related flood control and hydropower 
structures. 

‘‘(B) LEASE OF RECREATION AREAS.— 
‘‘(i) IN GENERAL.—The Secretary shall lease 

to the State of South Dakota in perpetuity 
all or part of the following recreation areas, 
within the boundaries determined under 
clause (ii), that are adjacent to land received 
by the State of South Dakota under this 
title: 

‘‘(I) OAHE DAM AND LAKE.— 
‘‘(aa) Downstream Recreation Area. 
‘‘(bb) West Shore Recreation Area. 
‘‘(cc) East Shore Recreation Area. 
‘‘(dd) Tailrace Recreation Area. 
‘‘(II) FORT RANDALL DAM AND LAKE FRANCIS 

CASE.— 
‘‘(aa) Randall Creek Recreation Area. 
‘‘(bb) South Shore Recreation Area. 
‘‘(cc) Spillway Recreation Area. 
‘‘(III) GAVINS POINT DAM AND LEWIS AND 

CLARK LAKE.—Pierson Ranch Recreation 
Area. 

‘‘(ii) LEASE BOUNDARIES.—The Secretary 
shall determine the boundaries of the recre-
ation areas in consultation with the State of 
South Dakota.’’; 

(4) in subsection (f)(1), by striking ‘‘Fed-
eral law’’ and inserting ‘‘a Federal law speci-
fied in section 607(a)(6) or any other Federal 
law’’; 

(5) in subsection (g), by striking paragraph 
(3) and inserting the following: 

‘‘(3) EASEMENTS AND ACCESS.— 
‘‘(A) IN GENERAL.—Not later than 180 days 

after a request by the State of South Da-
kota, the Secretary shall provide to the 
State of South Dakota easements and access 
on land and water below the level of the ex-
clusive flood pool outside Indian reserva-
tions in the State of South Dakota for rec-
reational and other purposes (including for 
boat docks, boat ramps, and related struc-
tures). 

‘‘(B) NO EFFECT ON MISSION.—The ease-
ments and access referred to in subparagraph 
(A) shall not prevent the Corps from car-
rying out its mission under the Act entitled 
‘An Act authorizing the construction of cer-
tain public works on rivers and harbors for 
flood control, and for other purposes’, ap-
proved December 22, 1944 (commonly known 
as the ‘Flood Control Act of 1944’) (58 Stat. 
887)).’’; 

(6) in subsection (h), by striking ‘‘of this 
Act’’ and inserting ‘‘of law’’; and 

(7) by adding at the end the following: 
‘‘(j) CLEANUP OF LAND AND RECREATION 

AREAS.— 
‘‘(1) IN GENERAL.—Not later than 10 years 

after the date of enactment of this sub-
section, the Secretary shall clean up each 
open dump and hazardous waste site identi-
fied by the Secretary and located on the land 
and recreation areas described in subsections 
(b) and (c). 

‘‘(2) FUNDING.—Cleanup activities under 
paragraph (1) shall be funded solely from 

funds made available for operation and 
maintenance under the Pick-Sloan Missouri 
River Basin program. 

‘‘(k) CULTURAL RESOURCES ADVISORY COM-
MISSION.— 

‘‘(1) IN GENERAL.—The State of South Da-
kota, the Cheyenne River Sioux Tribe, and 
the Lower Brule Sioux Tribe may establish 
an advisory commission to be known as the 
‘Cultural Resources Advisory Commission’ 
(referred to in this subsection as the ‘Com-
mission’). 

‘‘(2) MEMBERSHIP.—The Commission shall 
be composed of— 

‘‘(A) 1 member representing the State of 
South Dakota; 

‘‘(B) 1 member representing the Cheyenne 
River Sioux Tribe; 

‘‘(C) 1 member representing the Lower 
Brule Sioux Tribe; and 

‘‘(D) upon unanimous vote of the members 
of the Commission described in subpara-
graphs (A) through (C), a member rep-
resenting a federally recognized Indian Tribe 
located in the State of North Dakota or 
South Dakota that is historically or tradi-
tionally affiliated with the Missouri River 
Basin in South Dakota. 

‘‘(3) DUTY.—The duty of the Commission 
shall be to provide advice on the identifica-
tion, protection, and preservation of cultural 
resources on the land and recreation areas 
described in subsections (b) and (c) of this 
section and subsections (b) and (c) of section 
606. 

‘‘(4) RESPONSIBILITIES, POWERS, AND ADMIN-
ISTRATION.—The Governor of the State of 
South Dakota, the Chairman of the Chey-
enne River Sioux Tribe, and the Chairman of 
the Lower Brule Sioux Tribe are encouraged 
to unanimously enter into a formal written 
agreement, not later than 1 year after the 
date of enactment of this subsection, to es-
tablish the role, responsibilities, powers, and 
administration of the Commission. 

‘‘(l) INVENTORY AND STABILIZATION OF CUL-
TURAL AND HISTORIC SITES.— 

‘‘(1) IN GENERAL.—Not later than 10 years 
after the date of enactment of this sub-
section, the Secretary, through contracts en-
tered into with the State of South Dakota, 
the affected Indian Tribes, and other Indian 
Tribes in the States of North Dakota and 
South Dakota, shall inventory and stabilize 
each cultural site and historic site located 
on the land and recreation areas described in 
subsections (b) and (c). 

‘‘(2) FUNDING.—Inventory and stabilization 
activities under paragraph (1) shall be funded 
solely from funds made available for oper-
ation and maintenance under the Pick-Sloan 
Missouri River Basin program.’’. 

(e) TRANSFER OF CORPS OF ENGINEERS LAND 
FOR AFFECTED INDIAN TRIBES.—Section 606 of 
the Water Resources Development Act of 
1999 (113 Stat. 393) is amended— 

(1) in subsection (a)(1), by striking ‘‘The 
Secretary’’ and inserting ‘‘Not later than 
January 1, 2002, the Secretary’’; 

(2) in subsection (b)(1), by striking ‘‘Big 
Bend and Oahe’’ and inserting ‘‘Oahe, Big 
Bend, and Fort Randall’’; 

(3) in subsection (d), by striking paragraph 
(2) and inserting the following: 

‘‘(2) STRUCTURES.— 
‘‘(A) IN GENERAL.—The map shall identify 

all land and structures to be retained as nec-
essary for continuation of the operation, 
maintenance, repair, replacement, rehabili-
tation, and structural integrity of the dams 
and related flood control and hydropower 
structures. 

‘‘(B) LEASE OF RECREATION AREAS.— 
‘‘(i) IN GENERAL.—The Secretary shall lease 

to the Lower Brule Sioux Tribe in perpetuity 

all or part of the following recreation areas 
at Big Bend Dam and Lake Sharpe: 

‘‘(I) Left Tailrace Recreation Area. 
‘‘(II) Right Tailrace Recreation Area. 
‘‘(III) Good Soldier Creek Recreation Area. 
‘‘(ii) LEASE BOUNDARIES.—The Secretary 

shall determine the boundaries of the recre-
ation areas in consultation with the Lower 
Brule Sioux Tribe.’’; 

(4) in subsection (f)— 
(A) in paragraph (1), by striking ‘‘Federal 

law’’ and inserting ‘‘a Federal law specified 
in section 607(a)(6) or any other Federal 
law’’; 

(B) in paragraph (2), by striking subpara-
graph (C) and inserting the following: 

‘‘(C) EASEMENTS AND ACCESS.— 
‘‘(i) IN GENERAL.—Not later than 180 days 

after a request by an affected Indian Tribe, 
the Secretary shall provide to the affected 
Indian Tribe easements and access on land 
and water below the level of the exclusive 
flood pool inside the Indian reservation of 
the affected Indian Tribe for recreational 
and other purposes (including for boat docks, 
boat ramps, and related structures). 

‘‘(ii) NO EFFECT ON MISSION.—The ease-
ments and access referred to in clause (i) 
shall not prevent the Corps from carrying 
out its mission under the Act entitled ‘An 
Act authorizing the construction of certain 
public works on rivers and harbors for flood 
control, and for other purposes’, approved 
December 22, 1944 (commonly known as the 
‘Flood Control Act of 1944’) (58 Stat. 887)).’’; 
and 

(C) in paragraph (3)(B), by inserting before 
the period at the end the following: ‘‘that 
were administered by the Corps of Engineers 
as of the date of the land transfer.’’; and 

(5) by adding at the end the following: 
‘‘(h) CLEANUP OF LAND AND RECREATION 

AREAS.— 
‘‘(1) IN GENERAL.—Not later than 10 years 

after the date of enactment of this sub-
section, the Secretary shall clean up each 
open dump and hazardous waste site identi-
fied by the Secretary and located on the land 
and recreation areas described in subsections 
(b) and (c). 

‘‘(2) FUNDING.—Cleanup activities under 
paragraph (1) shall be funded solely from 
funds made available for operation and 
maintenance under the Pick-Sloan Missouri 
River Basin program. 

‘‘(i) INVENTORY AND STABILIZATION OF CUL-
TURAL AND HISTORIC SITES.— 

‘‘(1) IN GENERAL.—Not later than 10 years 
after the date of enactment of this sub-
section, the Secretary, in consultation with 
the Cultural Resources Advisory Commission 
established under section 605(k) and through 
contracts entered into with the State of 
South Dakota, the affected Indian Tribes, 
and other Indian Tribes in the States of 
North Dakota and South Dakota, shall in-
ventory and stabilize each cultural site and 
historic site located on the land and recre-
ation areas described in subsections (b) and 
(c). 

‘‘(2) FUNDING.—Inventory and stabilization 
activities under paragraph (1) shall be funded 
solely from funds made available for oper-
ation and maintenance under the Pick-Sloan 
Missouri River Basin program. 

‘‘(j) SEDIMENT CONTAMINATION.— 
‘‘(1) IN GENERAL.—Not later than 10 years 

after the date of enactment of this sub-
section, the Secretary shall— 

‘‘(A) complete a study of sediment con-
tamination in the Cheyenne River; and 

‘‘(B) take appropriate remedial action to 
eliminate any public health and environ-
mental risk posed by the contaminated sedi-
ment. 
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‘‘(2) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated such 
sums as are necessary to carry out paragraph 
(1).’’. 

(f) BUDGET CONSIDERATIONS.—Section 607 of 
the Water Resources Development Act of 
1999 (113 Stat. 395) is amended by adding at 
the end the following: 

‘‘(d) BUDGET CONSIDERATIONS.— 
‘‘(1) IN GENERAL.—In developing an annual 

budget to carry out this title, the Corps of 
Engineers shall consult with the State of 
South Dakota and the affected Indian Tribes. 

‘‘(2) INCLUSIONS; AVAILABILITY.—The budget 
referred to in paragraph (1) shall— 

‘‘(A) be detailed; 
‘‘(B) include all necessary tasks and associ-

ated costs; and 
‘‘(C) be made available to the State of 

South Dakota and the affected Indian Tribes 
at the time at which the Corps of Engineers 
submits the budget to Congress.’’. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
Section 609 of the Water Resources Develop-
ment Act of 1999 (113 Stat. 396) is amended by 
striking subsection (a) and inserting the fol-
lowing: 

‘‘(a) SECRETARY.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to the Secretary for each fis-
cal year such sums as are necessary— 

‘‘(A) to pay the administrative expenses in-
curred by the Secretary in carrying out this 
title; 

‘‘(B) to fund the implementation of terres-
trial wildlife habitat restoration plans under 
section 602(a); 

‘‘(C) to fund activities described in sections 
603(d)(3) and 604(d)(3) with respect to land 
and recreation areas transferred, or to be 
transferred, to an affected Indian Tribe or 
the State of South Dakota under section 605 
or 606; and 

‘‘(D) to fund the annual expenses (not to 
exceed the Federal cost as of August 17, 1999) 
of operating recreation areas transferred, or 
to be transferred, under sections 605(c) and 
606(c) to, or leased by, the State of South Da-
kota or an affected Indian Tribe, until such 
time as the trust funds under sections 603 
and 604 are fully capitalized. 

‘‘(2) ALLOCATIONS.— 
‘‘(A) IN GENERAL.—For each fiscal year, the 

Secretary shall allocate the amounts made 
available under subparagraphs (B), (C), and 
(D) of paragraph (1) as follows: 

‘‘(i) $1,000,000 (or, if a lesser amount is so 
made available for the fiscal year, the lesser 
amount) shall be allocated equally among 
the State of South Dakota, the Cheyenne 
River Sioux Tribe, and the Lower Brule 
Sioux Tribe, for use in accordance with para-
graph (1). 

‘‘(ii) Any amounts remaining after the al-
location under clause (i) shall be allocated as 
follows: 

‘‘(I) 65 percent to the State of South Da-
kota. 

‘‘(II) 26 percent to the Cheyenne River 
Sioux Tribe. 

‘‘(III) 9 percent to the Lower Brule Sioux 
Tribe. 

‘‘(B) USE OF ALLOCATIONS.—Amounts allo-
cated under subparagraph (A) may be used at 
the option of the recipient for any purpose 
described in subparagraph (B), (C), or (D) of 
paragraph (1).’’. 

(h) CLARIFICATION OF REFERENCES TO IN-
DIAN TRIBES.— 

(1) DEFINITIONS.—Section 601 of the Water 
Resources Development Act of 1999 (113 Stat. 
385) is amended by striking paragraph (1) and 
inserting the following: 

‘‘(1) AFFECTED INDIAN TRIBE.—The term ‘af-
fected Indian Tribe’ means each of the Chey-

enne River Sioux Tribe and the Lower Brule 
Sioux Tribe.’’. 

(2) TERRESTRIAL WILDLIFE HABITAT RES-
TORATION.—Section 602(b)(4)(B) of the Water 
Resources Development Act of 1999 (113 Stat. 
388) is amended by striking ‘‘the Tribe’’ and 
inserting ‘‘the affected Indian Tribe’’. 

(3) CHEYENNE RIVER SIOUX TRIBE AND LOWER 
BRULE SIOUX TRIBE TERRESTRIAL WILDLIFE 
HABITAT RESTORATION TRUST FUNDS.—Section 
604(d)(3)(A) of the Water Resources Develop-
ment Act of 1999 (113 Stat. 390) is amended by 
striking ‘‘the respective Tribe’’ each place it 
appears and inserting ‘‘the respective af-
fected Indian Tribe’’. 

(4) TRANSFER OF FEDERAL LAND TO STATE OF 
SOUTH DAKOTA.—Section 605 of the Water Re-
sources Development Act of 1999 (113 Stat. 
390) is amended— 

(A) in subsection (b)(3), by striking ‘‘an In-
dian Tribe’’ and inserting ‘‘any Indian 
Tribe’’; and 

(B) in subsection (c)(1)(B) (as redesignated 
by subsection (d)(2)(B)), by striking ‘‘an In-
dian Tribe’’ and inserting ‘‘any Indian 
Tribe’’. 

(5) TRANSFER OF CORPS OF ENGINEERS LAND 
FOR AFFECTED INDIAN TRIBES.—Section 606 of 
the Water Resources Development Act of 
1999 (113 Stat. 393) is amended— 

(A) in the section heading, by striking ‘‘IN-
DIAN TRIBES’’ and inserting ‘‘AFFECTED IN-
DIAN TRIBES’’; 

(B) in paragraphs (1) and (4) of subsection 
(a), by striking ‘‘the Indian Tribes’’ each 
place it appears and inserting ‘‘the affected 
Indian Tribes’’; 

(C) in subsection (c)(2), by striking ‘‘an In-
dian Tribe’’ and inserting ‘‘any Indian 
Tribe’’; 

(D) in subsection (f)(2)(B)(i)— 
(i) by striking ‘‘the respective tribes’’ and 

inserting ‘‘the respective affected Indian 
Tribes’’; and 

(ii) by striking ‘‘the respective Tribe’s’’ 
and inserting ‘‘the respective affected Indian 
Tribe’s’’; and 

(E) in subsection (g), by striking ‘‘an In-
dian Tribe’’ and inserting ‘‘any Indian 
Tribe’’. 

(6) ADMINISTRATION.—Section 607(a) of the 
Water Resources Development Act of 1999 
(113 Stat. 395) is amended by striking ‘‘an In-
dian Tribe’’ each place it appears and insert-
ing ‘‘any Indian Tribe’’. 
TITLE VI—COMPREHENSIVE EVERGLADES 

RESTORATION PLAN 
SEC. 601. COMPREHENSIVE EVERGLADES RES-

TORATION PLAN. 
(a) DEFINITIONS.—In this section: 
(1) CENTRAL AND SOUTHERN FLORIDA 

PROJECT.— 
(A) IN GENERAL.—The term ‘‘Central and 

Southern Florida Project’’ means the project 
for Central and Southern Florida authorized 
under the heading ‘‘CENTRAL AND SOUTHERN 
FLORIDA’’ in section 203 of the Flood Control 
Act of 1948 (62 Stat. 1176). 

(B) INCLUSION.—The term ‘‘Central and 
Southern Florida Project’’ includes any 
modification to the project authorized by 
this section or any other provision of law. 

(2) GOVERNOR.—The term ‘‘Governor’’ 
means the Governor of the State of Florida. 

(3) NATURAL SYSTEM.— 
(A) IN GENERAL.—The term ‘‘natural sys-

tem’’ means all land and water managed by 
the Federal Government or the State within 
the South Florida ecosystem. 

(B) INCLUSIONS.—The term ‘‘natural sys-
tem’’ includes— 

(i) water conservation areas; 
(ii) sovereign submerged land; 
(iii) Everglades National Park; 

(iv) Biscayne National Park; 
(v) Big Cypress National Preserve; 
(vi) other Federal or State (including a po-

litical subdivision of a State) land that is 
designated and managed for conservation 
purposes; and 

(vii) any tribal land that is designated and 
managed for conservation purposes, as ap-
proved by the tribe. 

(4) PLAN.—The term ‘‘Plan’’ means the 
Comprehensive Everglades Restoration Plan 
contained in the ‘‘Final Integrated Feasi-
bility Report and Programmatic Environ-
mental Impact Statement’’, dated April 1, 
1999, as modified by this section. 

(5) SOUTH FLORIDA ECOSYSTEM.— 
(A) IN GENERAL.—The term ‘‘South Florida 

ecosystem’’ means the area consisting of the 
land and water within the boundary of the 
South Florida Water Management District in 
effect on July 1, 1999. 

(B) INCLUSIONS.—The term ‘‘South Florida 
ecosystem’’ includes— 

(i) the Everglades; 
(ii) the Florida Keys; and 
(iii) the contiguous near-shore coastal 

water of South Florida. 
(6) STATE.—The term ‘‘State’’ means the 

State of Florida. 
(b) COMPREHENSIVE EVERGLADES RESTORA-

TION PLAN.— 
(1) APPROVAL.— 
(A) IN GENERAL.—Except as modified by 

this section, the Plan is approved as a frame-
work for modifications and operational 
changes to the Central and Southern Florida 
Project that are needed to restore, preserve, 
and protect the South Florida ecosystem 
while providing for other water-related needs 
of the region, including water supply and 
flood protection. The Plan shall be imple-
mented to ensure the protection of water 
quality in, the reduction of the loss of fresh 
water from, and the improvement of the en-
vironment of the South Florida ecosystem 
and to achieve and maintain the benefits to 
the natural system and human environment 
described in the Plan, and required pursuant 
to this section, for as long as the project is 
authorized. 

(B) INTEGRATION.—In carrying out the 
Plan, the Secretary shall integrate the ac-
tivities described in subparagraph (A) with 
ongoing Federal and State projects and ac-
tivities in accordance with section 528(c) of 
the Water Resources Development Act of 
1996 (110 Stat. 3769). Unless specifically pro-
vided herein, nothing in this section shall be 
construed to modify any existing cost share 
or responsibility for projects as listed in sub-
section (c) or (e) of section 528 of the Water 
Resources Development Act of 1996 (110 Stat. 
3769). 

(2) SPECIFIC AUTHORIZATIONS.— 
(A) IN GENERAL.— 
(i) PROJECTS.—The Secretary shall carry 

out the projects included in the Plan in ac-
cordance with subparagraphs (B), (C), (D) and 
(E). 

(ii) CONSIDERATIONS.—In carrying out ac-
tivities described in the Plan, the Secretary 
shall— 

(I) take into account the protection of 
water quality by considering applicable 
State water quality standards; and 

(II) include such features as the Secretary 
determines are necessary to ensure that all 
ground water and surface water discharges 
from any project feature authorized by this 
subsection will meet all applicable water 
quality standards and applicable water qual-
ity permitting requirements. 

(iii) REVIEW AND COMMENT.—In developing 
the projects authorized under subparagraph 
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(B), the Secretary shall provide for public re-
view and comment in accordance with appli-
cable Federal law. 

(B) PILOT PROJECTS.—The following pilot 
projects are authorized for implementation, 
after review and approval by the Secretary, 
at a total cost of $69,000,000, with an esti-
mated Federal cost of $34,500,000 and an esti-
mated non-Federal cost of $34,500,000: 

(i) Caloosahatchee River (C–43) Basin ASR, 
at a total cost of $6,000,000, with an esti-
mated Federal cost of $3,000,000 and an esti-
mated non-Federal cost of $3,000,000. 

(ii) Lake Belt In-Ground Reservoir Tech-
nology, at a total cost of $23,000,000, with an 
estimated Federal cost of $11,500,000 and an 
estimated non-Federal cost of $11,500,000. 

(iii) L–31N Seepage Management, at a total 
cost of $10,000,000, with an estimated Federal 
cost of $5,000,000 and an estimated non-Fed-
eral cost of $5,000,000. 

(iv) Wastewater Reuse Technology, at a 
total cost of $30,000,000, with an estimated 
Federal cost of $15,000,000 and an estimated 
non-Federal cost of $15,000,000. 

(C) INITIAL PROJECTS.—The following 
projects are authorized for implementation, 
after review and approval by the Secretary, 
subject to the conditions stated in subpara-
graph (D), at a total cost of $1,100,918,000, 
with an estimated Federal cost of $550,459,000 
and an estimated non-Federal cost of 
$550,459,000: 

(i) C–44 Basin Storage Reservoir, at a total 
cost of $112,562,000, with an estimated Fed-
eral cost of $56,281,000 and an estimated non- 
Federal cost of $56,281,000. 

(ii) Everglades Agricultural Area Storage 
Reservoirs—Phase I, at a total cost of 
$233,408,000, with an estimated Federal cost 
of $116,704,000 and an estimated non-Federal 
cost of $116,704,000. 

(iii) Site 1 Impoundment, at a total cost of 
$38,535,000, with an estimated Federal cost of 
$19,267,500 and an estimated non-Federal cost 
of $19,267,500. 

(iv) Water Conservation Areas 3A/3B Levee 
Seepage Management, at a total cost of 
$100,335,000, with an estimated Federal cost 
of $50,167,500 and an estimated non-Federal 
cost of $50,167,500. 

(v) C–11 Impoundment and Stormwater 
Treatment Area, at a total cost of 
$124,837,000, with an estimated Federal cost 
of $62,418,500 and an estimated non-Federal 
cost of $62,418,500. 

(vi) C–9 Impoundment and Stormwater 
Treatment Area, at a total cost of $89,146,000, 
with an estimated Federal cost of $44,573,000 
and an estimated non-Federal cost of 
$44,573,000. 

(vii) Taylor Creek/Nubbin Slough Storage 
and Treatment Area, at a total cost of 
$104,027,000, with an estimated Federal cost 
of $52,013,500 and an estimated non-Federal 
cost of $52,013,500. 

(viii) Raise and Bridge East Portion of 
Tamiami Trail and Fill Miami Canal within 
Water Conservation Area 3, at a total cost of 
$26,946,000, with an estimated Federal cost of 
$13,473,000 and an estimated non-Federal cost 
of $13,473,000. 

(ix) North New River Improvements, at a 
total cost of $77,087,000, with an estimated 
Federal cost of $38,543,500 and an estimated 
non-Federal cost of $38,543,500. 

(x) C–111 Spreader Canal, at a total cost of 
$94,035,000, with an estimated Federal cost of 
$47,017,500 and an estimated non-Federal cost 
of $47,017,500. 

(xi) Adaptive Assessment and Monitoring 
Program, at a total cost of $100,000,000, with 
an estimated Federal cost of $50,000,000 and 
an estimated non-Federal cost of $50,000,000. 

(D) CONDITIONS.— 
(i) PROJECT IMPLEMENTATION REPORTS.—Be-

fore implementation of a project described in 
any of clauses (i) through (x) of subpara-
graph (C), the Secretary shall review and ap-
prove for the project a project implementa-
tion report prepared in accordance with sub-
sections (f) and (h). 

(ii) SUBMISSION OF REPORT.—The Secretary 
shall submit to the Committee on Transpor-
tation and Infrastructure of the House of 
Representatives and the Committee on Envi-
ronment and Public Works of the Senate the 
project implementation report required by 
subsections (f) and (h) for each project under 
this paragraph (including all relevant data 
and information on all costs). 

(iii) FUNDING CONTINGENT ON APPROVAL.— 
No appropriation shall be made to construct 
any project under this paragraph if the 
project implementation report for the 
project has not been approved by resolutions 
adopted by the Committee on Transpor-
tation and Infrastructure of the House of 
Representatives and the Committee on Envi-
ronment and Public Works of the Senate. 

(iv) MODIFIED WATER DELIVERY.—No appro-
priation shall be made to construct the 
Water Conservation Area 3 
Decompartmentalization and Sheetflow En-
hancement Project (including component 
AA, Additional S–345 Structures; component 
QQ Phase 1, Raise and Bridge East Portion of 
Tamiami Trail and Fill Miami Canal within 
WCA 3; component QQ Phase 2, WCA 3 
Decompartmentalization and Sheetflow En-
hancement; and component SS, North New 
River Improvements) or the Central 
Lakebelt Storage Project (including compo-
nents S and EEE, Central Lake Belt Storage 
Area) until the completion of the project to 
improve water deliveries to Everglades Na-
tional Park authorized by section 104 of the 
Everglades National Park Protection and 
Expansion Act of 1989 (16 U.S.C. 410r–8). 

(E) MAXIMUM COST OF PROJECTS.—Section 
902 of the Water Resources Development Act 
of 1986 (33 U.S.C. 2280) shall apply to each 
project feature authorized under this sub-
section. 

(c) ADDITIONAL PROGRAM AUTHORITY.— 
(1) IN GENERAL.—To expedite implementa-

tion of the Plan, the Secretary may imple-
ment modifications to the Central and 
Southern Florida Project that— 

(A) are described in the Plan; and 
(B) will produce a substantial benefit to 

the restoration, preservation and protection 
of the South Florida ecosystem. 

(2) PROJECT IMPLEMENTATION REPORTS.—Be-
fore implementation of any project feature 
authorized under this subsection, the Sec-
retary shall review and approve for the 
project feature a project implementation re-
port prepared in accordance with subsections 
(f) and (h). 

(3) FUNDING.— 
(A) INDIVIDUAL PROJECT FUNDING.— 
(i) FEDERAL COST.—The total Federal cost 

of each project carried out under this sub-
section shall not exceed $12,500,000. 

(ii) OVERALL COST.—The total cost of each 
project carried out under this subsection 
shall not exceed $25,000,000. 

(B) AGGREGATE COST.—The total cost of all 
projects carried out under this subsection 
shall not exceed $206,000,000, with an esti-
mated Federal cost of $103,000,000 and an es-
timated non-Federal cost of $103,000,000. 

(d) AUTHORIZATION OF FUTURE PROJECTS.— 
(1) IN GENERAL.—Except for a project au-

thorized by subsection (b) or (c), any project 
included in the Plan shall require a specific 
authorization by Congress. 

(2) SUBMISSION OF REPORT.—Before seeking 
congressional authorization for a project 
under paragraph (1), the Secretary shall sub-
mit to Congress— 

(A) a description of the project; and 
(B) a project implementation report for the 

project prepared in accordance with sub-
sections (f) and (h). 

(e) COST SHARING.— 
(1) FEDERAL SHARE.—The Federal share of 

the cost of carrying out a project authorized 
by subsection (b), (c), or (d) shall be 50 per-
cent. 

(2) NON-FEDERAL RESPONSIBILITIES.—The 
non-Federal sponsor with respect to a 
project described in subsection (b), (c), or (d), 
shall be— 

(A) responsible for all land, easements, 
rights-of-way, and relocations necessary to 
implement the Plan; and 

(B) afforded credit toward the non-Federal 
share of the cost of carrying out the project 
in accordance with paragraph (5)(A). 

(3) FEDERAL ASSISTANCE.— 
(A) IN GENERAL.—The non-Federal sponsor 

with respect to a project authorized by sub-
section (b), (c), or (d) may use Federal funds 
for the purchase of any land, easement, 
rights-of-way, or relocation that is necessary 
to carry out the project if any funds so used 
are credited toward the Federal share of the 
cost of the project. 

(B) AGRICULTURE FUNDS.—Funds provided 
to the non-Federal sponsor under the Con-
servation Restoration and Enhancement 
Program (CREP) and the Wetlands Reserve 
Program (WRP) for projects in the Plan shall 
be credited toward the non-Federal share of 
the cost of the Plan if the Secretary of Agri-
culture certifies that the funds provided may 
be used for that purpose. Funds to be cred-
ited do not include funds provided under sec-
tion 390 of the Federal Agriculture Improve-
ment and Reform Act of 1996 (110 Stat. 1022). 

(4) OPERATION AND MAINTENANCE.—Notwith-
standing section 528(e)(3) of the Water Re-
sources Development Act of 1996 (110 Stat. 
3770), the non-Federal sponsor shall be re-
sponsible for 50 percent of the cost of oper-
ation, maintenance, repair, replacement, and 
rehabilitation activities authorized under 
this section. 

(5) CREDIT.— 
(A) IN GENERAL.—Notwithstanding section 

528(e)(4) of the Water Resources Development 
Act of 1996 (110 Stat. 3770), and regardless of 
the date of acquisition, the value of lands or 
interests in lands and incidental costs for 
land acquired by a non-Federal sponsor in 
accordance with a project implementation 
report for any project included in the Plan 
and authorized by Congress shall be— 

(i) included in the total cost of the project; 
and 

(ii) credited toward the non-Federal share 
of the cost of the project. 

(B) WORK.—The Secretary may provide 
credit, including in-kind credit, toward the 
non-Federal share for the reasonable cost of 
any work performed in connection with a 
study, preconstruction engineering and de-
sign, or construction that is necessary for 
the implementation of the Plan, if— 

(i)(I) the credit is provided for work com-
pleted during the period of design, as defined 
in a design agreement between the Secretary 
and the non-Federal sponsor; or 

(II) the credit is provided for work com-
pleted during the period of construction, as 
defined in a project cooperation agreement 
for an authorized project between the Sec-
retary and the non-Federal sponsor; 

(ii) the design agreement or the project co-
operation agreement prescribes the terms 
and conditions of the credit; and 
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(iii) the Secretary determines that the 

work performed by the non-Federal sponsor 
is integral to the project. 

(C) TREATMENT OF CREDIT BETWEEN 
PROJECTS.—Any credit provided under this 
paragraph may be carried over between au-
thorized projects in accordance with sub-
paragraph (D). 

(D) PERIODIC MONITORING.— 
(i) IN GENERAL.—To ensure that the con-

tributions of the non-Federal sponsor equal 
50 percent proportionate share for projects in 
the Plan, during each 5-year period, begin-
ning with commencement of design of the 
Plan, the Secretary shall, for each project— 

(I) monitor the non-Federal provision of 
cash, in-kind services, and land; and 

(II) manage, to the maximum extent prac-
ticable, the requirement of the non-Federal 
sponsor to provide cash, in-kind services, and 
land. 

(ii) OTHER MONITORING.—The Secretary 
shall conduct monitoring under clause (i) 
separately for— 

(I) the preconstruction engineering and de-
sign phase; and 

(II) the construction phase. 
(E) AUDITS.—Credit for land (including 

land value and incidental costs) or work pro-
vided under this subsection shall be subject 
to audit by the Secretary. 

(f) EVALUATION OF PROJECTS.— 
(1) IN GENERAL.—Before implementation of 

a project authorized by subsection (c) or (d) 
or any of clauses (i) through (x) of subsection 
(b)(2)(C), the Secretary, in cooperation with 
the non-Federal sponsor, shall, after notice 
and opportunity for public comment and in 
accordance with subsection (h), complete a 
project implementation report for the 
project. 

(2) PROJECT JUSTIFICATION.— 
(A) IN GENERAL.—Notwithstanding section 

209 of the Flood Control Act of 1970 (42 U.S.C. 
1962–2) or any other provision of law, in car-
rying out any activity authorized under this 
section or any other provision of law to re-
store, preserve, or protect the South Florida 
ecosystem, the Secretary may determine 
that— 

(i) the activity is justified by the environ-
mental benefits derived by the South Florida 
ecosystem; and 

(ii) no further economic justification for 
the activity is required, if the Secretary de-
termines that the activity is cost-effective. 

(B) APPLICABILITY.—Subparagraph (A) 
shall not apply to any separable element in-
tended to produce benefits that are predomi-
nantly unrelated to the restoration, preser-
vation, and protection of the natural system. 

(g) EXCLUSIONS AND LIMITATIONS.—The fol-
lowing Plan components are not approved for 
implementation: 

(1) WATER INCLUDED IN THE PLAN.— 
(A) IN GENERAL.—Any project that is de-

signed to implement the capture and use of 
the approximately 245,000 acre-feet of water 
described in section 7.7.2 of the Plan shall 
not be implemented until such time as— 

(i) the project-specific feasibility study de-
scribed in subparagraph (B) on the need for 
and physical delivery of the approximately 
245,000 acre-feet of water, conducted by the 
Secretary, in cooperation with the non-Fed-
eral sponsor, is completed; 

(ii) the project is favorably recommended 
in a final report of the Chief of Engineers; 
and 

(iii) the project is authorized by Act of 
Congress. 

(B) PROJECT-SPECIFIC FEASIBILITY STUDY.— 
The project-specific feasibility study re-
ferred to in subparagraph (A) shall include— 

(i) a comprehensive analysis of the struc-
tural facilities proposed to deliver the ap-
proximately 245,000 acre-feet of water to the 
natural system; 

(ii) an assessment of the requirements to 
divert and treat the water; 

(iii) an assessment of delivery alternatives; 
(iv) an assessment of the feasibility of de-

livering the water downstream while main-
taining current levels of flood protection to 
affected property; and 

(v) any other assessments that are deter-
mined by the Secretary to be necessary to 
complete the study. 

(2) WASTEWATER REUSE.— 
(A) IN GENERAL.—On completion and eval-

uation of the wastewater reuse pilot project 
described in subsection (b)(2)(B)(iv), the Sec-
retary, in an appropriately timed 5-year re-
port, shall describe the results of the evalua-
tion of advanced wastewater reuse in meet-
ing, in a cost-effective manner, the require-
ments of restoration of the natural system. 

(B) SUBMISSION.—The Secretary shall sub-
mit to Congress the report described in sub-
paragraph (A) before congressional author-
ization for advanced wastewater reuse is 
sought. 

(3) PROJECTS APPROVED WITH LIMITATIONS.— 
The following projects in the Plan are ap-
proved for implementation with limitations: 

(A) LOXAHATCHEE NATIONAL WILDLIFE REF-
UGE.—The Federal share for land acquisition 
in the project to enhance existing wetland 
systems along the Loxahatchee National 
Wildlife Refuge, including the Stazzulla 
tract, should be funded through the budget 
of the Department of the Interior. 

(B) SOUTHERN CORKSCREW REGIONAL ECO-
SYSTEM.—The Southern Corkscrew regional 
ecosystem watershed addition should be ac-
complished outside the scope of the Plan. 

(h) ASSURANCE OF PROJECT BENEFITS.— 
(1) IN GENERAL.—The overarching objective 

of the Plan is the restoration, preservation, 
and protection of the South Florida Eco-
system while providing for other water-re-
lated needs of the region, including water 
supply and flood protection. The Plan shall 
be implemented to ensure the protection of 
water quality in, the reduction of the loss of 
fresh water from, the improvement of the en-
vironment of the South Florida Ecosystem 
and to achieve and maintain the benefits to 
the natural system and human environment 
described in the Plan, and required pursuant 
to this section, for as long as the project is 
authorized. 

(2) AGREEMENT.— 
(A) IN GENERAL.—In order to ensure that 

water generated by the Plan will be made 
available for the restoration of the natural 
system, no appropriations, except for any 
pilot project described in subsection 
(b)(2)(B), shall be made for the construction 
of a project contained in the Plan until the 
President and the Governor enter into a 
binding agreement under which the State 
shall ensure, by regulation or other appro-
priate means, that water made available by 
each project in the Plan shall not be per-
mitted for a consumptive use or otherwise 
made unavailable by the State until such 
time as sufficient reservations of water for 
the restoration of the natural system are 
made under State law in accordance with the 
project implementation report for that 
project and consistent with the Plan. 

(B) ENFORCEMENT.— 
(i) IN GENERAL.—Any person or entity that 

is aggrieved by a failure of the United States 
or any other Federal Government instrumen-
tality or agency, or the Governor or any 
other officer of a State instrumentality or 

agency, to comply with any provision of the 
agreement entered into under subparagraph 
(A) may bring a civil action in United States 
district court for an injunction directing the 
United States or any other Federal Govern-
ment instrumentality or agency or the Gov-
ernor or any other officer of a State instru-
mentality or agency, as the case may be, to 
comply with the agreement. 

(ii) LIMITATIONS ON COMMENCEMENT OF CIVIL 
ACTION.—No civil action may be commenced 
under clause (i)— 

(I) before the date that is 60 days after the 
Secretary receives written notice of a failure 
to comply with the agreement; or 

(II) if the United States has commenced 
and is diligently prosecuting an action in a 
court of the United States or a State to re-
dress a failure to comply with the agree-
ment. 

(C) TRUST RESPONSIBILITIES.—In carrying 
out his responsibilities under this subsection 
with respect to the restoration of the South 
Florida ecosystem, the Secretary of the Inte-
rior shall fulfill his obligations to the Indian 
tribes in South Florida under the Indian 
Trust Doctrine as well as other applicable 
legal obligations. 

(3) PROGRAMMATIC REGULATIONS.— 
(A) ISSUANCE.—Not later than 2 years after 

the date of enactment of this Act, the Sec-
retary shall, after notice and opportunity for 
public comment— 

(i) with the concurrence of— 
(I) the Governor; and 
(II) the Secretary of the Interior; and 
(ii) in consultation with— 
(I) the Seminole Tribe of Florida; 
(II) the Miccosukee Tribe of Indians of 

Florida; 
(III) the Administrator of the Environ-

mental Protection Agency; 
(IV) the Secretary of Commerce; and 
(V) other Federal, State, and local agen-

cies; 
promulgate programmatic regulations to en-
sure that the goals and purposes of the Plan 
are achieved. 

(B) CONCURRENCY STATEMENT.—The Sec-
retary of the Interior and the Governor 
shall, not later than 180 days from the end of 
the public comment period on proposed pro-
grammatic regulations, provide the Sec-
retary with a written statement of concur-
rence or nonconcurrence. A failure to pro-
vide a written statement of concurrence or 
nonconcurrence within such time frame will 
be deemed as meeting the concurrency re-
quirements of subparagraph (A)(i). A copy of 
any concurrency or nonconcurrency state-
ments shall be made a part of the adminis-
trative record and referenced in the final 
programmatic regulations. Any noncon-
currency statement shall specifically detail 
the reason or reasons for the nonconcur-
rence. 

(C) CONTENT OF REGULATIONS.—Pro-
grammatic regulations promulgated under 
this paragraph shall establish a process— 

(i) for the development of project imple-
mentation reports, project cooperation 
agreements, and operating manuals that en-
sure that the goals and objectives of the 
Plan are achieved; 

(ii) to ensure that new information result-
ing from changed or unforeseen cir-
cumstances, new scientific or technical in-
formation or information that is developed 
through the principles of adaptive manage-
ment contained in the Plan, or future au-
thorized changes to the Plan are integrated 
into the implementation of the Plan; and 
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(iii) to ensure the protection of the natural 

system consistent with the goals and pur-
poses of the Plan, including the establish-
ment of interim goals to provide a means by 
which the restoration success of the Plan 
may be evaluated throughout the implemen-
tation process. 

(D) SCHEDULE AND TRANSITION RULE.— 
(i) IN GENERAL.—All project implementa-

tion reports approved before the date of pro-
mulgation of the programmatic regulations 
shall be consistent with the Plan. 

(ii) PREAMBLE.—The preamble of the pro-
grammatic regulations shall include a state-
ment concerning the consistency with the 
programmatic regulations of any project im-
plementation reports that were approved be-
fore the date of promulgation of the regula-
tions. 

(E) REVIEW OF PROGRAMMATIC REGULA-
TIONS.—Whenever necessary to attain Plan 
goals and purposes, but not less often than 
every 5 years, the Secretary, in accordance 
with subparagraph (A), shall review the pro-
grammatic regulations promulgated under 
this paragraph. 

(4) PROJECT-SPECIFIC ASSURANCES.— 
(A) PROJECT IMPLEMENTATION REPORTS.— 
(i) IN GENERAL.—The Secretary and the 

non-Federal sponsor shall develop project 
implementation reports in accordance with 
section 10.3.1 of the Plan. 

(ii) COORDINATION.—In developing a project 
implementation report, the Secretary and 
the non-Federal sponsor shall coordinate 
with appropriate Federal, State, tribal, and 
local governments. 

(iii) REQUIREMENTS.—A project implemen-
tation report shall— 

(I) be consistent with the Plan and the pro-
grammatic regulations promulgated under 
paragraph (3); 

(II) describe how each of the requirements 
stated in paragraph (3)(B) is satisfied; 

(III) comply with the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.); 

(IV) identify the appropriate quantity, 
timing, and distribution of water dedicated 
and managed for the natural system; 

(V) identify the amount of water to be re-
served or allocated for the natural system 
necessary to implement, under State law, 
subclauses (IV) and (VI); 

(VI) comply with applicable water quality 
standards and applicable water quality per-
mitting requirements under subsection 
(b)(2)(A)(ii); 

(VII) be based on the best available 
science; and 

(VIII) include an analysis concerning the 
cost-effectiveness and engineering feasibility 
of the project. 

(B) PROJECT COOPERATION AGREEMENTS.— 
(i) IN GENERAL.—The Secretary and the 

non-Federal sponsor shall execute project co-
operation agreements in accordance with 
section 10 of the Plan. 

(ii) CONDITION.—The Secretary shall not 
execute a project cooperation agreement 
until any reservation or allocation of water 
for the natural system identified in the 
project implementation report is executed 
under State law. 

(C) OPERATING MANUALS.— 
(i) IN GENERAL.—The Secretary and the 

non-Federal sponsor shall develop and issue, 
for each project or group of projects, an oper-
ating manual that is consistent with the 
water reservation or allocation for the nat-
ural system described in the project imple-
mentation report and the project coopera-
tion agreement for the project or group of 
projects. 

(ii) MODIFICATIONS.—Any significant modi-
fication by the Secretary and the non-Fed-
eral sponsor to an operating manual after 
the operating manual is issued shall only be 
carried out subject to notice and opportunity 
for public comment. 

(5) SAVINGS CLAUSE.— 
(A) NO ELIMINATION OR TRANSFER.—Until a 

new source of water supply of comparable 
quantity and quality as that available on the 
date of enactment of this Act is available to 
replace the water to be lost as a result of im-
plementation of the Plan, the Secretary and 
the non-Federal sponsor shall not eliminate 
or transfer existing legal sources of water, 
including those for— 

(i) an agricultural or urban water supply; 
(ii) allocation or entitlement to the Semi-

nole Indian Tribe of Florida under section 7 
of the Seminole Indian Land Claims Settle-
ment Act of 1987 (25 U.S.C. 1772e); 

(iii) the Miccosukee Tribe of Indians of 
Florida; 

(iv) water supply for Everglades National 
Park; or 

(v) water supply for fish and wildlife. 
(B) MAINTENANCE OF FLOOD PROTECTION.— 

Implementation of the Plan shall not reduce 
levels of service for flood protection that 
are— 

(i) in existence on the date of enactment of 
this Act; and 

(ii) in accordance with applicable law. 
(C) NO EFFECT ON TRIBAL COMPACT.—Noth-

ing in this section amends, alters, prevents, 
or otherwise abrogates rights of the Semi-
nole Indian Tribe of Florida under the com-
pact among the Seminole Tribe of Florida, 
the State, and the South Florida Water Man-
agement District, defining the scope and use 
of water rights of the Seminole Tribe of 
Florida, as codified by section 7 of the Semi-
nole Indian Land Claims Settlement Act of 
1987 (25 U.S.C. 1772e). 

(i) DISPUTE RESOLUTION.— 
(1) IN GENERAL.—The Secretary and the 

Governor shall within 180 days from the date 
of enactment of this Act develop an agree-
ment for resolving disputes between the 
Corps of Engineers and the State associated 
with the implementation of the Plan. Such 
agreement shall establish a mechanism for 
the timely and efficient resolution of dis-
putes, including— 

(A) a preference for the resolution of dis-
putes between the Jacksonville District of 
the Corps of Engineers and the South Florida 
Water Management District; 

(B) a mechanism for the Jacksonville Dis-
trict of the Corps of Engineers or the South 
Florida Water Management District to ini-
tiate the dispute resolution process for unre-
solved issues; 

(C) the establishment of appropriate time-
frames and intermediate steps for the ele-
vation of disputes to the Governor and the 
Secretary; and 

(D) a mechanism for the final resolution of 
disputes, within 180 days from the date that 
the dispute resolution process is initiated 
under subparagraph (B). 

(2) CONDITION FOR REPORT APPROVAL.—The 
Secretary shall not approve a project imple-
mentation report under this section until 
the agreement established under this sub-
section has been executed. 

(3) NO EFFECT ON LAW.—Nothing in the 
agreement established under this subsection 
shall alter or amend any existing Federal or 
State law, or the responsibility of any party 
to the agreement to comply with any Fed-
eral or State law. 

(j) INDEPENDENT SCIENTIFIC REVIEW.— 
(1) IN GENERAL.—The Secretary, the Sec-

retary of the Interior, and the Governor, in 

consultation with the South Florida Eco-
system Restoration Task Force, shall estab-
lish an independent scientific review panel 
convened by a body, such as the National 
Academy of Sciences, to review the Plan’s 
progress toward achieving the natural sys-
tem restoration goals of the Plan. 

(2) REPORT.—The panel described in para-
graph (1) shall produce a biennial report to 
Congress, the Secretary, the Secretary of the 
Interior, and the Governor that includes an 
assessment of ecological indicators and 
other measures of progress in restoring the 
ecology of the natural system, based on the 
Plan. 

(k) OUTREACH AND ASSISTANCE.— 
(1) SMALL BUSINESS CONCERNS OWNED AND 

OPERATED BY SOCIALLY AND ECONOMICALLY 
DISADVANTAGED INDIVIDUALS.—In executing 
the Plan, the Secretary shall ensure that 
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals are provided opportu-
nities to participate under section 15(g) of 
the Small Business Act (15 U.S.C. 644(g)). 

(2) COMMUNITY OUTREACH AND EDUCATION.— 
(A) IN GENERAL.—The Secretary shall en-

sure that impacts on socially and economi-
cally disadvantaged individuals, including 
individuals with limited English proficiency, 
and communities are considered during im-
plementation of the Plan, and that such indi-
viduals have opportunities to review and 
comment on its implementation. 

(B) PROVISION OF OPPORTUNITIES.—The Sec-
retary shall ensure, to the maximum extent 
practicable, that public outreach and edu-
cational opportunities are provided, during 
implementation of the Plan, to the individ-
uals of South Florida, including individuals 
with limited English proficiency, and in par-
ticular for socially and economically dis-
advantaged communities. 

(l) REPORT TO CONGRESS.—Beginning on Oc-
tober 1, 2005, and periodically thereafter 
until October 1, 2036, the Secretary and the 
Secretary of the Interior, in consultation 
with the Environmental Protection Agency, 
the Department of Commerce, and the State 
of Florida, shall jointly submit to Congress a 
report on the implementation of the Plan. 
Such reports shall be completed not less 
often than every 5 years. Such reports shall 
include a description of planning, design, and 
construction work completed, the amount of 
funds expended during the period covered by 
the report (including a detailed analysis of 
the funds expended for adaptive assessment 
under subsection (b)(2)(C)(xi)), and the work 
anticipated over the next 5-year period. In 
addition, each report shall include— 

(1) the determination of each Secretary, 
and the Administrator of the Environmental 
Protection Agency, concerning the benefits 
to the natural system and the human envi-
ronment achieved as of the date of the report 
and whether the completed projects of the 
Plan are being operated in a manner that is 
consistent with the requirements of sub-
section (h); 

(2) progress toward interim goals estab-
lished in accordance with subsection 
(h)(3)(B); and 

(3) a review of the activities performed by 
the Secretary under subsection (k) as they 
relate to socially and economically dis-
advantaged individuals and individuals with 
limited English proficiency. 

(m) SEVERABILITY.—If any provision or 
remedy provided by this section is found to 
be unconstitutional or unenforceable by any 
court of competent jurisdiction, any remain-
ing provisions in this section shall remain 
valid and enforceable. 
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SEC. 602. SENSE OF THE SENATE CONCERNING 

HOMESTEAD AIR FORCE BASE. 
(a) IN GENERAL.—(1) The Everglades is an 

American treasure and includes uniquely-im-
portant and diverse wildlife resources and 
recreational opportunities; 

(2) the preservation of the pristine and nat-
ural character of the South Florida eco-
system is critical to the regional economy; 

(3) as this legislation demonstrates, the 
Senate believes it to be a vital national mis-
sion to restore and preserve this ecosystem 
and accordingly is authorizing a significant 
Federal investment to do so; 

(4) the Senate seeks to have the remaining 
property at the former Homestead Air Base 
conveyed and reused as expeditiously as pos-
sible, and several options for base reuse are 
being considered, including as a commercial 
airport; and 

(5) the Senate is aware that the Homestead 
site is located in a sensitive environmental 
location, and that Biscayne National Park is 
only approximately 1.5 miles to the east, Ev-
erglades National Park approximately 8 
miles to the west, and the Florida Keys Na-
tional Marine Sanctuary approximately 10 
miles to the south. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) development at the Homestead site 
could potentially cause significant air, 
water, and noise pollution and result in the 
degradation of adjacent national parks and 
other protected Federal resources; 

(2) in their decisionmaking, the Federal 
agencies charged with determining the reuse 
of the remaining property at the Homestead 
base should carefully consider and weigh all 
available information concerning potential 
environmental impacts of various reuse op-
tions; 

(3) the redevelopment of the former base 
should be consistent with restoration goals, 
provide desirable numbers of jobs and eco-
nomic redevelopment for the community, 
and be consistent with other applicable laws; 

(4) consistent with applicable laws, the 
Secretary of the Air Force should proceed as 
quickly as practicable to issue a final SEIS 
and Record of Decision so that reuse of the 
former air base can proceed expeditiously; 

(5) following conveyance of the remaining 
surplus property, the Secretary, as part of 
his oversight for Everglades restoration, 
should cooperate with the entities to which 
the various parcels of surplus property were 
conveyed so that the planned use of those 
properties is implemented in such a manner 
as to remain consistent with the goals of the 
Everglades restoration plan; and 

(6) by August 1, 2002, the Secretary should 
submit a report to the appropriate commit-
tees of Congress on actions taken and make 
any recommendations for consideration by 
Congress. 

TITLE VII—WILDLIFE REFUGE 
ENHANCEMENT 

SEC. 701. SHORT TITLE. 
This title may be cited as the ‘‘Charles M. 

Russell National Wildlife Refuge Enhance-
ment Act of 2000’’. 
SEC. 702. PURPOSE. 

The purpose of this title is to direct the 
Secretary, in consultation with the Sec-
retary of the Interior, to convey cabin sites 
at Fort Peck Lake, Montana, and to acquire 
land with greater wildlife and other public 
value for the Charles M. Russell National 
Wildlife Refuge, to— 

(1) better achieve the wildlife conservation 
purposes for which the Refuge was estab-
lished; 

(2) protect additional fish and wildlife 
habitat in and adjacent to the Refuge; 

(3) enhance public opportunities for hunt-
ing, fishing, and other wildlife-dependent ac-
tivities; 

(4) improve management of the Refuge; and 
(5) reduce Federal expenditures associated 

with the administration of cabin site leases. 
SEC. 703. DEFINITIONS. 

In this title: 
(1) ASSOCIATION.—The term ‘‘Association’’ 

means the Fort Peck Lake Association. 
(2) CABIN SITE.— 
(A) IN GENERAL.—The term ‘‘cabin site’’ 

means a parcel of property within the Fort 
Peck, Hell Creek, Pines, or Rock Creek 
Cabin areas that is— 

(i) managed by the Army Corps of Engi-
neers; 

(ii) located in or near the eastern portion 
of Fort Peck Lake, Montana; and 

(iii) leased for individual use or occupancy. 
(B) INCLUSIONS.—The term ‘‘cabin site’’ in-

cludes all right, title and interest of the 
United States in and to the property, includ-
ing— 

(i) any permanent easement that is nec-
essary to provide vehicular access to the 
cabin site; and 

(ii) the right to reconstruct, operate, and 
maintain an easement described in clause (i). 

(3) CABIN SITE AREA.— 
(A) IN GENERAL.—The term ‘‘cabin site 

area’’ means a portion of the Fort Peck, Hell 
Creek, Pines, or Rock Creek Cabin Areas re-
ferred to in paragraph (2) that is occupied by 
1 or more cabin sites. 

(B) INCLUSION.—The term ‘‘cabin site area’’ 
includes such immediately adjacent land, if 
any, as is needed for the cabin site area to 
exist as a generally contiguous parcel of 
land, as determined by the Secretary with 
the concurrence of the Secretary of the Inte-
rior. 

(4) LESSEE.—The term ‘‘lessee’’ means a 
person that is leasing a cabin site. 

(5) REFUGE.—The term ‘‘Refuge’’ means the 
Charles M. Russell National Wildlife Refuge 
in Montana. 
SEC. 704. CONVEYANCE OF CABIN SITES. 

(a) IN GENERAL.— 
(1) PROHIBITION.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall prohibit the issuance of new 
cabin site leases within the Refuge, except as 
is necessary to consolidate with, or sub-
stitute for, an existing cabin lease site under 
paragraph (2). 

(2) DETERMINATION; NOTICE.—Not later than 
1 year after the date of enactment of this 
Act, and before proceeding with any ex-
change under this title, the Secretary shall— 

(A) with the concurrence of the Secretary 
of the Interior, determine individual cabin 
sites that are not suitable for conveyance to 
a lessee— 

(i) because the sites are isolated so that 
conveyance of 1 or more of the sites would 
create an inholding that would impair man-
agement of the Refuge; or 

(ii) for any other reason that adversely im-
pacts the future habitability of the sites; and 

(B) provide written notice to each lessee 
that specifies any requirements concerning 
the form of a notice of interest in acquiring 
a cabin site that the lessee may submit 
under subsection (b)(1)(A) and the portion of 
administrative costs that would be paid to 
the Secretary under section 708(b), to— 

(i) determine whether the lessee is inter-
ested in acquiring the cabin site area of the 
lessee; and 

(ii) inform each lessee of the rights of the 
lessee under this title. 

(3) OFFER OF COMPARABLE CABIN SITE.—If 
the Secretary determines that a cabin site is 

not suitable for conveyance to a lessee under 
paragraph (2)(A), the Secretary, in consulta-
tion with the Secretary of the Interior, shall 
offer to the lessee the opportunity to acquire 
a comparable cabin site within another cabin 
site area. 

(b) RESPONSE.— 
(1) NOTICE OF INTEREST.— 
(A) IN GENERAL.—Not later than July 1, 

2003, a lessee shall notify the Secretary in 
writing of an interest in acquiring the cabin 
site of the lessee. 

(B) FORM.—The notice under this para-
graph shall be submitted in such form as is 
required by the Secretary under subsection 
(a)(2)(B). 

(2) UNPURCHASED CABIN SITES.—If the Sec-
retary receives no notice of interest or offer 
to purchase a cabin site from the lessee 
under paragraph (1) or the lessee declines an 
opportunity to purchase a comparable cabin 
site under subsection (a)(3), the cabin site 
shall be subject to sections 705 and 706. 

(c) PROCESS.—After providing notice to a 
lessee under subsection (a)(2)(B), the Sec-
retary shall— 

(1) determine whether any small parcel of 
land contiguous to any cabin site (not in-
cluding shoreline or land needed to provide 
public access to the shoreline of Fort Peck 
Lake) should be conveyed as part of the 
cabin site to— 

(A) protect water quality; 
(B) eliminate an inholding; or 
(C) facilitate administration of the land re-

maining in Federal ownership; 
(2) if the Secretary determines that a con-

veyance should be completed under para-
graph (1), provide notice of the intent of the 
Secretary to complete the conveyance to the 
lessee of each affected cabin site; 

(3) survey each cabin site to determine the 
acreage and legal description of the cabin 
site area, including land identified under 
paragraph (1); 

(4) take such actions as are necessary to 
ensure compliance with all applicable envi-
ronmental laws; 

(5) with the concurrence of the Secretary 
of the Interior, determine which covenants 
or deed restrictions, if any, should be placed 
on a cabin site before conveyance out of Fed-
eral ownership, including any covenant or 
deed restriction that is required to comply 
with— 

(A) the Act of May 18, 1938 (16 U.S.C. 833 et 
seq.); 

(B) laws (including regulations) applicable 
to management of the Refuge; and 

(C) any other laws (including regulations) 
for which compliance is necessary to— 

(i) ensure the maintenance of existing and 
adequate public access to and along Fort 
Peck Lake; and 

(ii) limit future uses of a cabin site to— 
(I) noncommercial, single-family use; and 
(II) the type and intensity of use of the 

cabin site made on the date of enactment of 
this Act, as limited by terms of any lease ap-
plicable to the cabin site in effect on that 
date; and 

(6) conduct an appraisal of each cabin site 
(including any expansion of the cabin site 
under paragraph (1)) that— 

(A) is carried out in accordance with the 
Uniform Appraisal Standards for Federal 
Land Acquisition; 

(B) excludes the value of any private im-
provement to the cabin sites; and 

(C) takes into consideration any covenant 
or other restriction determined to be nec-
essary under paragraph (5) and subsection 
(h). 

(d) CONSULTATION AND PUBLIC INVOLVE-
MENT.—The Secretary shall— 
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(1) carry out subsections (b) and (c) in con-

sultation with— 
(A) the Secretary of the Interior; 
(B) affected lessees; 
(C) affected counties in the State of Mon-

tana; and 
(D) the Association; and 
(2) hold public hearings, and provide all in-

terested parties with notice and an oppor-
tunity to comment, on the activities carried 
out under this section. 

(e) CONVEYANCE.—Subject to subsections 
(h) and (i) and section 708(b), the Secretary 
shall convey a cabin site by individual pat-
ent or deed to the lessee under this title— 

(1) if each cabin site complies with Fed-
eral, State, and county septic and water 
quality laws (including regulations); 

(2) if the lessee complies with other re-
quirements of this section; and 

(3) after receipt of the payment for the 
cabin site from the lessee in an amount 
equal to the appraised fair market value of 
the cabin site as determined in accordance 
with subsection (c)(6). 

(f) VEHICULAR ACCESS.— 
(1) IN GENERAL.—Nothing in this title au-

thorizes any addition to or improvement of 
vehicular access to a cabin site. 

(2) CONSTRUCTION.—The Secretary— 
(A) shall not construct any road for the 

sole purpose of providing access to land sold 
under this section; and 

(B) shall be under no obligation to service 
or maintain any existing road used primarily 
for access to that land (or to a cabin site). 

(3) OFFER TO CONVEY.—The Secretary may 
offer to convey to the State of Montana, any 
political subdivision of the State of Mon-
tana, or the Association, any road deter-
mined by the Secretary to primarily service 
the land sold under this section. 

(g) UTILITIES AND INFRASTRUCTURE.— 
(1) IN GENERAL.—The purchaser of a cabin 

site shall be responsible for the acquisition 
of all utilities and infrastructure necessary 
to support the cabin site. 

(2) NO FEDERAL ASSISTANCE.—The Sec-
retary shall not provide any utilities or in-
frastructure to the cabin site. 

(h) COVENANTS AND DEED RESTRICTIONS.— 
(1) IN GENERAL.—Before conveying any 

cabin site under subsection (e), the Sec-
retary, in consultation with the Secretary of 
the Interior, shall ensure that the title to 
the cabin site includes such covenants and 
deed restrictions as are determined, under 
subsection (c), to be necessary to make bind-
ing on all subsequent purchasers of the cabin 
site any other covenants or deed restrictions 
in the title to the cabin site. 

(2) RESERVATION OF RIGHTS.—The Secretary 
may reserve the perpetual right, power, 
privilege, and easement to permanently 
overflow, flood, submerge, saturate, per-
colate, or erode a cabin site (or any portion 
of a cabin site) that the Secretary deter-
mines is necessary in the operation of the 
Fort Peck Dam. 

(i) NO CONVEYANCE OF UNSUITABLE CABIN 
SITES.—A cabin site that is determined to be 
unsuitable for conveyance under subsection 
(a)(2) shall not be conveyed by the Secretary 
under this section. 

(j) IDENTIFICATION OF LAND FOR EX-
CHANGE.— 

(1) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary of the Interior shall identify land 
that may be acquired that meets the pur-
poses of paragraphs (1) through (4) of section 
702 and for which a willing seller exists. 

(2) APPRAISAL.—On a request by a willing 
seller, the Secretary of the Interior shall ap-

praise the land identified under paragraph 
(1). 

(3) ACQUISITION.—If the Secretary of the In-
terior determines that the acquisition of the 
land would meet the purposes of paragraphs 
(1) through (4) of section 702, the Secretary 
of the Interior shall cooperate with the will-
ing seller to facilitate the acquisition of the 
property in accordance with section 707. 

(4) PUBLIC PARTICIPATION.—The Secretary 
of the Interior shall hold public hearings, 
and provide all interested parties with notice 
and an opportunity to comment, on the ac-
tivities carried out under this section. 
SEC. 705. RIGHTS OF NONPARTICIPATING LES-

SEES. 
(a) CONTINUATION OF LEASE.— 
(1) IN GENERAL.—A lessee that does not pro-

vide the Secretary with an offer to acquire 
the cabin site of the lessee under section 704 
(including a lessee who declines an offer of a 
comparable cabin site under section 704(a)(3)) 
may elect to continue to lease the cabin site 
for the remainder of the current term of the 
lease, which, except as provided in paragraph 
(2), shall not be renewed or otherwise ex-
tended. 

(2) EXPIRATION BEFORE 2010.—If the current 
term of a lessee described in paragraph (1) 
expires or is scheduled to expire before 2010, 
the Secretary shall offer to extend or renew 
the lease through 2010. 

(b) IMPROVEMENTS.—Any improvements 
and personal property of the lessee that are 
not removed from the cabin site before the 
termination of the lease shall be considered 
property of the United States in accordance 
with the provisions of the lease. 

(c) OPTION TO PURCHASE.—Subject to sub-
sections (d) and (e) and section 708(b), if at 
any time before termination of the lease, a 
lessee described in subsection (a)(1)— 

(1) notifies the Secretary of the intent of 
the lessee to purchase the cabin site of the 
lessee; and 

(2) pays for an updated appraisal of the site 
in accordance with section 704(c)(6); 
the Secretary shall convey the cabin site to 
the lessee, by individual patent or deed, on 
receipt of payment for the site from the les-
see in an amount equal to the appraised fair 
market value of the cabin site as determined 
by the updated appraisal. 

(d) COVENANTS AND DEED RESTRICTIONS.— 
Before conveying any cabin site under sub-
section (c), the Secretary, in consultation 
with the Secretary of the Interior, shall en-
sure that the title to the cabin site includes 
such covenants and deed restrictions as are 
determined, under section 704(c), to be nec-
essary to make binding on all subsequent 
purchasers of the cabin site any other cov-
enants or deed restrictions in the title to the 
cabin site. 

(e) NO CONVEYANCE OF UNSUITABLE CABIN 
SITES.—A cabin site that is determined to be 
unsuitable for conveyance under subsection 
704(a)(2) shall not be conveyed by the Sec-
retary under this section. 

(f) REPORT.—Not later than July 1, 2003, 
the Secretary shall submit to Congress a re-
port that— 

(1) describes progress made in imple-
menting this Act; and 

(2) identifies cabin owners that have filed a 
notice of interest under section 704(b) and 
have declined an opportunity to acquire a 
comparable cabin site under section 704(a)(3). 
SEC. 706. CONVEYANCE TO THIRD PARTIES. 

(a) CONVEYANCES TO THIRD PARTIES.—As 
soon as practicable after the expiration or 
surrender of a lease, the Secretary, in con-
sultation with the Secretary of the Interior, 
may offer for sale, by public auction, written 

invitation, or other competitive sales proce-
dure, and at the fair market value of the 
cabin site determined under section 704(c)(6), 
any cabin site that— 

(1) is not conveyed to a lessee under this 
title; and 

(2) has not been determined to be unsuit-
able for conveyance under section 704(a)(2). 

(b) COVENANTS AND DEED RESTRICTIONS.— 
Before conveying any cabin site under sub-
section (a), the Secretary shall ensure that 
the title to the cabin site includes such cov-
enants and deed restrictions as are deter-
mined, under section 704(c), to be necessary 
to make binding on all subsequent pur-
chasers of the cabin site any other covenants 
or deed restrictions contained in the title to 
the cabin site. 

(c) CONVEYANCE TO ASSOCIATION.—On the 
completion of all individual conveyances of 
cabin sites under this title (or at such prior 
time as the Secretary determines would be 
practicable based on the location of property 
to be conveyed), the Secretary shall convey 
to the Association all land within the outer 
boundaries of cabin site areas that are not 
conveyed to lessees under this title at fair 
market value based on an appraisal carried 
out in accordance with the Uniform Ap-
praisal Standards for Federal Land Acquisi-
tion. 

SEC. 707. USE OF PROCEEDS. 

(a) PROCEEDS.—All payments for the con-
veyance of cabin sites under this title, ex-
cept costs collected by the Secretary under 
section 708(b), shall be deposited in a special 
fund in the Treasury for use by the Secretary 
of the Interior, acting through the Director 
of the United States Fish and Wildlife Serv-
ice and without further Act of appropriation, 
solely for the acquisition from willing sellers 
of property that— 

(1) is within or adjacent to the Refuge; 
(2) would be suitable to carry out the pur-

poses of this Act described in paragraphs (1) 
through (4) of section 702; and 

(3) on acquisition by the Secretary of the 
Interior, would be accessible to the general 
public for use in conducting activities con-
sistent with approved uses of the Refuge. 

(b) LIMITATION.—To the maximum extent 
practicable, acquisitions under this title 
shall be of land within the Refuge boundary. 

SEC. 708. ADMINISTRATIVE COSTS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the Secretary shall pay all 
administrative costs incurred in carrying 
out this title. 

(b) REIMBURSEMENT.—As a condition of the 
conveyance of any cabin site area under this 
title, the Secretary— 

(1) may require the party to whom the 
property is conveyed to reimburse the Sec-
retary for a reasonable portion, as deter-
mined by the Secretary, of the administra-
tive costs (including survey costs), incurred 
in carrying out this title, with such portion 
to be described in the notice provided to the 
Association and lessees under section 
704(a)(2); and 

(2) shall require the party to whom the 
property is conveyed to reimburse the Asso-
ciation for a proportionate share of the costs 
(including interest) incurred by the Associa-
tion in carrying out transactions under this 
Act. 

SEC. 709. TERMINATION OF WILDLIFE DESIGNA-
TION. 

None of the land conveyed under this title 
shall be designated, or shall remain des-
ignated as, part of the National Wildlife Ref-
uge System. 
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SEC. 710. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
title. 

TITLE VIII—MISSOURI RIVER 
RESTORATION 

SEC. 801. SHORT TITLE. 
This title shall be known as the ‘‘Missouri 

River Restoration Act of 2000’’. 
SEC. 802. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 
(1) the Missouri River is— 
(A) an invaluable economic, environ-

mental, recreational, and cultural resource 
to the people of the United States; and 

(B) a critical source of water for drinking 
and irrigation; 

(2) millions of people fish, hunt, and camp 
along the Missouri River each year; 

(3) thousands of sites of spiritual impor-
tance to Native Americans line the shores of 
the Missouri River; 

(4) the Missouri River provides critical 
wildlife habitat for threatened and endan-
gered species; 

(5) in 1944, Congress approved the Pick- 
Sloan program— 

(A) to promote the general economic devel-
opment of the United States; 

(B) to provide for irrigation above Sioux 
City, Iowa; 

(C) to protect urban and rural areas from 
devastating floods of the Missouri River; and 

(D) for other purposes; 
(6) the Oahe, Big Bend, Fort Randall, and 

Gavins Point Dams were constructed on the 
Missouri River in South Dakota under the 
Pick-Sloan program; 

(7) the dams referred to in paragraph (6)— 
(A) generate low-cost electricity for mil-

lions of people in the United States; 
(B) provide revenue to the Treasury; and 
(C) provide flood control that has pre-

vented billions of dollars of damage; 
(8) the Oahe, Big Bend, Fort Randall, and 

Gavins Point Dams have reduced the ability 
of the Missouri River to carry sediment 
downstream, resulting in the accumulation 
of sediment in the reservoirs known as Lake 
Oahe, Lake Sharpe, Lake Francis Case, and 
Lewis and Clark Lake; 

(9) the sediment depositions— 
(A) cause shoreline flooding; 
(B) destroy wildlife habitat; 
(C) limit recreational opportunities; 
(D) threaten the long-term ability of dams 

to provide hydropower and flood control 
under the Pick-Sloan program; 

(E) reduce water quality; and 
(F) threaten intakes for drinking water 

and irrigation; and 
(10) to meet the objectives established by 

Congress for the Pick-Sloan program, it is 
necessary to establish a Missouri River Res-
toration Program— 

(A) to improve conservation; 
(B) to reduce the deposition of sediment; 

and 
(C) to take other steps necessary for proper 

management of the Missouri River. 
(b) PURPOSES.—The purposes of this title 

are— 
(1) to reduce the siltation of the Missouri 

River in the State of South Dakota; 
(2) to meet the objectives of the Pick- 

Sloan program by developing and imple-
menting a long-term strategy— 

(A) to improve conservation in the Mis-
souri River watershed; 

(B) to protect recreation on the Missouri 
River from sedimentation; 

(C) to improve water quality in the Mis-
souri River; 

(D) to improve erosion control along the 
Missouri River; and 

(E) to protect Indian and non-Indian his-
torical and cultural sites along the Missouri 
River from erosion; and 

(3) to meet the objectives described in 
paragraphs (1) and (2) by developing and fi-
nancing new programs in accordance with 
the plan. 
SEC. 803. DEFINITIONS. 

In this title: 
(1) COMMITTEE.—The term ‘‘Committee’’ 

means the Executive Committee appointed 
under section 804(d). 

(2) PICK-SLOAN PROGRAM.—The term ‘‘Pick- 
Sloan program’’ means the Pick-Sloan Mis-
souri River Basin Program authorized by 
section 9 of the Act of December 22, 1944 (58 
Stat. 891, chapter 665). 

(3) PLAN.—The term ‘‘plan’’ means the plan 
for the use of funds made available by this 
title that is required to be prepared under 
section 805(e). 

(4) STATE.—The term ‘‘State’’ means the 
State of South Dakota. 

(5) TASK FORCE.—The term ‘‘Task Force’’ 
means the Missouri River Task Force estab-
lished by section 805(a). 

(6) TRUST.—The term ‘‘Trust’’ means the 
Missouri River Trust established by section 
804(a). 
SEC. 804. MISSOURI RIVER TRUST. 

(a) ESTABLISHMENT.—There is established a 
committee to be known as the Missouri 
River Trust. 

(b) MEMBERSHIP.—The Trust shall be com-
posed of 25 members to be appointed by the 
Secretary, including— 

(1) 15 members recommended by the Gov-
ernor of South Dakota that— 

(A) represent equally the various interests 
of the public; and 

(B) include representatives of— 
(i) the South Dakota Department of Envi-

ronment and Natural Resources; 
(ii) the South Dakota Department of 

Game, Fish, and Parks; 
(iii) environmental groups; 
(iv) the hydroelectric power industry; 
(v) local governments; 
(vi) recreation user groups; 
(vii) agricultural groups; and 
(viii) other appropriate interests; 
(2) 9 members, 1 of each of whom shall be 

recommended by each of the 9 Indian tribes 
in the State of South Dakota; and 

(3) 1 member recommended by the organi-
zation known as the ‘‘Three Affiliated Tribes 
of North Dakota’’ (composed of the Mandan, 
Hidatsa, and Arikara tribes). 
SEC. 805. MISSOURI RIVER TASK FORCE. 

(a) ESTABLISHMENT.—There is established 
the Missouri River Task Force. 

(b) MEMBERSHIP.—The Task Force shall be 
composed of— 

(1) the Secretary (or a designee), who shall 
serve as Chairperson; 

(2) the Secretary of Agriculture (or a des-
ignee); 

(3) the Secretary of Energy (or a designee); 
(4) the Secretary of the Interior (or a des-

ignee); and 
(5) the Trust. 
(c) DUTIES.—The Task Force shall— 
(1) meet at least twice each year; 
(2) vote on approval of the plan, with ap-

proval requiring votes in favor of the plan by 
a majority of the members; 

(3) review projects to meet the goals of the 
plan; and 

(4) recommend to the Secretary critical 
projects for implementation. 

(d) ASSESSMENT.— 
(1) IN GENERAL.—Not later than 18 months 

after the date on which funding authorized 

under this title becomes available, the Sec-
retary shall submit to the other members of 
the Task Force a report on— 

(A) the impact of the siltation of the Mis-
souri River in the State, including the im-
pact on— 

(i) the Federal, State, and regional econo-
mies; 

(ii) recreation; 
(iii) hydropower generation; 
(iv) fish and wildlife; and 
(v) flood control; 
(B) the status of Indian and non-Indian his-

torical and cultural sites along the Missouri 
River; 

(C) the extent of erosion along the Mis-
souri River (including tributaries of the Mis-
souri River) in the State; and 

(D) other issues, as requested by the Task 
Force. 

(2) CONSULTATION.—In preparing the report 
under paragraph (1), the Secretary shall con-
sult with— 

(A) the Secretary of Energy; 
(B) the Secretary of the Interior; 
(C) the Secretary of Agriculture; 
(D) the State; and 
(E) Indian tribes in the State. 
(e) PLAN FOR USE OF FUNDS MADE AVAIL-

ABLE BY THIS TITLE.— 
(1) IN GENERAL.—Not later than 3 years 

after the date on which funding authorized 
under this title becomes available, the Task 
Force shall prepare a plan for the use of 
funds made available under this title. 

(2) CONTENTS OF PLAN.—The plan shall pro-
vide for the manner in which the Task Force 
shall develop and recommend critical res-
toration projects to promote— 

(A) conservation practices in the Missouri 
River watershed; 

(B) the general control and removal of 
sediment from the Missouri River; 

(C) the protection of recreation on the Mis-
souri River from sedimentation; 

(D) the protection of Indian and non-Indian 
historical and cultural sites along the Mis-
souri River from erosion; 

(E) erosion control along the Missouri 
River; or 

(F) any combination of the activities de-
scribed in subparagraphs (A) through (E). 

(3) PLAN REVIEW AND REVISION.— 
(A) IN GENERAL.—The Task Force shall 

make a copy of the plan available for public 
review and comment before the plan becomes 
final, in accordance with procedures estab-
lished by the Task Force. 

(B) REVISION OF PLAN.— 
(i) IN GENERAL.—The Task Force may, on 

an annual basis, revise the plan. 
(ii) PUBLIC REVIEW AND COMMENT.—In revis-

ing the plan, the Task Force shall provide 
the public the opportunity to review and 
comment on any proposed revision to the 
plan. 

(f) CRITICAL RESTORATION PROJECTS.— 
(1) IN GENERAL.—After the plan is approved 

by the Task Force under subsection (c)(2), 
the Secretary, in coordination with the Task 
Force, shall identify critical restoration 
projects to carry out the plan. 

(2) AGREEMENT.—The Secretary may carry 
out a critical restoration project after enter-
ing into an agreement with an appropriate 
non-Federal interest in accordance with— 

(A) section 221 of the Flood Control Act of 
1970 (42 U.S.C. 1962d–5b); and 

(B) this section. 
(3) INDIAN PROJECTS.—To the maximum ex-

tent practicable, the Secretary shall ensure 
that not less than 30 percent of the funds 
made available for critical restoration 
projects under this title shall be used exclu-
sively for projects that are— 
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(A) within the boundary of an Indian res-

ervation; or 
(B) administered by an Indian tribe. 
(g) COST SHARING.— 
(1) ASSESSMENT.— 
(A) FEDERAL SHARE.—The Federal share of 

the cost of carrying out the assessment 
under subsection (d) shall be 75 percent. 

(B) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of carrying out the assess-
ment under subsection (d) may be provided 
in the form of services, materials, or other 
in-kind contributions. 

(2) PLAN.— 
(A) FEDERAL SHARE.—The Federal share of 

the cost of preparing the plan under sub-
section (e) shall be 75 percent. 

(B) NON-FEDERAL SHARE.—Not more than 50 
percent of the non-Federal share of the cost 
of preparing the plan under subsection (e) 
may be provided in the form of services, ma-
terials, or other in-kind contributions. 

(3) CRITICAL RESTORATION PROJECTS.— 
(A) IN GENERAL.—A non-Federal cost share 

shall be required to carry out any critical 
restoration project under subsection (f) that 
does not primarily benefit the Federal Gov-
ernment, as determined by the Task Force. 

(B) FEDERAL SHARE.—The Federal share of 
the cost of carrying out a critical restora-
tion project under subsection (f) for which 
the Task Force requires a non-Federal cost 
share under subparagraph (A) shall be 65 per-
cent, not to exceed $5,000,000 for any critical 
restoration project. 

(C) NON-FEDERAL SHARE.— 
(i) IN GENERAL.—Not more than 50 percent 

of the non-Federal share of the cost of car-
rying out a critical restoration project de-
scribed in subparagraph (B) may be provided 
in the form of services, materials, or other 
in-kind contributions. 

(ii) REQUIRED NON-FEDERAL CONTRIBU-
TIONS.—For any critical restoration project 
described in subparagraph (B), the non-Fed-
eral interest shall— 

(I) provide all land, easements, rights-of- 
way, dredged material disposal areas, and re-
locations; 

(II) pay all operation, maintenance, re-
placement, repair, and rehabilitation costs; 
and 

(III) hold the United States harmless from 
all claims arising from the construction, op-
eration, and maintenance of the project. 

(iii) CREDIT.—The non-Federal interest 
shall receive credit for all contributions pro-
vided under clause (ii)(I). 
SEC. 806. ADMINISTRATION. 

(a) IN GENERAL.—Nothing in this title di-
minishes or affects— 

(1) any water right of an Indian tribe; 
(2) any other right of an Indian tribe, ex-

cept as specifically provided in another pro-
vision of this title; 

(3) any treaty right that is in effect on the 
date of enactment of this Act; 

(4) any external boundary of an Indian res-
ervation of an Indian tribe; 

(5) any authority of the State that relates 
to the protection, regulation, or manage-
ment of fish, terrestrial wildlife, and cul-
tural and archaeological resources, except as 
specifically provided in this title; or 

(6) any authority of the Secretary, the Sec-
retary of the Interior, or the head of any 
other Federal agency under a law in effect on 
the date of enactment of this Act, includ-
ing— 

(A) the National Historic Preservation Act 
(16 U.S.C. 470 et seq.); 

(B) the Archaeological Resources Protec-
tion Act of 1979 (16 U.S.C. 470aa et seq.); 

(C) the Fish and Wildlife Coordination Act 
(16 U.S.C. 661 et seq.); 

(D) the Act entitled ‘‘An Act for the pro-
tection of the bald eagle’’, approved June 8, 
1940 (16 U.S.C. 668 et seq.); 

(E) the Migratory Bird Treaty Act (16 
U.S.C. 703 et seq.); 

(F) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); 

(G) the Native American Graves Protection 
and Repatriation Act (25 U.S.C. 3001 et seq.); 

(H) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); 

(I) the Safe Drinking Water Act (42 U.S.C. 
300f et seq.); and 

(J) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.). 

(b) FEDERAL LIABILITY FOR DAMAGE.—Noth-
ing in this title relieves the Federal Govern-
ment of liability for damage to private prop-
erty caused by the operation of the Pick- 
Sloan program. 

(c) FLOOD CONTROL.—Notwithstanding any 
other provision of this title, the Secretary 
shall retain the authority to operate the 
Pick-Sloan program for the purposes of 
meeting the requirements of the Act of De-
cember 22, 1944 (58 Stat. 887, chapter 665; 33 
U.S.C. 701–1 et seq.). 

(d) USE OF FUNDS.—Funds transferred to 
the Trust may be used to pay the non-Fed-
eral share required under Federal programs. 
SEC. 807. AUTHORIZATION OF APPROPRIATIONS. 

(a) INITIAL FUNDING.—There is authorized 
to be appropriated to the Secretary to carry 
out this title $4,000,000 for each of fiscal 
years 2001 through 2010, to remain available 
until expended. 

(b) EXISTING PROGRAMS.—The Secretary 
shall fund programs authorized under the 
Pick-Sloan program in existence on the date 
of enactment of this Act at levels that are 
not less than funding levels for those pro-
grams as of that date. 

WARNER (AND OTHERS) 
AMENDMENT NO. 4165 

Mr. WARNER (for himself, Mr. 
VOINOVICH, and Mr. INHOFE) proposed 
an amendment to the bill, S. 2796, 
supra; as follows: 

On page 196, strike lines 1 through 7 and in-
sert the following: 

(4) OPERATION AND MAINTENANCE.—The op-
eration, maintenance, repair, replacement, 
and rehabilitation of projects and activities 
carried out under this section shall be con-
sistent with section 528(e)(3) of the Water Re-
sources Development Act of 1996 (110 Stat. 
3770). 

HELMS AMENDMENT NO. 4166 

Mr. SMITH of New Hampshire (for 
Mr. HELMS) proposed an amendment to 
the bill, S. 2796, supra; as follows: 

At the appropriate place in title III, insert 
the following: 
SEC. ll. BOGUE BANKS, CARTERET COUNTY, 

NORTH CAROLINA. 
(a) DEFINITION OF BEACHES.—In this sec-

tion, the term ‘‘beaches’’ means the fol-
lowing beaches located in Carteret County, 
North Carolina: 

(1) Atlantic Beach. 
(2) Pine Knoll Shores Beach. 
(3) Salter Path Beach. 
(4) Indian Beach. 
(5) Emerald Isle Beach. 
(b) RENOURISHMENT STUDY.—The Secretary 

shall expedite completion a study under sec-
tion 145 of the Water Resources Development 
Act of 1976 (33 U.S.C. 426j) on the expedited 
renourishment, through sharing of the costs 

of deposition of sand and other material used 
for beach renourishment, of the beaches of 
Bogue Banks in Carteret County, North 
Carolina. 

GORTON AMENDMENT NO. 4167 

Mr. SMITH of New Hampshire (for 
Mr. GORTON) proposed an amendment 
to the bill. S. 2796, supra; as follows: 

SEC. . (a) The Secretary after public no-
tice, may accept and expend funds contrib-
uted by non-Federal public entities to expe-
dite the evaluation of permits under the ju-
risdiction of the Department of the Army. 

(b) In carrying out this section, the Sec-
retary shall ensure that the use of such funds 
as authorized in subsection (a) will result in 
improved efficiencies in permit evaluation 
and will not impact impartial decision mak-
ing in the permitting process. 

REED AMENDMENTS NOS. 4168–4169 

Mr. BAUCUS (for Mr. REED) proposed 
two amendments to the bill, S. 2796, 
supra, as follows: 

AMENDMENT NO. 4168 

The Secretary shall conduct a study to de-
termine the project deficiencies and identify 
the necessary measures to restore the 
project for Cliff Walk in Newport, Rhode Is-
land to meet its authorized purposes. 

AMENDMENT NO. 4169 

The Secretary shall conduct a reconnais-
sance study to determine the Federal inter-
est in dredging the Quonset Point navigation 
channel in Narragansett Bay, Rhode Island. 

CONRAD (AND DORGAN) 
AMENDMENT NO. 4170 

Mr. BAUCUS (for Mr. CONRAD (for 
himself and Mr. DORGAN)) proposed an 
amendment to the bill. S. 2796, supra; 
as follows: 

After title VI, insert the following: 

TITLE ll—MISSOURI RIVER 
PROTECTION AND IMPROVEMENT 

SEC. ll01. SHORT TITLE. 
This title shall be known as the ‘‘Missouri 

River Protection and Improvement Act of 
2000’’. 
SEC. ll02. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 
(1) the Missouri River is— 
(A) an invaluable economic, environ-

mental, recreational, and cultural resource 
to the people of the United States; and 

(B) a critical source of water for drinking 
and irrigation; 

(2) millions of people fish, hunt, and camp 
along the Missouri River each year; 

(3) thousands of sites of spiritual impor-
tance to Native Americans line the shores of 
the Missouri River; 

(4) the Missouri River provides critical 
wildlife habitat for threatened and endan-
gered species; 

(5) in 1944, Congress approved the Pick- 
Sloan program— 

(A) to promote the general economic devel-
opment of the United States; 

(B) to provide for irrigation above Sioux 
City, Iowa; 

(C) to protect urban and rural areas from 
devastating floods of the Missouri River; and 

(D) for other purposes; 
(6) the Garrison Dam was constructed on 

the Missouri River in North Dakota and the 
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Oahe Dam was constructed in South Dakota 
under the Pick-Sloan program; 

(7) the dams referred to in paragraph (6)— 
(A) generate low-cost electricity for mil-

lions of people in the United States; 
(B) provide revenue to the Treasury; and 
(C) provide flood control that has pre-

vented billions of dollars of damage; 
(8) the Garrison and Oahe Dams have re-

duced the ability of the Missouri River to 
carry sediment downstream, resulting in the 
accumulation of sediment in the reservoirs 
known as Lake Sakakawea and Lake Oahe; 

(9) the sediment depositions— 
(A) cause shoreline flooding; 
(B) destroy wildlife habitat; 
(C) limit recreational opportunities; 
(D) threaten the long-term ability of dams 

to provide hydropower and flood control 
under the Pick-Sloan program; 

(E) reduce water quality; and 
(F) threaten intakes for drinking water 

and irrigation; and 
(10) to meet the objectives established by 

Congress for the Pick-Sloan program, it is 
necessary to establish a Missouri River Res-
toration Program— 

(A) to improve conservation; 
(B) to reduce the deposition of sediment; 

and 
(C) to take other steps necessary for proper 

management of the Missouri River. 
(b) PURPOSES.—The purposes of this title 

are— 
(1) to reduce the siltation of the Missouri 

River in the State of North Dakota; 
(2) to meet the objectives of the Pick- 

Sloan program by developing and imple-
menting a long-term strategy— 

(A) to improve conservation in the Mis-
souri River watershed; 

(B) to protect recreation on the Missouri 
River from sedimentation; 

(C) to improve water quality in the Mis-
souri River; 

(D) to improve erosion control along the 
Missouri River; and 

(E) to protect Indian and non-Indian his-
torical and cultural sites along the Missouri 
River from erosion; and 

(3) to meet the objectives described in 
paragraphs (1) and (2) by developing and fi-
nancing new programs in accordance with 
the plan. 
SEC. ll03. DEFINITIONS. 

In this title: 
(1) PICK-SLOAN PROGRAM.—The term ‘‘Pick- 

Sloan program’’ means the Pick-Sloan Mis-
souri River Basin Program authorized by 
section 9 of the Act of December 22, 1944 (58 
Stat. 891, chapter 665). 

(2) PLAN.—The term ‘‘plan’’ means the plan 
for the use of funds made available by this 
title that is required to be prepared under 
section ll05(e). 

(3) STATE.—The term ‘‘State’’ means the 
State of North Dakota. 

(4) TASK FORCE.—The term ‘‘Task Force’’ 
means the North Dakota Missouri River 
Task Force established by section ll05(a). 

(5) TRUST.—The term ‘‘Trust’’ means the 
North Dakota Missouri River Trust estab-
lished by section ll04(a). 
SEC. ll04. MISSOURI RIVER TRUST. 

(a) ESTABLISHMENT.—There is established a 
committee to be known as the North Dakota 
Missouri River Trust. 

(b) Membership.—The Trust shall be com-
posed of 16 members to be appointed by the 
Secretary, including— 

(1) 12 members recommended by the Gov-
ernor of North Dakota that— 

(A) represent equally the various interests 
of the public; and 

(B) include representatives of— 
1. the North Dakota Department of Health; 
2. the North Dakota Department of Parks 

and Recreation; 
3. the North Dakota Department of Game 

and Fish; 
4. the North Dakota State Water Commis-

sion; and 
5. the North Dakota Indian Affairs Com-

mission. 
6. agriculture groups; 
7. environmental or conservation organiza-

tions; 
8. the hydroelectric power industry; 
9. recreation user groups; 
10. local governments; and 
11. other appropriate interests; 
(2) 4 members representing each of the 4 In-

dian tribes in the State of North Dakota. 
SEC. ll05. MISSOURI RIVER TASK FORCE. 

(a) ESTABLISHMENT.—There is established 
the Missouri River Task Force. 

(b) MEMBERSHIP.—The Task Force shall be 
composed of— 

(1) the Secretary (or a designee), who shall 
serve as Chairperson; 

(2) the Secretary of Agriculture (or a des-
ignee); 

(3) the Secretary of Energy (or a designee); 
(4) the Secretary of the Interior (or a des-

ignee); and 
(5) the Trust. 
(c) DUTIES.—The Task Force shall— 
(1) meet at least twice each year; 
(2) vote on approval of the plan, with ap-

proval requiring votes in favor of the plan by 
a majority of the members; 

(3) review projects to meet the goals of the 
plan; and 

(4) recommend to the Secretary critical 
projects for implementation. 

(d) ASSESSMENT.— 
(1) IN GENERAL.—Not later than 18 months 

after the date on which funding authorized 
under this title becomes available, the Sec-
retary shall submit to the other members of 
the Task Force a report on— 

(A) the impact of the siltation of the Mis-
souri River in the State, including the im-
pact on— 

(i) the Federal, State, and regional econo-
mies; 

(ii) recreation; 
(iii) hydropower generation; 
(iv) fish and wildlife; and 
(v) flood control; 
(B) the status of Indian and non-Indian his-

torical and cultural sites along the Missouri 
River; 

(C) the extent of erosion along the Mis-
souri River (including tributaries of the Mis-
souri River) in the State; and 

(D) other issues, as requested by the Task 
Force. 

(2) CONSULTATION.—In preparing the report 
under paragraph (1), the Secretary shall con-
sult with— 

(A) the Secretary of Energy; 
(B) the Secretary of the Interior; 
(C) the Secretary of Agriculture; 
(D) the State; and 
(E) Indian tribes in the State. 
(e) PLAN FOR USE OF FUNDS MADE AVAIL-

ABLE BY THIS TITLE.— 
(1) IN GENERAL.—Not later than 3 years 

after the date on which funding authorized 
under this title becomes available, the Task 
Force shall prepare a plan for the use of 
funds made available under this title. 

(2) CONTENTS OF PLAN.—The plan shall pro-
vide for the manner in which the Task Force 
shall develop and recommend critical res-
toration projects to promote— 

(A) conservation practices in the Missouri 
River watershed; 

(B) the general control and removal of 
sediment from the Missouri River; 

(C) the protection of recreation on the Mis-
souri River from sedimentation; 

(D) the protection of Indian and non-Indian 
historical and cultural sites along the Mis-
souri River from erosion; 

(E) erosion control along the Missouri 
River; or 

(F) any combination of the activities de-
scribed in subparagraphs (A) through (E). 

(3) PLAN REVIEW AND REVISION.— 
(A) IN GENERAL.—The Task Force shall 

make a copy of the plan available for public 
review and comment before the plan becomes 
final, in accordance with procedures estab-
lished by the Task Force. 

(B) REVISION OF PLAN.— 
(i) IN GENERAL.—The Task Force may, on 

an annual basis, revise the plan. 
(ii) PUBLIC REVIEW AND COMMENT.—In revis-

ing the plan, the Task Force shall provide 
the public the opportunity to review and 
comment on any proposed revision to the 
plan. 

(f) CRITICAL RESTORATION PROJECTS.— 
(1) IN GENERAL.—After the plan is approved 

by the Task Force under subsection (c)(2), 
the Secretary, in coordination with the Task 
Force, shall identify critical restoration 
projects to carry out the plan. 

(2) AGREEMENT.—The Secretary may carry 
out a critical restoration project after enter-
ing into an agreement with an appropriate 
non-Federal interest in accordance with— 

(A) section 221 of the Flood Control Act of 
1970 (42 U.S.C. 1962d–5b); and 

(B) this section. 
(3) INDIAN PROJECTS.—To the maximum ex-

tent practicable, the Secretary shall ensure 
that not less than 30 percent of the funds 
made available for critical restoration 
projects under this title shall be used exclu-
sively for projects that are— 

(A) within the boundary of an Indian res-
ervation; or 

(B) administered by an Indian tribe. 
(g) COST SHARING.— 
(1) ASSESSMENT.— 
(A) FEDERAL SHARE.—The Federal share of 

the cost of carrying out the assessment 
under subsection (d) shall be 75 percent. 

(B) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of carrying out the assess-
ment under subsection (d) may be provided 
in the form of services, materials, or other 
in-kind contributions. 

(2) PLAN.— 
(A) FEDERAL SHARE.—The Federal share of 

the cost of preparing the plan under sub-
section (e) shall be 75 percent. 

(B) NON-FEDERAL SHARE.—Not more than 50 
percent of the non-Federal share of the cost 
of preparing the plan under subsection (e) 
may be provided in the form of services, ma-
terials, or other in-kind contributions. 

(3) CRITICAL RESTORATION PROJECTS.— 
(A) IN GENERAL.—A non-Federal cost share 

shall be required to carry out any critical 
restoration project under subsection (f) that 
does not primarily benefit the Federal Gov-
ernment, as determined by the Task Force. 

(B) FEDERAL SHARE.—The Federal share of 
the cost of carrying out a critical restora-
tion project under subsection (f) for which 
the Task Force requires a non-Federal cost 
share under subparagraph (A) shall be 65 per-
cent, not to exceed $5,000,000 for any critical 
restoration project. 

(C) NON-FEDERAL SHARE.— 
(i) IN GENERAL.—Not more than 50 percent 

of the non-Federal share of the cost of car-
rying out a critical restoration project de-
scribed in subparagraph (B) may be provided 
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in the form of services, materials, or other 
in-kind contributions. 

(ii) REQUIRED NON-FEDERAL CONTRIBU-
TIONS.—For any critical restoration project 
described in subparagraph (B), the non-Fed-
eral interest shall— 

(I) provide all land, easements, rights-of- 
way, dredged material disposal areas, and re-
locations; 

(II) pay all operation, maintenance, re-
placement, repair, and rehabilitation costs; 
and 

(III) hold the United States harmless from 
all claims arising from the construction, op-
eration, and maintenance of the project. 

(iii) CREDIT.—The non-Federal interest 
shall receive credit for all contributions pro-
vided under clause (ii)(I). 
SEC. ll06. ADMINISTRATION. 

(a) IN GENERAL.—Nothing in this title di-
minishes or affects— 

(1) any water right of an Indian tribe; 
(2) any other right of an Indian tribe, ex-

cept as specifically provided in another pro-
vision of this title; 

(3) any treaty right that is in effect on the 
date of enactment of this Act; 

(4) any external boundary of an Indian res-
ervation of an Indian tribe; 

(5) any authority of the State that relates 
to the protection, regulation, or manage-
ment of fish, terrestrial wildlife, and cul-
tural and archaeological resources, except as 
specifically provided in this title; or 

(6) any authority of the Secretary, the Sec-
retary of the Interior, or the head of any 
other Federal agency under a law in effect on 
the date of enactment of this Act, includ-
ing— 

(A) the National Historic Preservation Act 
(16 U.S.C. 470 et seq.); 

(B) the Archaeological Resources Protec-
tion Act of 1979 (16 U.S.C. 470aa et seq.); 

(C) the Fish and Wildlife Coordination Act 
(16 U.S.C. 661 et seq.); 

(D) the Act entitled ‘‘An Act for the pro-
tection of the bald eagle’’, approved June 8, 
1940 (16 U.S.C. 668 et seq.); 

(E) the Migratory Bird Treaty Act (16 
U.S.C. 703 et seq.); 

(F) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); 

(G) the Native American Graves Protection 
and Repatriation Act (25 U.S.C. 3001 et seq.); 

(H) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); 

(I) the Safe Drinking Water Act (42 U.S.C. 
300f et seq.); and 

(J) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.). 

(b) FEDERAL LIABILITY FOR DAMAGE.—Noth-
ing in this title relieves the Federal Govern-
ment of liability for damage to private prop-
erty caused by the operation of the Pick- 
Sloan program. 

(c) FLOOD CONTROL.—Notwithstanding any 
other provision of this title, the Secretary 
shall retain the authority to operate the 
Pick-Sloan program for the purposes of 
meeting the requirements of the Act of De-
cember 22, 1944 (58 Stat. 887, chapter 665; 33 
U.S.C. 701–1 et seq.). 

(d) USE OF FUNDS.—Funds transferred to 
the Trust may be used to pay the non-Fed-
eral share required under Federal programs. 
SEC. ll07. AUTHORIZATION OF APPROPRIA-

TIONS. 
(a) INITIAL FUNDING.—There is authorized 

to be appropriated to the Secretary to carry 
out this title $4,000,000 for each of fiscal 
years 2001 through 2004, to remain available 
until expended. 

(b) EXISTING PROGRAMS.—The Secretary 
shall fund programs authorized under the 

Pick-Sloan program in existence on the date 
of enactment of this Act at levels that are 
not less than funding levels for those pro-
grams as of that date. 

TORRICELLI AMENDMENT NO. 4171 

Mr. BAUCUS (for Mr. TORRICELLI) 
proposed an amendment to the bill, S. 
2796, supra; as follows: 

At the appropriate place, insert the fol-
lowing section: 
SEC. . SHORT TITLE. 

This section may be cited as the ‘‘Dredged 
Material Reuse Act’’. 
SEC. . FINDING. 

Congress finds that the Secretary of the 
Army should establish a program to reuse 
dredged material— 

(1) to ensure the long-term viability of dis-
posal capacity for dredged material; and 

(2) to encourage the reuse of dredged mate-
rial for environment and economic purposes. 
SEC. . DEFINITION 

In this Act, the term ‘‘Secretary’’ means 
the Secretary of the Army, acting through 
the Chief of Engineers. 
SEC. . PROGRAM FOR REUSE OF DREDGED MA-

TERIAL. 
(a) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall establish a program to allow 
the direct marketing of dredged material to 
public agencies and private entities. 

(b) LIMITATIONS.—The Secretary shall not 
establish the program under subsection (a) 
unless a determination is made that such 
program is in the interest of the United 
States and is economically justified, equi-
table, and environmentally acceptable. 

(c) REGIONAL RESPONSIBILITY.—The pro-
gram described in subsection (a) may author-
ize each of the 8 Division offices of the Corps 
of Engineers to market to public agencies 
and private entities any dredged material 
from projects under the jurisdiction of the 
regional office. Any revenues generated from 
any sale of dredged material to such entities, 
shall be deposited in the U.S. Treasury. 

(d) REPORTS.—Not later than 180 days after 
the date of enactment of this Act, and annu-
ally thereafter for a period of 4 years, the 
Secretary shall submit to Congress a report 
on the program established under subsection 
(a). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this Act $2,000,000 for each fiscal 
year. 

SMITH OF NEW HAMPSHIRE 
AMENDMENTS NOs. 4172–4173 

Mr. SMITH of New Hampshire pro-
posed two amendments to the bill, S. 
2796, supra; as follows: 

AMENDMENT NO. 4172 
On page 49, line 1, insert a comma between 

‘‘assessment’’ and ‘‘community’’. 

AMENDMENT NO. 4173 
At the appropriate place insert: 

SEC. ll. NATIONAL ACADEMY OF SCIENCES 
STUDIES. 

(a) DEFINITIONS.—In this section: 
(1) ACADEMY.—The term ‘‘Academy’’ means 

the National Academy of Sciences. 
(2) METHOD.—The term ‘‘method’’ means a 

method, model, assumption, or other perti-
nent planning tool used in conducting an 
economic or environmental analysis of a 
water resources project, including the formu-
lation of a feasibility report. 

(3) FEASIBILITY REPORT.—The term ‘‘feasi-
bility report’’ means each feasibility report, 
and each associated environmental impact 
statement and mitigation plan, prepared by 
the Corps of Engineers for a water resources 
project. 

(4) WATER RESOURCES PROJECT.—The term 
‘‘water resources project’’ means a project 
for navigation, a project for flood control, a 
project for hurricane and storm damage re-
duction, a project for emergency streambank 
and shore protection, a project for ecosystem 
restoration and protection, and a water re-
sources project of any other type carried out 
by the Corps of Engineers. 

(b) INDEPENDENT PEER REVIEW OF 
PROJECTS.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall contract with the Academy 
to study, and make recommendations relat-
ing to, the independent peer review of feasi-
bility reports. 

(2) STUDY ELEMENTS.—In carrying out a 
contract under paragraph (1), the Academy 
shall study the practicality and efficacy of 
the independent peer review of the feasi-
bility reports, including— 

(A) the cost, time requirements, and other 
considerations relating to the implementa-
tion of independent peer review; and 

(B) objective criteria that may be used to 
determine the most effective application of 
independent peer review to feasibility re-
ports for each type of water resources 
project. 

(3) ACADEMY REPORT.—Not later than 1 
year after the date of a contract under para-
graph (1), the Academy shall submit to the 
Secretary, the Committee on Transportation 
and Infrastructure of the House of Rep-
resentatives, and the Committee on Environ-
ment and Public Works of the Senate a re-
port that includes— 

(A) the results of the study conducted 
under paragraphs (1) and (2); and 

(B) in light of the results of the study, spe-
cific recommendations, if any, on a program 
for implementing independent peer review of 
feasibility reports. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $1,000,000, to re-
main available until expended. 

(c) INDEPENDENT PEER REVIEW OF METHODS 
FOR PROJECT ANALYSIS.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall contract with the Academy 
to conduct a study that includes— 

(A) a review of state-of-the-art methods; 
(B) a review of the methods currently used 

by the Secretary; 
(C) a review of a sample of instances in 

which the Secretary has applied the methods 
identified under subparagraph (B) in the 
analysis of each type of water resources 
project; and 

(D) a comparative evaluation of the basis 
and validity of state-of-the-art methods 
identified under subparagraph (A) and the 
methods identified under subparagraphs (B) 
and (C). 

(2) ACADEMY REPORT.—Not later than 1 
year after the date of a contract under para-
graph (1), the Academy shall submit to the 
Secretary, the Committee on Transportation 
and Infrastructure of the House of Rep-
resentatives, and the Committee on Environ-
ment and Public Works of the Senate a re-
port that includes— 

(A) the results of the study conducted 
under paragraph (1); and 

(B) in light of the results of the study, spe-
cific recommendations for modifying any of 
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the methods currently used by the Secretary 
for conducting economic and environmental 
analyses of water resources projects. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $2,000,000, to re-
main available until expended. 

BEACHES ENVIRONMENTAL AS-
SESSMENT, CLEANUP, AND 
HEALTH ACT OF 2000 

SMITH OF NEW HAMPSHIRE 
AMENDMENT NO. 4174 

Mr. SMITH of New Hampshire pro-
posed an amendment to the bill (H.R. 
999) to amend the Federal Water Pollu-
tion Control Act to improve the qual-
ity of coastal recreation waters, and 
for other purposes; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Beaches En-
vironmental Assessment and Coastal Health 
Act of 2000’’. 
SEC. 2. ADOPTION OF COASTAL RECREATION 

WATER QUALITY CRITERIA AND 
STANDARDS BY STATES. 

Section 303 of the Federal Water Pollution 
Control Act (33 U.S.C. 1313) is amended by 
adding at the end the following: 

‘‘(i) COASTAL RECREATION WATER QUALITY 
CRITERIA.— 

‘‘(1) ADOPTION BY STATES.— 
‘‘(A) INITIAL CRITERIA AND STANDARDS.—Not 

later than 42 months after the date of enact-
ment of this subsection, each State having 
coastal recreation waters shall adopt and 
submit to the Administrator water quality 
criteria and standards for the coastal recre-
ation waters of the State for those pathogens 
and pathogen indicators for which the Ad-
ministrator has published criteria under sec-
tion 304(a). 

‘‘(B) NEW OR REVISED CRITERIA AND STAND-
ARDS.—Not later than 36 months after the 
date of publication by the Administrator of 
new or revised water quality criteria under 
section 304(a)(9), each State having coastal 
recreation waters shall adopt and submit to 
the Administrator new or revised water qual-
ity standards for the coastal recreation wa-
ters of the State for all pathogens and patho-
gen indicators to which the new or revised 
water quality criteria are applicable. 

‘‘(2) FAILURE OF STATES TO ADOPT.— 
‘‘(A) IN GENERAL.—If a State fails to adopt 

water quality criteria and standards in ac-
cordance with paragraph (1)(A) that are as 
protective of human health as the criteria 
for pathogens and pathogen indicators for 
coastal recreation waters published by the 
Administrator, the Administrator shall 
promptly propose regulations for the State 
setting forth revised or new water quality 
standards for pathogens and pathogen indi-
cators described in paragraph (1)(A) for 
coastal recreation waters of the State. 

‘‘(B) EXCEPTION.—If the Administrator pro-
poses regulations for a State described in 
subparagraph (A) under subsection (c)(4)(B), 
the Administrator shall publish any revised 
or new standard under this subsection not 
later than 42 months after the date of enact-
ment of this subsection. 

‘‘(3) APPLICABILITY.—Except as expressly 
provided by this subsection, the require-
ments and procedures of subsection (c) apply 
to this subsection, including the requirement 
in subsection (c)(2)(A) that the criteria pro-
tect public health and welfare.’’. 

SEC. 3. REVISIONS TO WATER QUALITY CRITERIA. 
(a) STUDIES CONCERNING PATHOGEN INDICA-

TORS IN COASTAL RECREATION WATERS.—Sec-
tion 104 of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1254) is amended by adding 
at the end the following: 

‘‘(v) STUDIES CONCERNING PATHOGEN INDICA-
TORS IN COASTAL RECREATION WATERS.—Not 
later than 18 months after the date of enact-
ment of this subsection, after consultation 
and in cooperation with appropriate Federal, 
State, tribal, and local officials (including 
local health officials), the Administrator 
shall initiate, and, not later than 3 years 
after the date of enactment of this sub-
section, shall complete, in cooperation with 
the heads of other Federal agencies, studies 
to provide additional information for use in 
developing— 

‘‘(1) an assessment of potential human 
health risks resulting from exposure to 
pathogens in coastal recreation waters, in-
cluding nongastrointestinal effects; 

‘‘(2) appropriate and effective indicators 
for improving detection in a timely manner 
in coastal recreation waters of the presence 
of pathogens that are harmful to human 
health; 

‘‘(3) appropriate, accurate, expeditious, and 
cost-effective methods (including predictive 
models) for detecting in a timely manner in 
coastal recreation waters the presence of 
pathogens that are harmful to human 
health; and 

‘‘(4) guidance for State application of the 
criteria for pathogens and pathogen indica-
tors to be published under section 304(a)(9) to 
account for the diversity of geographic and 
aquatic conditions.’’. 

(b) REVISED CRITERIA.—Section 304(a) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1314(a)) is amended by adding at the 
end the following: 

‘‘(9) REVISED CRITERIA FOR COASTAL RECRE-
ATION WATERS.— 

‘‘(A) IN GENERAL.—Not later than 5 years 
after the date of enactment of this para-
graph, after consultation and in cooperation 
with appropriate Federal, State, tribal, and 
local officials (including local health offi-
cials), the Administrator shall publish new 
or revised water quality criteria for patho-
gens and pathogen indicators (including a re-
vised list of testing methods, as appropriate), 
based on the results of the studies conducted 
under section 104(v), for the purpose of pro-
tecting human health in coastal recreation 
waters. 

‘‘(B) REVIEWS.—Not later than the date 
that is 5 years after the date of publication 
of water quality criteria under this para-
graph, and at least once every 5 years there-
after, the Administrator shall review and, as 
necessary, revise the water quality cri-
teria.’’. 
SEC. 4. COASTAL RECREATION WATER QUALITY 

MONITORING AND NOTIFICATION. 
Title IV of the Federal Water Pollution 

Control Act (33 U.S.C. 1341 et seq.) is amend-
ed by adding at the end the following: 
‘‘SEC. 406. COASTAL RECREATION WATER QUAL-

ITY MONITORING AND NOTIFICA-
TION. 

‘‘(a) MONITORING AND NOTIFICATION.— 
‘‘(1) IN GENERAL.—Not later than 18 months 

after the date of enactment of this section, 
after consultation and in cooperation with 
appropriate Federal, State, tribal, and local 
officials (including local health officials), 
and after providing public notice and an op-
portunity for comment, the Administrator 
shall publish performance criteria for— 

‘‘(A) monitoring and assessment (including 
specifying available methods for monitoring) 

of coastal recreation waters adjacent to 
beaches or similar points of access that are 
used by the public for attainment of applica-
ble water quality standards for pathogens 
and pathogen indicators; and 

‘‘(B) the prompt notification of the public, 
local governments, and the Administrator of 
any exceeding of or likelihood of exceeding 
applicable water quality standards for coast-
al recreation waters described in subpara-
graph (A). 

‘‘(2) LEVEL OF PROTECTION.—The perform-
ance criteria referred to in paragraph (1) 
shall provide that the activities described in 
subparagraphs (A) and (B) of that paragraph 
shall be carried out as necessary for the pro-
tection of public health and safety. 

‘‘(b) PROGRAM DEVELOPMENT AND IMPLE-
MENTATION GRANTS.— 

‘‘(1) IN GENERAL.—The Administrator may 
make grants to States and local govern-
ments to develop and implement programs 
for monitoring and notification for coastal 
recreation waters adjacent to beaches or 
similar points of access that are used by the 
public. 

‘‘(2) LIMITATIONS.— 
‘‘(A) IN GENERAL.—The Administrator may 

award a grant to a State or a local govern-
ment to implement a monitoring and notifi-
cation program if— 

‘‘(i) the program is consistent with the per-
formance criteria published by the Adminis-
trator under subsection (a); 

‘‘(ii) the State or local government 
prioritizes the use of grant funds for par-
ticular coastal recreation waters based on 
the use of the water and the risk to human 
health presented by pathogens or pathogen 
indicators; 

‘‘(iii) the State or local government makes 
available to the Administrator the factors 
used to prioritize the use of funds under 
clause (ii); 

‘‘(iv) the State or local government pro-
vides a list of discrete areas of coastal recre-
ation waters that are subject to the program 
for monitoring and notification for which 
the grant is provided that specifies any 
coastal recreation waters for which fiscal 
constraints will prevent consistency with 
the performance criteria under subsection 
(a); and 

‘‘(v) the public is provided an opportunity 
to review the program through a process 
that provides for public notice and an oppor-
tunity for comment. 

‘‘(B) GRANTS TO LOCAL GOVERNMENTS.—The 
Administrator may make a grant to a local 
government under this subsection for imple-
mentation of a monitoring and notification 
program only if, after the 1-year period be-
ginning on the date of publication of per-
formance criteria under subsection (a)(1), the 
Administrator determines that the State is 
not implementing a program that meets the 
requirements of this subsection, regardless 
of whether the State has received a grant 
under this subsection. 

‘‘(3) OTHER REQUIREMENTS.— 
‘‘(A) REPORT.—A State recipient of a grant 

under this subsection shall submit to the Ad-
ministrator, in such format and at such in-
tervals as the Administrator determines to 
be appropriate, a report that describes— 

‘‘(i) data collected as part of the program 
for monitoring and notification as described 
in subsection (c); and 

‘‘(ii) actions taken to notify the public 
when water quality standards are exceeded. 

‘‘(B) DELEGATION.—A State recipient of a 
grant under this subsection shall identify 
each local government to which the State 
has delegated or intends to delegate respon-
sibility for implementing a monitoring and 
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notification program consistent with the 
performance criteria published under sub-
section (a) (including any coastal recreation 
waters for which the authority to implement 
a monitoring and notification program 
would be subject to the delegation). 

‘‘(4) FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—The Administrator, 

through grants awarded under this section, 
may pay up to 100 percent of the costs of de-
veloping and implementing a program for 
monitoring and notification under this sub-
section. 

‘‘(B) NON-FEDERAL SHARE.—The non-Fed-
eral share of the costs of developing and im-
plementing a monitoring and notification 
program may be— 

‘‘(i) in an amount not to exceed 50 percent, 
as determined by the Administrator in con-
sultation with State, tribal, and local gov-
ernment representatives; and 

‘‘(ii) provided in cash or in kind. 
‘‘(c) CONTENT OF STATE AND LOCAL GOVERN-

MENT PROGRAMS.—As a condition of receipt 
of a grant under subsection (b), a State or 
local government program for monitoring 
and notification under this section shall 
identify— 

‘‘(1) lists of coastal recreation waters in 
the State, including coastal recreation wa-
ters adjacent to beaches or similar points of 
access that are used by the public; 

‘‘(2) in the case of a State program for 
monitoring and notification, the process by 
which the State may delegate to local gov-
ernments responsibility for implementing 
the monitoring and notification program; 

‘‘(3) the frequency and location of moni-
toring and assessment of coastal recreation 
waters based on— 

‘‘(A) the periods of recreational use of the 
waters; 

‘‘(B) the nature and extent of use during 
certain periods; 

‘‘(C) the proximity of the waters to known 
point sources and nonpoint sources of pollu-
tion; and 

‘‘(D) any effect of storm events on the wa-
ters; 

‘‘(4)(A) the methods to be used for detect-
ing levels of pathogens and pathogen indica-
tors that are harmful to human health; and 

‘‘(B) the assessment procedures for identi-
fying short-term increases in pathogens and 
pathogen indicators that are harmful to 
human health in coastal recreation waters 
(including increases in relation to storm 
events); 

‘‘(5) measures for prompt communication 
of the occurrence, nature, location, pollut-
ants involved, and extent of any exceeding 
of, or likelihood of exceeding, applicable 
water quality standards for pathogens and 
pathogen indicators to— 

‘‘(A) the Administrator, in such form as 
the Administrator determines to be appro-
priate; and 

‘‘(B) a designated official of a local govern-
ment having jurisdiction over land adjoining 
the coastal recreation waters for which the 
failure to meet applicable standards is iden-
tified; 

‘‘(6) measures for the posting of signs at 
beaches or similar points of access, or func-
tionally equivalent communication meas-
ures that are sufficient to give notice to the 
public that the coastal recreation waters are 
not meeting or are not expected to meet ap-
plicable water quality standards for patho-
gens and pathogen indicators; and 

‘‘(7) measures that inform the public of the 
potential risks associated with water con-
tact activities in the coastal recreation wa-
ters that do not meet applicable water qual-
ity standards. 

‘‘(d) FEDERAL AGENCY PROGRAMS.—Not 
later than 3 years after the date of enact-
ment of this section, each Federal agency 
that has jurisdiction over coastal recreation 
waters adjacent to beaches or similar points 
of access that are used by the public shall de-
velop and implement, through a process that 
provides for public notice and an opportunity 
for comment, a monitoring and notification 
program for the coastal recreation waters 
that— 

‘‘(1) protects the public health and safety; 
‘‘(2) is consistent with the performance cri-

teria published under subsection (a); 
‘‘(3) includes a completed report on the in-

formation specified in subsection (b)(3)(A), to 
be submitted to the Administrator; and 

‘‘(4) addresses the matters specified in sub-
section (c) . 

‘‘(e) DATABASE.—The Administrator shall 
establish, maintain, and make available to 
the public by electronic and other means a 
national coastal recreation water pollution 
occurrence database that provides— 

‘‘(1) the data reported to the Administrator 
under subsections (b)(3)(A)(i) and (d)(3); and 

‘‘(2) other information concerning patho-
gens and pathogen indicators in coastal 
recreation waters that— 

‘‘(A) is made available to the Adminis-
trator by a State or local government, from 
a coastal water quality monitoring program 
of the State or local government; and 

‘‘(B) the Administrator determines should 
be included. 

‘‘(f) TECHNICAL ASSISTANCE FOR MONITORING 
FLOATABLE MATERIAL.—The Administrator 
shall provide technical assistance to States 
and local governments for the development 
of assessment and monitoring procedures for 
floatable material to protect public health 
and safety in coastal recreation waters. 

‘‘(g) LIST OF WATERS.— 
‘‘(1) IN GENERAL.—Beginning not later than 

18 months after the date of publication of 
performance criteria under subsection (a), 
based on information made available to the 
Administrator, the Administrator shall iden-
tify, and maintain a list of, discrete coastal 
recreation waters adjacent to beaches or 
similar points of access that are used by the 
public that— 

‘‘(A) specifies any waters described in this 
paragraph that are subject to a monitoring 
and notification program consistent with the 
performance criteria established under sub-
section (a); and 

‘‘(B) specifies any waters described in this 
paragraph for which there is no monitoring 
and notification program (including waters 
for which fiscal constraints will prevent the 
State or the Administrator from performing 
monitoring and notification consistent with 
the performance criteria established under 
subsection (a)). 

‘‘(2) AVAILABILITY.—The Administrator 
shall make the list described in paragraph (1) 
available to the public through— 

‘‘(A) publication in the Federal Register; 
and 

‘‘(B) electronic media. 
‘‘(3) UPDATES.—The Administrator shall 

update the list described in paragraph (1) pe-
riodically as new information becomes avail-
able. 

‘‘(h) EPA IMPLEMENTATION.—In the case of 
a State that has no program for monitoring 
and notification that is consistent with the 
performance criteria published under sub-
section (a) after the last day of the 3-year pe-
riod beginning on the date on which the Ad-
ministrator lists waters in the State under 
subsection (g)(1)(B), the Administrator shall 
conduct a monitoring and notification pro-

gram for the listed waters based on a pri-
ority ranking established by the Adminis-
trator using funds appropriated for grants 
under subsection (i)— 

‘‘(1) to conduct monitoring and notifica-
tion; and 

‘‘(2) for related salaries, expenses, and 
travel. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
making grants under subsection (b), includ-
ing implementation of monitoring and noti-
fication programs by the Administrator 
under subsection (h), $30,000,000 for each of 
fiscal years 2001 through 2005.’’. 
SEC. 5. DEFINITIONS. 

Section 502 of the Federal Water Pollution 
Control Act (33 U.S.C. 1362) is amended by 
adding at the end the following: 

‘‘(21) COASTAL RECREATION WATERS.— 
‘‘(A) IN GENERAL.—The term ‘coastal recre-

ation waters’ means— 
‘‘(i) the Great Lakes; and 
‘‘(ii) marine coastal waters (including 

coastal estuaries) that are designated under 
section 303(c) by a State for use for swim-
ming, bathing, surfing, or similar water con-
tact activities. 

‘‘(B) EXCLUSIONS.—The term ‘coastal recre-
ation waters’ does not include— 

‘‘(i) inland waters; or 
‘‘(ii) waters upstream of the mouth of a 

river or stream having an unimpaired nat-
ural connection with the open sea. 

‘‘(22) FLOATABLE MATERIAL.— 
‘‘(A) IN GENERAL.—The term ‘floatable ma-

terial’ means any foreign matter that may 
float or remain suspended in the water col-
umn. 

‘‘(B) INCLUSIONS.—The term ‘floatable ma-
terial’ includes— 

‘‘(i) plastic; 
‘‘(ii) aluminum cans; 
‘‘(iii) wood products; 
‘‘(iv) bottles; and 
‘‘(v) paper products. 
‘‘(23) PATHOGEN INDICATOR.—The term 

‘pathogen indicator’ means a substance that 
indicates the potential for human infectious 
disease.’’. 
SEC. 6. INDIAN TRIBES. 

Section 518(e) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1377(e)) is amend-
ed by striking ‘‘and 404’’ and inserting ‘‘404, 
and 406’’. 
SEC. 7. REPORT. 

(a) IN GENERAL.—Not later than 4 years 
after the date of enactment of this Act, and 
every 4 years thereafter, the Administrator 
of the Environmental Protection Agency 
shall submit to Congress a report that in-
cludes— 

(1) recommendations concerning the need 
for additional water quality criteria for 
pathogens and pathogen indicators and other 
actions that should be taken to improve the 
quality of coastal recreation waters; 

(2) an evaluation of Federal, State, and 
local efforts to implement this Act, includ-
ing the amendments made by this Act; and 

(3) recommendations on improvements to 
methodologies and techniques for moni-
toring of coastal recreation waters. 

(b) COORDINATION.—The Administrator of 
the Environmental Protection Agency may 
coordinate the report under this section with 
other reporting requirements under the Fed-
eral Water Pollution Control Act (33 U.S.C. 
1251 et seq.). 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out the provisions of this Act, includ-
ing the amendments made by this Act, for 
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which amounts are not otherwise specifically 
authorized to be appropriated, such sums as 
are necessary for each of fiscal years 2001 
through 2005. 

BEACHES ENVIRONMENTAL AS-
SESSMENT, CLOSURE, AND 
HEALTH ACT OF 1999 

SMITH OF NEW HAMPSHIRE 
AMENDMENT NO. 4175 

Mr. SMITH proposed an amendment 
to the bill (S. 522) to amend the Federal 
Water Pollution Control Act to im-
prove the quality of beaches and coast-
al recreation water, and for other pur-
poses; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Beaches En-
vironmental Assessment and Coastal Health 
Act of 2000’’. 
SEC. 2. ADOPTION OF COASTAL RECREATION 

WATER QUALITY CRITERIA AND 
STANDARDS BY STATES. 

Section 303 of the Federal Water Pollution 
Control Act (33 U.S.C. 1313) is amended by 
adding at the end the following: 

‘‘(i) COASTAL RECREATION WATER QUALITY 
CRITERIA.— 

‘‘(1) ADOPTION BY STATES.— 
‘‘(A) INITIAL CRITERIA AND STANDARDS.—Not 

later than 42 months after the date of enact-
ment of this subsection, each State having 
coastal recreation waters shall adopt and 
submit to the Administrator water quality 
criteria and standards for the coastal recre-
ation waters of the State for those pathogens 
and pathogen indicators for which the Ad-
ministrator has published criteria under sec-
tion 304(a). 

‘‘(B) NEW OR REVISED CRITERIA AND STAND-
ARDS.—Not later than 36 months after the 
date of publication by the Administrator of 
new or revised water quality criteria under 
section 304(a)(9), each State having coastal 
recreation waters shall adopt and submit to 
the Administrator new or revised water qual-
ity standards for the coastal recreation wa-
ters of the State for all pathogens and patho-
gen indicators to which the new or revised 
water quality criteria are applicable. 

‘‘(2) FAILURE OF STATES TO ADOPT.— 
‘‘(A) IN GENERAL.—If a State fails to adopt 

water quality criteria and standards in ac-
cordance with paragraph (1)(A) that are as 
protective of human health as the criteria 
for pathogens and pathogen indicators for 
coastal recreation waters published by the 
Administrator, the Administrator shall 
promptly propose regulations for the State 
setting forth revised or new water quality 
standards for pathogens and pathogen indi-
cators described in paragraph (1)(A) for 
coastal recreation waters of the State. 

‘‘(B) EXCEPTION.—If the Administrator pro-
poses regulations for a State described in 
subparagraph (A) under subsection (c)(4)(B), 
the Administrator shall publish any revised 
or new standard under this subsection not 
later than 42 months after the date of enact-
ment of this subsection. 

‘‘(3) APPLICABILITY.—Except as expressly 
provided by this subsection, the require-
ments and procedures of subsection (c) apply 
to this subsection, including the requirement 
in subsection (c)(2)(A) that the criteria pro-
tect public health and welfare.’’. 
SEC. 3. REVISIONS TO WATER QUALITY CRITERIA. 

(a) STUDIES CONCERNING PATHOGEN INDICA-
TORS IN COASTAL RECREATION WATERS.—Sec-

tion 104 of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1254) is amended by adding 
at the end the following: 

‘‘(v) STUDIES CONCERNING PATHOGEN INDICA-
TORS IN COASTAL RECREATION WATERS.—Not 
later than 18 months after the date of enact-
ment of this subsection, after consultation 
and in cooperation with appropriate Federal, 
State, tribal, and local officials (including 
local health officials), the Administrator 
shall initiate, and, not later than 3 years 
after the date of enactment of this sub-
section, shall complete, in cooperation with 
the heads of other Federal agencies, studies 
to provide additional information for use in 
developing— 

‘‘(1) an assessment of potential human 
health risks resulting from exposure to 
pathogens in coastal recreation waters, in-
cluding nongastrointestinal effects; 

‘‘(2) appropriate and effective indicators 
for improving detection in a timely manner 
in coastal recreation waters of the presence 
of pathogens that are harmful to human 
health; 

‘‘(3) appropriate, accurate, expeditious, and 
cost-effective methods (including predictive 
models) for detecting in a timely manner in 
coastal recreation waters the presence of 
pathogens that are harmful to human 
health; and 

‘‘(4) guidance for State application of the 
criteria for pathogens and pathogen indica-
tors to be published under section 304(a)(9) to 
account for the diversity of geographic and 
aquatic conditions.’’. 

(b) REVISED CRITERIA.—Section 304(a) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1314(a)) is amended by adding at the 
end the following: 

‘‘(9) REVISED CRITERIA FOR COASTAL RECRE-
ATION WATERS.— 

‘‘(A) IN GENERAL.—Not later than 5 years 
after the date of enactment of this para-
graph, after consultation and in cooperation 
with appropriate Federal, State, tribal, and 
local officials (including local health offi-
cials), the Administrator shall publish new 
or revised water quality criteria for patho-
gens and pathogen indicators (including a re-
vised list of testing methods, as appropriate), 
based on the results of the studies conducted 
under section 104(v), for the purpose of pro-
tecting human health in coastal recreation 
waters. 

‘‘(B) REVIEWS.—Not later than the date 
that is 5 years after the date of publication 
of water quality criteria under this para-
graph, and at least once every 5 years there-
after, the Administrator shall review and, as 
necessary, revise the water quality cri-
teria.’’. 
SEC. 4. COASTAL RECREATION WATER QUALITY 

MONITORING AND NOTIFICATION. 
Title IV of the Federal Water Pollution 

Control Act (33 U.S.C. 1341 et seq.) is amend-
ed by adding at the end the following: 
‘‘SEC. 406. COASTAL RECREATION WATER QUAL-

ITY MONITORING AND NOTIFICA-
TION. 

‘‘(a) MONITORING AND NOTIFICATION.— 
‘‘(1) IN GENERAL.—Not later than 18 months 

after the date of enactment of this section, 
after consultation and in cooperation with 
appropriate Federal, State, tribal, and local 
officials (including local health officials), 
and after providing public notice and an op-
portunity for comment, the Administrator 
shall publish performance criteria for— 

‘‘(A) monitoring and assessment (including 
specifying available methods for monitoring) 
of coastal recreation waters adjacent to 
beaches or similar points of access that are 
used by the public for attainment of applica-

ble water quality standards for pathogens 
and pathogen indicators; and 

‘‘(B) the prompt notification of the public, 
local governments, and the Administrator of 
any exceeding of or likelihood of exceeding 
applicable water quality standards for coast-
al recreation waters described in subpara-
graph (A). 

‘‘(2) LEVEL OF PROTECTION.—The perform-
ance criteria referred to in paragraph (1) 
shall provide that the activities described in 
subparagraphs (A) and (B) of that paragraph 
shall be carried out as necessary for the pro-
tection of public health and safety. 

‘‘(b) PROGRAM DEVELOPMENT AND IMPLE-
MENTATION GRANTS.— 

‘‘(1) IN GENERAL.—The Administrator may 
make grants to States and local govern-
ments to develop and implement programs 
for monitoring and notification for coastal 
recreation waters adjacent to beaches or 
similar points of access that are used by the 
public. 

‘‘(2) LIMITATIONS.— 
‘‘(A) IN GENERAL.—The Administrator may 

award a grant to a State or a local govern-
ment to implement a monitoring and notifi-
cation program if— 

‘‘(i) the program is consistent with the per-
formance criteria published by the Adminis-
trator under subsection (a); 

‘‘(ii) the State or local government 
prioritizes the use of grant funds for par-
ticular coastal recreation waters based on 
the use of the water and the risk to human 
health presented by pathogens or pathogen 
indicators; 

‘‘(iii) the State or local government makes 
available to the Administrator the factors 
used to prioritize the use of funds under 
clause (ii); 

‘‘(iv) the State or local government pro-
vides a list of discrete areas of coastal recre-
ation waters that are subject to the program 
for monitoring and notification for which 
the grant is provided that specifies any 
coastal recreation waters for which fiscal 
constraints will prevent consistency with 
the performance criteria under subsection 
(a); and 

‘‘(v) the public is provided an opportunity 
to review the program through a process 
that provides for public notice and an oppor-
tunity for comment. 

‘‘(B) GRANTS TO LOCAL GOVERNMENTS.—The 
Administrator may make a grant to a local 
government under this subsection for imple-
mentation of a monitoring and notification 
program only if, after the 1-year period be-
ginning on the date of publication of per-
formance criteria under subsection (a)(1), the 
Administrator determines that the State is 
not implementing a program that meets the 
requirements of this subsection, regardless 
of whether the State has received a grant 
under this subsection. 

‘‘(3) OTHER REQUIREMENTS.— 
‘‘(A) REPORT.—A State recipient of a grant 

under this subsection shall submit to the Ad-
ministrator, in such format and at such in-
tervals as the Administrator determines to 
be appropriate, a report that describes— 

‘‘(i) data collected as part of the program 
for monitoring and notification as described 
in subsection (c); and 

‘‘(ii) actions taken to notify the public 
when water quality standards are exceeded. 

‘‘(B) DELEGATION.—A State recipient of a 
grant under this subsection shall identify 
each local government to which the State 
has delegated or intends to delegate respon-
sibility for implementing a monitoring and 
notification program consistent with the 
performance criteria published under sub-
section (a) (including any coastal recreation 
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waters for which the authority to implement 
a monitoring and notification program 
would be subject to the delegation). 

‘‘(4) FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—The Administrator, 

through grants awarded under this section, 
may pay up to 100 percent of the costs of de-
veloping and implementing a program for 
monitoring and notification under this sub-
section. 

‘‘(B) NON-FEDERAL SHARE.—The non-Fed-
eral share of the costs of developing and im-
plementing a monitoring and notification 
program may be— 

‘‘(i) in an amount not to exceed 50 percent, 
as determined by the Administrator in con-
sultation with State, tribal, and local gov-
ernment representatives; and 

‘‘(ii) provided in cash or in kind. 
‘‘(c) CONTENT OF STATE AND LOCAL GOVERN-

MENT PROGRAMS.—As a condition of receipt 
of a grant under subsection (b), a State or 
local government program for monitoring 
and notification under this section shall 
identify— 

‘‘(1) lists of coastal recreation waters in 
the State, including coastal recreation wa-
ters adjacent to beaches or similar points of 
access that are used by the public; 

‘‘(2) in the case of a State program for 
monitoring and notification, the process by 
which the State may delegate to local gov-
ernments responsibility for implementing 
the monitoring and notification program; 

‘‘(3) the frequency and location of moni-
toring and assessment of coastal recreation 
waters based on— 

‘‘(A) the periods of recreational use of the 
waters; 

‘‘(B) the nature and extent of use during 
certain periods; 

‘‘(C) the proximity of the waters to known 
point sources and nonpoint sources of pollu-
tion; and 

‘‘(D) any effect of storm events on the wa-
ters; 

‘‘(4)(A) the methods to be used for detect-
ing levels of pathogens and pathogen indica-
tors that are harmful to human health; and 

‘‘(B) the assessment procedures for identi-
fying short-term increases in pathogens and 
pathogen indicators that are harmful to 
human health in coastal recreation waters 
(including increases in relation to storm 
events); 

‘‘(5) measures for prompt communication 
of the occurrence, nature, location, pollut-
ants involved, and extent of any exceeding 
of, or likelihood of exceeding, applicable 
water quality standards for pathogens and 
pathogen indicators to— 

‘‘(A) the Administrator, in such form as 
the Administrator determines to be appro-
priate; and 

‘‘(B) a designated official of a local govern-
ment having jurisdiction over land adjoining 
the coastal recreation waters for which the 
failure to meet applicable standards is iden-
tified; 

‘‘(6) measures for the posting of signs at 
beaches or similar points of access, or func-
tionally equivalent communication meas-
ures that are sufficient to give notice to the 
public that the coastal recreation waters are 
not meeting or are not expected to meet ap-
plicable water quality standards for patho-
gens and pathogen indicators; and 

‘‘(7) measures that inform the public of the 
potential risks associated with water con-
tact activities in the coastal recreation wa-
ters that do not meet applicable water qual-
ity standards. 

‘‘(d) FEDERAL AGENCY PROGRAMS.—Not 
later than 3 years after the date of enact-

ment of this section, each Federal agency 
that has jurisdiction over coastal recreation 
waters adjacent to beaches or similar points 
of access that are used by the public shall de-
velop and implement, through a process that 
provides for public notice and an opportunity 
for comment, a monitoring and notification 
program for the coastal recreation waters 
that— 

‘‘(1) protects the public health and safety; 
‘‘(2) is consistent with the performance cri-

teria published under subsection (a); 
‘‘(3) includes a completed report on the in-

formation specified in subsection (b)(3)(A), to 
be submitted to the Administrator; and 

‘‘(4) addresses the matters specified in sub-
section (c). 

‘‘(e) DATABASE.—The Administrator shall 
establish, maintain, and make available to 
the public by electronic and other means a 
national coastal recreation water pollution 
occurrence database that provides— 

‘‘(1) the data reported to the Administrator 
under subsections (b)(3)(A)(i) and (d)(3); and 

‘‘(2) other information concerning patho-
gens and pathogen indicators in coastal 
recreation waters that— 

‘‘(A) is made available to the Adminis-
trator by a State or local government, from 
a coastal water quality monitoring program 
of the State or local government; and 

‘‘(B) the Administrator determines should 
be included. 

‘‘(f) TECHNICAL ASSISTANCE FOR MONITORING 
FLOATABLE MATERIAL.—The Administrator 
shall provide technical assistance to States 
and local governments for the development 
of assessment and monitoring procedures for 
floatable material to protect public health 
and safety in coastal recreation waters. 

‘‘(g) LIST OF WATERS.— 
‘‘(1) IN GENERAL.—Beginning not later than 

18 months after the date of publication of 
performance criteria under subsection (a), 
based on information made available to the 
Administrator, the Administrator shall iden-
tify, and maintain a list of, discrete coastal 
recreation waters adjacent to beaches or 
similar points of access that are used by the 
public that— 

‘‘(A) specifies any waters described in this 
paragraph that are subject to a monitoring 
and notification program consistent with the 
performance criteria established under sub-
section (a); and 

‘‘(B) specifies any waters described in this 
paragraph for which there is no monitoring 
and notification program (including waters 
for which fiscal constraints will prevent the 
State or the Administrator from performing 
monitoring and notification consistent with 
the performance criteria established under 
subsection (a)). 

‘‘(2) AVAILABILITY.—The Administrator 
shall make the list described in paragraph (1) 
available to the public through— 

‘‘(A) publication in the Federal Register; 
and 

‘‘(B) electronic media. 
‘‘(3) UPDATES.—The Administrator shall 

update the list described in paragraph (1) pe-
riodically as new information becomes avail-
able. 

‘‘(h) EPA IMPLEMENTATION.—In the case of 
a State that has no program for monitoring 
and notification that is consistent with the 
performance criteria published under sub-
section (a) after the last day of the 3-year pe-
riod beginning on the date on which the Ad-
ministrator lists waters in the State under 
subsection (g)(1)(B), the Administrator shall 
conduct a monitoring and notification pro-
gram for the listed waters based on a pri-
ority ranking established by the Adminis-

trator using funds appropriated for grants 
under subsection (i)— 

‘‘(1) to conduct monitoring and notifica-
tion; and 

‘‘(2) for related salaries, expenses, and 
travel. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
making grants under subsection (b), includ-
ing implementation of monitoring and noti-
fication programs by the Administrator 
under subsection (h), $30,000,000 for each of 
fiscal years 2001 through 2005.’’. 
SEC. 5. DEFINITIONS. 

Section 502 of the Federal Water Pollution 
Control Act (33 U.S.C. 1362) is amended by 
adding at the end the following: 

‘‘(21) COASTAL RECREATION WATERS.— 
‘‘(A) IN GENERAL.—The term ‘coastal recre-

ation waters’ means— 
‘‘(i) the Great Lakes; and 
‘‘(ii) marine coastal waters (including 

coastal estuaries) that are designated under 
section 303(c) by a State for use for swim-
ming, bathing, surfing, or similar water con-
tact activities. 

‘‘(B) EXCLUSIONS.—The term ‘coastal recre-
ation waters’ does not include— 

‘‘(i) inland waters; or 
‘‘(ii) waters upstream of the mouth of a 

river or stream having an unimpaired nat-
ural connection with the open sea. 

‘‘(22) FLOATABLE MATERIAL.— 
‘‘(A) IN GENERAL.—The term ‘floatable ma-

terial’ means any foreign matter that may 
float or remain suspended in the water col-
umn. 

‘‘(B) INCLUSIONS.—The term ‘floatable ma-
terial’ includes— 

‘‘(i) plastic; 
‘‘(ii) aluminum cans; 
‘‘(iii) wood products; 
‘‘(iv) bottles; and 
‘‘(v) paper products. 
‘‘(23) PATHOGEN INDICATOR.—The term 

‘pathogen indicator’ means a substance that 
indicates the potential for human infectious 
disease.’’. 
SEC. 6. INDIAN TRIBES. 

Section 518(e) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1377(e)) is amend-
ed by striking ‘‘and 404’’ and inserting ‘‘404, 
and 406’’. 
SEC. 7. REPORT. 

(a) IN GENERAL.—Not later than 4 years 
after the date of enactment of this Act, and 
every 4 years thereafter, the Administrator 
of the Environmental Protection Agency 
shall submit to Congress a report that in-
cludes— 

(1) recommendations concerning the need 
for additional water quality criteria for 
pathogens and pathogen indicators and other 
actions that should be taken to improve the 
quality of coastal recreation waters; 

(2) an evaluation of Federal, State, and 
local efforts to implement this Act, includ-
ing the amendments made by this Act; and 

(3) recommendations on improvements to 
methodologies and techniques for moni-
toring of coastal recreation waters. 

(b) COORDINATION.—The Administrator of 
the Environmental Protection Agency may 
coordinate the report under this section with 
other reporting requirements under the Fed-
eral Water Pollution Control Act (33 U.S.C. 
1251 et seq.). 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out the provisions of this Act, includ-
ing the amendments made by this Act, for 
which amounts are not otherwise specifically 
authorized to be appropriated, such sums as 
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are necessary for each of fiscal years 2001 
through 2005. 

FEDERAL RESEARCH INVESTMENT 
ACT 

FRIST (AND ROCKEFELLER) 
AMENDMENT NO. 4176 

Mr. SMITH of New Hampshire (for 
Mr. FRIST (for himself and Mr. ROCKE-
FELLER)) proposed an amendment to 
the bill (S. 2046) to reauthorize the 
Next Generation Internet Act, and for 
other purposes; as follows: 

Strike out all after the enacting clause and 
insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal Re-
search Investment Act’’. 

TITLE I—FEDERAL RESEARCH 
INVESTMENT 

SEC. 101. GENERAL FINDINGS REGARDING FED-
ERAL INVESTMENT IN RESEARCH. 

(a) VALUE OF RESEARCH AND DEVELOP-
MENT.—The Congress makes the following 
findings with respect to the value of research 
and development to the United States: 

(1) Federal investment in research has re-
sulted in the development of technology that 
has saved lives in the United States and 
around the world. 

(2) The research and development invest-
ment across all Federal agencies has been ef-
fective in creating technology that has en-
hanced the American quality of life. 

(3) The Federal investment in research and 
development conducted or underwritten by 
both military and civilian agencies has pro-
duced benefits that have been felt in both 
the private and public sector. 

(4) Discoveries across the spectrum of sci-
entific inquiry have the potential to raise 
the standard of living and quality of life for 
all Americans. 

(5) Science, engineering, and technology 
play a critical role in shaping the modern 
world. 

(6) Studies show that about half of all 
United States post-World War II economic 
growth is a direct result of technical innova-
tion; science, engineering, and technology 
contribute to the creation of new goods and 
services, new jobs and new capital. 

(7) Technical innovation is the principal 
driving force behind the long-term economic 
growth and increased standards of living of 
the world’s modern industrial societies. 
Other nations are well aware of the pivotal 
role of science, engineering, and technology, 
and they are seeking to exploit it wherever 
possible to advance their own global com-
petitiveness. 

(8) Federal programs for investment in re-
search, which lead to technological innova-
tion and result in economic growth, should 
be structured to address current funding dis-
parities and develop enhanced capability in 
States and regions that currently are under-
represented in the national science and tech-
nology enterprise. 

(b) STATUS OF THE FEDERAL INVESTMENT.— 
The Congress makes the following findings 
with respect to the status of the Federal in-
vestment in research and development ac-
tivities: 

(1) Civilian research and development ex-
penditures reached their pinnacle in the mid- 
1960s due to the Apollo Space program, de-
clining for several years thereafter. Despite 
significant growth in the late 1980s and early 

1990s, these expenditures, in constant dol-
lars, have not returned to the levels of the 
1960s. 

(2) Fiscal realities now challenge Congress 
and the President to steer the Federal gov-
ernment’s role in science, engineering, and 
technology in a manner that ensures a pru-
dent use of limited public resources. There is 
both a long-term problem—addressing the 
ever-increasing level of mandatory spend-
ing—and a near-term challenge—appor-
tioning a dwindling amount of discretionary 
funding to an increasing range of targets in 
science, engineering, and technology. This 
confluence of increased national dependency 
on technology, increased targets of oppor-
tunity, and decreased fiscal flexibility has 
created a problem of national urgency. Many 
indicators show that more funding for 
science, engineering, and technology is need-
ed but, even with increased funding, prior-
ities must be established among different 
programs. The United States cannot afford 
the luxury of fully funding all deserving pro-
grams. 
SEC. 102. SPECIAL FINDINGS REGARDING 

HEALTH-RELATED RESEARCH. 
The Congress makes the following findings 

with respect to health-related research: 
(1) HEALTH AND ECONOMIC BENEFITS PRO-

VIDED BY HEALTH-RELATED RESEARCH.—Be-
cause of health-related research, cures for 
many debilitating and fatal diseases have 
been discovered and deployed. At present, 
the medical research community is on the 
cusp of creating cures for a number of lead-
ing diseases and their associated burdens. In 
particular, medical research has the poten-
tial to develop treatments that can help 
manage the escalating costs associated with 
the aging of the United States population. 

(2) FUNDING OF HEALTH-RELATED RE-
SEARCH.—Many studies have recognized that 
clinical and basic science are in a state of 
crisis because of a failure of resources to 
meet the opportunity. Consequently, health- 
related research has emerged as a national 
priority and has been given significantly in-
creased funding by Congress in both fiscal 
year 1999 and fiscal year 2000. In order to con-
tinue addressing this urgent national need, 
the pattern of substantial budgetary expan-
sion begun in fiscal year 1999 should be main-
tained. 

(3) INTERDISCIPLINARY NATURE OF HEALTH- 
RELATED RESEARCH.—Because all fields of 
science and engineering are interdependent, 
full realization of the nation’s historic in-
vestment in health will depend on major ad-
vances both in the biomedical sciences and 
in other science and engineering disciplines. 
Hence, the vitality of all disciplines must be 
preserved, even as special considerations are 
given to the health research field. 
SEC. 103. ADDITIONAL FINDINGS REGARDING 

THE LINK BETWEEN RESEARCH AND 
TECHNOLOGY. 

The Congress makes the following findings: 
(1) FLOW OF SCIENCE, ENGINEERING, AND 

TECHNOLOGY.—The process of science, engi-
neering, and technology involves many 
steps. The present Federal science, engineer-
ing, and technology structure reinforces the 
increasingly artificial distinctions between 
basic and applied activities. The result too 
often is a set of discrete programs that each 
support a narrow phase of research or devel-
opment and are not coordinated with one an-
other. The government should maximize its 
investment by encouraging the progression 
of science, engineering, and technology from 
the earliest stages of research up to a pre- 
commercialization stage, through funding 
agencies and vehicles appropriate for each 

stage. This creates a flow of technology, sub-
ject to merit review at each stage, so that 
promising technology is not lost in a bureau-
cratic maze. 

(2) EXCELLENCE IN AMERICAN UNIVERSITY RE-
SEARCH INFRASTRUCTURE.—Federal invest-
ment in science, engineering, and technology 
programs must foster a close relationship be-
tween research and education. Investment in 
research at the university level creates more 
than simply world-class research. It creates 
world-class researchers as well. The Federal 
strategy must continue to reflect this com-
mitment to a strong geographically-diverse 
research infrastructure. Furthermore, the 
United States must find ways to extend the 
excellence of its university system to pri-
mary and secondary educational institutions 
and to better utilize the community college 
system to prepare many students for voca-
tional opportunities in an increasingly tech-
nical workplace. 

(3) COMMITMENT TO A BROAD RANGE OF RE-
SEARCH INITIATIVES.—An increasingly com-
mon theme in many recent technical break-
throughs has been the importance of revolu-
tionary innovations that were sparked by 
overlapping of research disciplines. The 
United States must continue to encourage 
this trend by providing and encouraging op-
portunities for interdisciplinary projects 
that foster collaboration among fields of re-
search. 

(4) PARTNERSHIPS AMONG INDUSTRY, UNIVER-
SITIES, AND FEDERAL LABORATORIES.—Each of 
these contributors to the national science 
and technology delivery system has special 
talents and abilities that complement the 
others. In addition, each has a central mis-
sion that must provide their focus and each 
has limited resources. The nation’s invest-
ment in science, engineering, and technology 
can be optimized by seeking opportunities 
for leveraging the resources and talents of 
these three major players through partner-
ships that do not distort the missions of each 
partner. For that reason, Federal dollars are 
wisely spent forming such partnerships. 
SEC. 104. MAINTENANCE OF FEDERAL RESEARCH 

EFFORT; GUIDING PRINCIPLES. 
(a) MAINTAINING UNITED STATES LEADER-

SHIP IN SCIENCE, ENGINEERING, AND TECH-
NOLOGY.—It is imperative for the United 
States to nurture its superb resources in 
science, engineering, and technology care-
fully in order to maintain its own globally 
competitive position. 

(b) GUIDING PRINCIPLES.—Federal research 
and development programs should be con-
ducted in accordance with the following 
guiding principles: 

(1) GOOD SCIENCE.—Federal science, engi-
neering, and technology programs include 
both knowledge-driven science together with 
its applications, and mission-driven, science- 
based requirements. In general, both types of 
programs must be focused, peer- and merit- 
reviewed, and not unnecessarily duplicative, 
although the details of these attributes must 
vary with different program objectives. 

(2) FISCAL ACCOUNTABILITY.—The Congress 
must exercise oversight to ensure that pro-
grams funded with scarce Federal dollars are 
well managed. The United States cannot tol-
erate waste of money through inefficient 
management techniques, whether by govern-
ment agencies, by contractors, or by Con-
gress itself. Fiscal resources would be better 
utilized if program and project funding levels 
were predictable across several years to en-
able better project planning; a benefit of 
such predictability would be that agencies 
and Congress can better exercise oversight 
responsibilities through comparisons of a 
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project’s and program’s progress against 
carefully planned milestones and inter-
national benchmarks. 

(3) PROGRAM EFFECTIVENESS.—The United 
States needs to make sure that government 
programs achieve their goals. As the Con-
gress crafts science, engineering, and tech-
nology legislation, it must include a process 
for gauging program effectiveness, selecting 
criteria based on sound scientific judgment 
and avoiding unnecessary bureaucracy. The 
Congress should also avoid the trap of meas-
uring the effectiveness of a broad science, 
engineering, and technology program by 
passing judgment on individual projects. 
Lastly, the Congress must recognize that a 
negative result in a well-conceived and exe-
cuted project or program may still be criti-
cally important to the funding agency. 

(4) CRITERIA FOR GOVERNMENT FUNDING.— 
Program selection for Federal funding 
should continue to reflect the nation’s 2 tra-
ditional research and development priorities: 
(A) basic, scientific, and technological re-
search that represents investments in the 
nation’s long-term future scientific and 
technological capacity, for which govern-
ment has traditionally served as the prin-
cipal resource; and (B) mission research in-
vestments, that is, investments in research 
that derive from necessary public functions, 
such as defense, health, education, environ-
mental protection, all of which may also 
raise the standard of living, which may in-
clude pre-commercial, pre-competitive engi-
neering research and technology develop-
ment. Additionally, government funding 
should not compete with or displace the 
short-term, market-driven, and typically 
more specific nature of private-sector fund-
ing. Government funding should be re-
stricted to pre-competitive activities, leav-
ing competitive activities solely for the pri-
vate sector. As a rule, the government 
should not invest in commercial technology 
that is in the product development stage, 
very close to the broad commercial market-
place, except to meet a specific agency goal. 
When the government provides funding for 
any science, engineering, and technology in-
vestment program, it must take reasonable 
steps to ensure that the potential benefits 
derived from the program will accrue broad-
ly. 
SEC. 105. POLICY STATEMENT. 

(a) POLICY.—This title is intended to— 
(1) assure a doubling of the base level of 

Federal funding for basic scientific, bio-
medical, and pre-competitive engineering re-
search, achieved by steadily increasing the 
annual funding of civilian research and de-
velopment programs so that the total annual 
investment equals 10 percent of the Federal 
government’s discretionary budget by fiscal 
year 2011; 

(2) invest in the future economic growth of 
the United States by expanding the research 
activities referred to in paragraph (1); 

(3) enhance the quality of life and health 
for all people of the United States through 
expanded support for health-related re-
search; 

(4) allow for accelerated growth of indi-
vidual agencies to meet critical national 
needs; 

(5) guarantee the leadership of the United 
States in science, engineering, medicine, and 
technology; 

(6) ensure that the opportunity and the 
support for undertaking good science is wide-
ly available throughout the United States by 
supporting a geographically-diverse research 
and development enterprise; and 

(7) continue aggressive Congressional over-
sight and annual budgetary authorization of 

the individual agencies listed in subsection 
(b). 

(b) AGENCIES COVERED.—The agencies and 
trust instrumentality intended to be covered 
to the extent that they are engaged in 
science, engineering, and technology activi-
ties for basic scientific, medical, or pre-com-
petitive engineering research by this title 
are— 

(1) the National Institutes of Health, with-
in the Department of Health and Human 
Services; 

(2) the National Science Foundation; 
(3) the National Institute for Standards 

and Technology, within the Department of 
Commerce; 

(4) the National Aeronautics and Space Ad-
ministration; 

(5) the National Oceanic and Atmospheric 
Administration, within the Department of 
Commerce; 

(6) the Centers for Disease Control, within 
the Department of Health and Human Serv-
ices. 

(7) the Department of Energy (to the ex-
tent that it is not engaged in defense-related 
activities); 

(8) the Department of Agriculture; 
(9) the Department of Transportation; 
(10) the Department of the Interior; 
(11) the Department of Veterans Affairs; 
(12) the Smithsonian Institution; 
(13) the Department of Education; 
(14) the Environmental Protection Agency; 
(15) the Food and Drug Administration, 

within the Department of Health and Human 
Services; and 

(16) the Federal Emergency Management 
Agency. 

(c) DAMAGE TO RESEARCH INFRASTRUC-
TURE.—A funding trend equal to or lower 
than current budgetary levels will lead to 
permanent damage to the United States re-
search infrastructure. This could threaten 
American dominance of high-technology in-
dustrial leadership. 

(d) FUTURE FISCAL YEAR ALLOCATIONS.— 
(1) GOAL.—The goal of this title is to in-

crease the percentage of the Federal discre-
tionary budget allocated for civilian re-
search and development by 0.3 percent annu-
ally to realize a total of 10 percent of the 
Federal discretionary budget by fiscal year 
2011. 

(2) AMOUNTS AUTHORIZED.—There are au-
thorized to be appropriated to the agencies 
listed in subsection (b) for civilian research 
and development the following amounts: 

(A) $43,080,000,000 for fiscal year 2001. 
(B) $45,160,000,000 for fiscal year 2002. 
(C) $47,820,000,000 for fiscal year 2003. 
(D) $50,540,000,000 for fiscal year 2004. 
(E) $53,410,000,000 for fiscal year 2005. 
(3) FISCAL YEARS 2006–2011.—There is author-

ized to be appropriated to the agencies listed 
in subsection (b) for civilian research and de-
velopment for each of the fiscal years 2006 
through 2011 an amount that, on the basis of 
projections of Federal discretionary budget 
amounts as such projections become avail-
able, will meet the goal established by para-
graph (1). 

(4) ACCELERATION TO MEET NATIONAL 
NEEDS.— 

(A) IN GENERAL.—If an agency listed in sub-
section (b) has an accelerated funding fiscal 
year, then, except as provided by subpara-
graph (C), the amount authorized by para-
graph (2) or determined under paragraph (3) 
for the fiscal year following the accelerated 
funding fiscal year shall be determined in ac-
cordance with subparagraph (B). 

(B) EXCLUSION OF ACCELERATED FUNDING 
AGENCY.—The amount authorized to be ap-

propriated for civilian research and develop-
ment under this subparagraph for a fiscal 
year shall be determined— 

(i) by reducing the total amount that, but 
for subparagraph (A), would be authorized to 
be appropriated by paragraph (2) or para-
graph (3) by a percentage equal to the per-
centage of total amount authorized by that 
paragraph for the fiscal year preceding the 
accelerated funding fiscal year to the agency 
that had the accelerated funding fiscal year; 
and 

(ii) allocating the reduced amount among 
all agencies listed in subsection (b) other 
than the agency that had the accelerated 
funding fiscal year. 

(C) EXCEPTION TO ACCELERATED FUNDING 
AGENCY RULE.—Subparagraph (B) does not 
apply if the amount appropriated to an agen-
cy for civilian research and development 
purposes for a fiscal year, adjusted for infla-
tion (assuming an annual rate of inflation of 
3 percent), does not exceed the amount ap-
propriated to that agency for those purposes 
for fiscal year 2000 increased by 2.5 percent a 
year for each fiscal year after fiscal year 
2000. 

(D) ACCELERATED FUNDING FISCAL YEAR DE-
FINED.—In this subsection, the term ‘‘accel-
erated funding fiscal year’’ means a fiscal 
year for which the amount appropriated to 
an agency for civilian research and develop-
ment purposes is an increase of more than 8 
percent over the amount appropriated to 
that agency for the preceding fiscal year for 
those purposes. 

(e) CONFORMANCE WITH BUDGETARY CAPS.— 
Notwithstanding any other provision of law, 
no funds may be made available under this 
title in a manner that does not conform with 
the discretionary spending caps provided in 
the most recently adopted concurrent resolu-
tion on the budget or threatens the economic 
stability of the annual budget. 

(f) BALANCED RESEARCH PORTFOLIO.—Be-
cause of the interdependent nature of the 
scientific and engineering disciplines, the ag-
gregate funding levels authorized by the sec-
tion assume that the Federal research port-
folio will be well-balanced among the various 
scientific and engineering disciplines, and 
geographically dispersed throughout the 
States. 

(g) CONGRESSIONAL AUTHORIZATION PROC-
ESS.—The policies and authorizations in this 
Act establish minimum levels for the overall 
Federal civilian research portfolio across the 
agencies listed in subsection (b) under the 
procedures defined in subsection (d). The 
amounts authorized by subsection (d) estab-
lish a framework within which the author-
izing committees of the Congress are to work 
when authorizing funding for specific Fed-
eral agencies engaged in science, engineer-
ing, and technology activities. 
SEC. 106. ANNUAL RESEARCH AND DEVELOP-

MENT ANALYSES. 
The Director of the Office of Science and 

Technology shall provide, no later than Feb-
ruary 15th of each year, a report to Congress 
that includes— 

(1) a detailed summary of the total level of 
funding for civilian research and develop-
ment programs throughout all Federal agen-
cies; 

(2) a focused strategy that is consistent 
with the funding projections of this title for 
each future fiscal year until 2011, including 
specific targets for each agency that funds 
civilian research and development; 

(3) an analysis which details funding levels 
across Federal agencies by methodology of 
funding, including grant agreements, pro-
curement contracts, and cooperative agree-
ments (within the meaning given those 
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terms in chapter 63 of title 31, United States 
Code); 

(4) a Federal strategy for infrastructure de-
velopment and research and development ca-
pacity building in States with less con-
centrated research and development re-
sources in order to create a nationwide re-
search and development community; and 

(5) an annual analysis of the total level of 
funding for civilian research and develop-
ment programs throughout all Federal agen-
cies as compared to the previous fiscal year’s 
Congressional budget appropriations for 
science, engineering, and technology activi-
ties of the agencies described in section 
105(b), that details for the current fiscal 
year— 

(A) how total funding levels compare to 
those authorized according to section 105(d); 

(B) how the differences in those funding 
levels will affect the health, stability, and 
international standing of the Federal civil-
ian research and development infrastructure; 

(C) how the disparities in those levels af-
fect the ability of the agencies covered by 
this Act to perform their missions; and 

(D) which agencies are excluded under this 
Act due to accelerated funding and the ag-
gregate amount to be authorized to other 
agencies under section 105(d). 
SEC. 107. COMPREHENSIVE ACCOUNTABILITY 

STUDY FOR FEDERALLY-FUNDED RE-
SEARCH. 

(a) STUDY.—The Director of the Office of 
Science and Technology Policy shall enter 
into agreement with the National Academy 
of Sciences for the Academy to conduct a 
comprehensive study to develop methods for 
evaluating Federally-funded research and de-
velopment programs. The Director shall re-
port the results of the study to the Congress 
not later than 18 months after the date of en-
actment of this Act. This study shall— 

(1) recommend processes to determine an 
acceptable level of success for Federally- 
funded research and development programs 
by— 

(A) describing the research process in the 
various scientific and engineering dis-
ciplines; 

(B) describing in the different sciences 
what measures and what criteria each com-
munity uses to evaluate the success or fail-
ure of a program, and on what time scales 
these measures are considered reliable—both 
for exploratory long-range work and for 
short-range goals; and 

(C) recommending how these measures 
may be adapted for use by the Federal gov-
ernment to evaluate Federally-funded re-
search and development programs; 

(2) assess the extent to which civilian re-
search and development agencies incorporate 
independent merit-based review into the for-
mulation of their strategic plans and per-
formance plans; 

(3) recommend mechanisms for identifying 
Federally-funded research and development 
programs which are unsuccessful or unpro-
ductive; 

(4) evaluate the extent to which inde-
pendent, merit-based evaluation of Feder-
ally-funded research and development pro-
grams and projects achieves the goal of 
eliminating unsuccessful or unproductive 
programs and projects; and 

(5) investigate and report on the validity of 
using quantitative performance goals for as-
pects of programs which relate to adminis-
trative management of the program and for 
which such goals would be appropriate, in-
cluding aspects related to— 

(A) administrative burden on contractors 
and recipients of financial assistance awards; 

(B) administrative burdens on external 
participants in independent, merit-based 
evaluations; 

(C) cost and schedule control for construc-
tion projects funded by the program; 

(D) the ratio of overhead costs of the pro-
gram relative to the amounts expended 
through the program for equipment and di-
rect funding of research; and 

(E) the timeliness of program responses to 
requests for funding, participation, or equip-
ment use. 

(6) examine the extent to which program 
selection for Federal funding across all agen-
cies exemplifies our nation’s historical re-
search and development priorities— 

(A) basic, scientific, and technological re-
search in the long-term future scientific and 
technological capacity of the nation; and 

(B) mission research derived from a high- 
priority public function. 

(b) ALTERNATIVE FORMS FOR PERFORMANCE 
GOALS.—Not later than 6 months after trans-
mitting the report under subsection (a) to 
Congress, the Director of the Office of Man-
agement and Budget, after public notice, 
public comment, and approval by the Direc-
tor of the Office of Science and Technology 
Policy and in consultation with the National 
Science and Technology Council shall pro-
mulgate one or more alternative forms for 
performance goals under section 
1115(b)(10)(B) of title 31, United States Code, 
based on the recommendations of the study 
under subsection (a) of this section. The head 
of each agency containing a program activ-
ity that is a research and development pro-
gram may apply an alternative form promul-
gated under this section for a performance 
goal to such a program activity without fur-
ther authorization by the Director of the Of-
fice of Management and Budget. 

(c) STRATEGIC PLANS.—Not later than one 
year after promulgation of the alternative 
performance goals in subsection (b) of this 
section, the head of each agency carrying 
out research and development activities, 
upon updating or revising a strategic plan 
under subsection 306(b) of title 5, United 
States Code, shall describe the current and 
future use of methods for determining an ac-
ceptable level of success as recommended by 
the study under subsection (a). 

(d) DEFINITIONS.—In this section: 
(1) DIRECTOR.—The Term ‘‘Director’’ means 

the Director of the Office of Science and 
Technology Policy. 

(2) PROGRAM ACTIVITY.—The term ‘‘pro-
gram activity’’ has the meaning given that 
term by section 1115(f)(6) of title 31, United 
States Code. 

(3) INDEPENDENT MERIT-BASED EVALUA-
TION.—The term ‘‘independent merit-based 
evaluation’’ means review of the scientific or 
technical quality of research or develop-
ment, conducted by experts who are chosen 
for their knowledge of scientific and tech-
nical fields relevant to the evaluation and 
who— 

(A) in the case of the review of a program 
activity, do not derive long-term support 
from the program activity; or 

(B) in the case of the review of a project 
proposal, are not seeking funds in competi-
tion with the proposal. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out the study required by subsection 
(a) $600,000, which shall remain available 
until expended. 
SEC. 108. EFFECTIVE PERFORMANCE ASSESS-

MENT PROGRAM FOR FEDERALLY- 
FUNDED RESEARCH. 

(a) IN GENERAL.—Chapter 11 of title 31, 
United States Code, is amended by adding at 
the end thereof the following: 

‘‘§ 1120. Accountability for research and de-
velopment programs 
‘‘(a) IDENTIFICATION OF UNSUCCESSFUL PRO-

GRAMS.—Based upon program performance 
reports for each fiscal year submitted to the 
President under section 1116, the Director of 
the Office of Management and Budget shall 
identify the civilian research and develop-
ment program activities, or components 
thereof, which do not meet an acceptable 
level of success as defined in section 
1115(b)(1)(B). Not later than 30 days after the 
submission of the reports under section 1116, 
the Director shall furnish a copy of a report 
listing the program activities or component 
identified under this subsection to the Presi-
dent and the Congress. 

‘‘(b) ACCOUNTABILITY IF NO IMPROVEMENT 
SHOWN.—For each program activity or com-
ponent that is identified by the Director 
under subsection (a) as being below the ac-
ceptable level of success for 2 fiscal years in 
a row, the head of the agency shall no later 
than 30 days after the Director submits the 
second report so identifying the program, 
submit to the appropriate congressional 
committees of jurisdiction— 

‘‘(1) a concise statement of the steps nec-
essary to— 

‘‘(A) bring such program into compliance 
with performance goals; or 

‘‘(B) terminate such program should com-
pliance efforts fail; and 

‘‘(2) any legislative changes needed to put 
the steps contained in such statement into 
effect.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The chapter analysis for chapter 11 of 

title 31, United States Code, is amended by 
adding at the end thereof the following: 
‘‘1120. Accountability for research and devel-

opment programs’’. 
(2) Section 1115(f) of title 31, United States 

Code, is amended by striking ‘‘section and 
sections 1116 through 1119,’’ and inserting 
‘‘section, sections 1116 through 1120,’’. 

TITLE II—NETWORKING AND 
INFORMATION TECHNOLOGY 

SEC. 201. SHORT TITLE. 
This title may be cited as the ‘‘Networking 

and Information Technology Research and 
Development Act’’. 
SEC. 202. FINDINGS. 

The Congress makes the following findings: 
(1) Information technology will continue to 

change the way Americans live, learn, and 
work. The information revolution will im-
prove the workplace and the quality and ac-
cessibility of health care and education and 
make government more responsible and ac-
cessible. It is important that access to infor-
mation technology be available to all citi-
zens, including elderly Americans and Amer-
icans with disabilities. 

(2) Information technology is an impera-
tive enabling technology that contributes to 
scientific disciplines. Major advances in bio-
medical research, public safety, engineering, 
and other critical areas depend on further 
advances in computing and communications. 

(3) The United States is the undisputed 
global leader in information technology. 

(4) Information technology is recognized as 
a catalyst for economic growth and pros-
perity. 

(5) Information technology represents one 
of the fastest growing sectors of the United 
States economy, with electronic commerce 
alone projected to become a trillion-dollar 
business by 2005. 

(6) Businesses producing computers, semi- 
conductors, software, and communications 
equipment account for one-third of the total 
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growth in the United States economy since 
1992. 

(7) According to the United States Census 
Bureau, between 1993 and 1997, the informa-
tion technology sector grew an average of 
12.3 percent per year. 

(8) Fundamental research in information 
technology has enabled the information rev-
olution. 

(9) Fundamental research in information 
technology has contributed to the creation 
of new industries and new, high-paying jobs. 

(10) Our Nation’s well-being will depend on 
the understanding, arising from fundamental 
research, of the social and economic benefits 
and problems arising from the increasing 
pace of information technology trans-
formations. 

(11) Scientific and engineering research 
and the availability of a skilled workforce 
are critical to continued economic growth 
driven by information technology. 

(12) In 1997, private industry provided most 
of the funding for research and development 
in the information technology sector. The 
information technology sector now receives, 
in absolute terms, one-third of all corporate 
spending on research and development in the 
United States economy. 

(13) The private sector tends to focus its 
spending on short-term, applied research. 

(14) The Federal Government is uniquely 
positioned to support long-term fundamental 
research. 

(15) Federal applied research in informa-
tion technology has grown at almost twice 
the rate of Federal basic research since 1986. 

(16) Federal science and engineering pro-
grams must increase their emphasis on long- 
term, high-risk research. 

(17) Current Federal programs and support 
for fundamental research in information 
technology is inadequate if we are to main-
tain the Nation’s global leadership in infor-
mation technology. 
SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 

(a) NATIONAL SCIENCE FOUNDATION.—Sec-
tion 201(b) of the High-Performance Com-
puting Act of 1991 (15 U.S.C. 5521(b)) is 
amended— 

(1) by striking ‘‘From sums otherwise au-
thorized to be appropriated, there’’ and in-
serting ‘‘There’’; 

(2) by striking ‘‘1995; and’’ and inserting 
‘‘1995;’’; and 

(3) by striking the period at the end and in-
serting ‘‘; $580,000,000 for fiscal year 2000; 
$699,300,000 for fiscal year 2001; $728,150,000 for 
fiscal year 2002; $801,550,000 for fiscal year 
2003; and $838,500,000 for fiscal year 2004. 
Amounts authorized under this subsection 
shall be the total amounts authorized to the 
National Science Foundation for a fiscal 
year for the Program, and shall not be in ad-
dition to amounts previously authorized by 
law for the purposes of the Program.’’. 

(b) NATIONAL AERONAUTICS AND SPACE AD-
MINISTRATION.—Section 202(b) of the High- 
Performance Computing Act of 1991 (15 U.S.C 
5522(b)) is amended— 

(1) by striking ‘‘From sums otherwise au-
thorized to be appropriated, there’’ are in-
serting ‘‘There’’; 

(2) by striking ‘‘1995; and’’ and inserting 
‘‘1995;’’; and 

(3) by striking the period at the end and in-
serting ‘‘; $164,400,000 for fiscal year 2000; 
$201,000,000 for fiscal year 2001; $208,000,000 for 
fiscal year 2002; $224,000,000 for fiscal year 
2003; and $231,000,000 for fiscal year 2004.’’. 

(c) DEPARTMENT OF ENERGY.—Section 
203(e)(1) of the High-Performance Computing 
Act of 1991 (15 U.S.C. 5523(e)(1)) is amended— 

(1) by striking ‘‘1995; and’’ and inserting 
‘‘1995;’’; and 

(2) by striking the period at the end and in-
serting ‘‘; $119,500,000 for fiscal year 2000; 
$175,000,000 for fiscal year 2001; $220,000,000 for 
fiscal year 2002; $250,000,000 for fiscal year 
2003; and $300,000,000 for fiscal year 2004.’’. 

(d) NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY.—(1) Section 204(d)(1) of the 
High-Performance Computing Act of 1991 (15 
U.S.C. 5524(d)(1)) is amended— 

(A) by striking ‘‘1995; and’’ and inserting 
‘‘1995;’’; and 

(B) by striking ‘‘1996; and’’ and inserting 
‘‘1996; $9,000,000 for fiscal year 2000; $9,500,000 
for fiscal year 2001; $10,500,000 for fiscal year 
2002; $16,000,000 for fiscal year 2003; and 
$17,000,000 for fiscal year 2004; and’’. 

(2) Section 204(d) of the High-Performance 
Computing Act of 1991 (15 U.S.C. 5524(d)) is 
amended by striking ‘‘From sums otherwise 
authorized to be appropriated, there’’ and in-
serting ‘‘There’’. 

(e) NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION.—Section 204(d)(2) of the 
High-Performance Computing Act of 1991 (15 
U.S.C. 5524(d)(2)) is amended— 

(1) by striking ‘‘1995; and’’ and inserting 
‘‘1995;’’; and 

(2) by striking the period at the end and in-
serting ‘‘; $13,500,000 for fiscal year 2000; 
$13,900,000 for fiscal year 2001; $14,300,000 for 
fiscal year 2002; $14,800,000 for fiscal year 
2003; and $15,200,000 for fiscal year 2004.’’. 

(f) ENVIRONMENTAL PROTECTION AGENCY.— 
Section 205(b) of the High-Performance Com-
puting Act of 1991 (15 U.S.C. 5525(b)) is 
amended— 

(1) by striking ‘‘From sums otherwise au-
thorized to be appropriated, there’’ and in-
serting ‘‘There’’; 

(2) by striking ‘‘1995; and’’ and inserting 
‘‘1995;’’; and 

(3) by striking the period at the end and in-
serting ‘‘; $4,200,000 for fiscal year 2000; 
$4,300,000 for fiscal year 2001; $4,500,000 for fis-
cal year 2002; $4,600,000 for fiscal year 2003; 
and $4,700,000 for fiscal year 2004.’’. 

(g) NATIONAL INSTITUTES OF HEALTH.—Title 
II of the High-Performance Computing Act of 
1991 (15 U.S.C. 5521 et seq.) is amended by in-
serting after section 205 the following new 
section: 
‘‘SEC. 205A. NATIONAL INSTITUTES OF HEALTH 

ACTIVITIES. 
‘‘(a) GENERAL RESPONSIBILITIES.—As part 

of the Program described in title I, the Na-
tional Institutes of Health shall support ac-
tivities directed toward establishing Univer-
sity-based centers of excellence pursuing re-
search and training in areas of intersection 
of information technology and the bio-
medical, life sciences, and behavioral re-
search; research and development on tech-
nologies and processes to better manage 
genomic and related life science data bases; 
and, computation infrastructure for and re-
lated research on modeling and simulation, 
as applied to biomedical, life science, and be-
havioral research. In pursuing the above pro-
grams and in support of its mission of bio-
medical, life sciences, and behavioral re-
search, National Institutes of Health should 
work in close cooperation with agencies in-
volved in related information technology re-
search and application efforts. 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Health and Human Services 
for the purposes of the Program $223,000,000 
for fiscal year 2000, $233,000,000 for fiscal year 
2001, $242,000,000 for fiscal year 2002, 
$250,000,000 for fiscal year 2003, and 
$250,000,000 for fiscal year 2004.’’. 
SEC. 204. NETWORKING AND INFORMATION 

TECHNOLOGY RESEARCH AND DE-
VELOPMENT. 

(a) NATIONAL SCIENCE FOUNDATION.—Sec-
tion 201 of the High-Performance Computing 

Act of 1991 (15 U.S.C. 5521) is amended by add-
ing at the end the following new subsections: 

‘‘(c) NETWORKING AND INFORMATION TECH-
NOLOGY RESEARCH AND DEVELOPMENT.—(1) Of 
the amounts authorized under subsection (b), 
$350,000,000 for fiscal year 2000; $421,000,000 for 
fiscal year 2001, $442,000,000 for fiscal year 
2002, $486,000,000 for fiscal year 2003, and 
$515,000,000 for fiscal year 2004 shall be avail-
able for grants for long-term basic research 
on networking and information technology, 
with priority given to research that helps ad-
dress issues related to high end computing 
and software; network stability, fragility, re-
liability, security (including privacy and 
counterinitiatives), and scalability; and the 
social and economic consequences (including 
the consequences for healthcare) of informa-
tion technology. 

‘‘(2) In each of the fiscal years 2000 and 
2001, the National Science Foundation shall 
award under this subsection up to 25 large 
grants of up to $1,000,000 each, and in each of 
the fiscal years 2002, 2003, and 2004, the Na-
tional Science Foundation shall award under 
this subsection up to 35 large grants of up to 
$1,000,000 each. 

‘‘(3)(A) Of the amounts described in para-
graph (1), $40,000,000 for fiscal year 2000, 
$45,000,000 for fiscal year 2001, $50,000,000 for 
fiscal year 2002, $55,000,000 for fiscal year 
2003, and $60,000,000 for fiscal year 2004 shall 
be available for grants of up to $5,000,000 
each for Information Technology Research 
Centers. 

‘‘(B) For purposes of this paragraph, the 
term ‘Information Technology Research Cen-
ters’ means groups of six or more researchers 
collaborating across scientific and engineer-
ing disciplines on large-scale long-term re-
search projects which will significantly ad-
vance the science supporting the develop-
ment of information technology or the use of 
information technology in addressing sci-
entific issues of national importance. 

‘‘(d) MAJOR RESEARCH EQUIPMENT.—(1) In 
addition to the amounts authorized under 
subsection (b), there are authorized to be ap-
propriated to the National Science Founda-
tion $70,000,000 for fiscal year 2000, $70,000,000 
for fiscal year 2001, $80,000,000 for fiscal year 
2002, $80,000,000 for fiscal year 2003, and 
$85,000,000 for fiscal year 2004 for grants for 
the development of major research equip-
ment to establish terascale computing capa-
bilities at one or more sites and to promote 
diverse computing architectures. Awards 
made under this subsection shall provide for 
support for the operating expenses of facili-
ties established to provide the terascale 
computing capabilities, with funding for 
such operating expenses derived from 
amounts available under subsection (b). 

‘‘(2) Grants awarded under this subsection 
shall be awarded through an open, nation-
wide, peer-reviewed competition. Awardees 
may include consortia consisting of members 
from some or all of the following types of in-
stitutions: 

‘‘(A) Academic supercomputer centers. 
‘‘(B) State-supported supercomputer cen-

ters. 
‘‘(C) Supercomputer centers that are sup-

ported as part of federally funded research 
and development centers. 
Notwithstanding any other provision of law, 
regulation, or agency policy, a federally 
funded research and development center may 
apply for a grant under this subsection, and 
may compete on an equal basis with any 
other applicant for the awarding of such a 
grant. 

‘‘(3) As a condition of receiving a grant 
under this subsection, an awardee must 
agree— 
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‘‘(A) to connect to the National Science 

Foundation’s Partnership for Advanced Com-
putational Infrastructure network; 

‘‘(B) to the maximum extent practicable, 
to coordinate with other federally funded 
large-scale computing and simulation ef-
forts; and 

‘‘(C) to provide open access to all grant re-
cipients under this subsection or subsection 
(c). 

‘‘(e) INFORMATION TECHNOLOGY EDUCATION 
AND TRAINING GRANTS— 

‘‘(1) INFORMATION TECHNOLOGY GRANTS.— 
The National Science Foundation shall pro-
vide grants under the Scientific and Ad-
vanced Technology Act of 1992 for the pur-
poses of section 3(a) and (b) of that Act, ex-
cept that the activities supported pursuant 
to this paragraph shall be limited to improv-
ing education in fields related to informa-
tion technology. The Foundation shall en-
courage institutions with a substantial per-
centage of student enrollments from groups 
underrepresented in information technology 
industries to participate in the competition 
for grants provided under this paragraph. 

‘‘(2) INTERNSHIP GRANTS.—The National 
Science Foundation shall provide— 

‘‘(A) grants to institutions of higher edu-
cation to establish scientific internship pro-
grams in information technology research at 
private sector companies; and 

‘‘(B) supplementary awards to institutions 
funded under the Louis Stokes Alliances for 
Minority Participation program for intern-
ships in information technology research at 
private sector companies. 

‘‘(3) MATCHING FUNDS.—Awards under para-
graph (2) shall be made on the condition that 
at least an equal amount of funding for the 
internship shall be provided by the private 
sector company at which the internship will 
take place. 

‘‘(4) DEFINITION.—For purposes of this sub-
section, the term ‘institution of higher edu-
cation’ has the meaning given that term in 
section 1201(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1141(a)). 

‘‘(5) AVAILABILITY OF FUNDS.—Of the 
amounts described in subsection (c)(1), 
$10,000,000 for fiscal year 2000, $15,000,000 for 
fiscal year 2001, $20,000,000 for fiscal year 
2002, $25,000,000 for fiscal year 2003, and 
$25,000,000 for fiscal year 2004 shall be avail-
able for carrying out this subsection. 

‘‘(f) EDUCATIONAL TECHNOLOGY RESEARCH.— 
‘‘(1) RESEARCH PROGRAM.—As part of its re-

sponsibilities under subsection (a)(1), the Na-
tional Science Foundation shall establish a 
research program to develop, demonstrate, 
assess, and disseminate effective applica-
tions of information and computer tech-
nologies for elementary and secondary edu-
cation. Such program shall— 

‘‘(A) support research, including collabo-
rative projects involving academic research-
ers and elementary and secondary schools, to 
develop innovative educational materials, 
including software, and pedagogical ap-
proaches based on applications of informa-
tion and computer technology; 

‘‘(B) support empirical studies to deter-
mine the educational effectiveness and the 
cost effectiveness of specific, promising edu-
cational approaches, techniques, and mate-
rials that are based on applications of infor-
mation and computer technologies; and 

‘‘(C) include provision for the widespread 
dissemination of the results of the studies 
carried out under subparagraphs (A) and (B), 
including maintenance of electronic libraries 
of the best educational materials identified 
accessible through the Internet. 

‘‘(2) REPLICATION.—The research projects 
and empirical studies carried out under para-

graph (1)(A) and (B) shall encompass a wide 
variety of educational settings in order to 
identify approaches, techniques, and mate-
rials that have a high potential for being 
successfully replicated throughout the 
United States. 

‘‘(3) AVAILABILITY OF FUNDS.—Of the 
amounts authorized under subsection (b), 
$10,000,000 for fiscal year 2000, $10,500,000 for 
fiscal year 2001, $11,000,000 for fiscal year 
2002, $12,000,000 for fiscal year 2003, $12,500,000 
for fiscal year 2004 shall be available for the 
purposes of this subsection. 

‘‘(g) PEER REVIEW.—All grants made under 
this section shall be made only after being 
subject to peer review by panels or groups 
having private sector representation.’’. 

(b) OTHER PROGRAM AGENCIES.— 
(1) NATIONAL AERONAUTICS AND SPACE AD-

MINISTRATION.—Section 202(a) of the High- 
Performance Computing Act of 1991 (15 
U.S.C. 5522(a)) is amended by inserting ‘‘, and 
may participate in or support research de-
scribed in section 201(c)(1)’’ after ‘‘and ex-
perimentation’’. 

(2) DEPARTMENT OF ENERGY.—Section 203(a) 
of the High-Performance Computing Act of 
1991 (15 U.S.C. 5523(a)) is amended by striking 
the period at the end and inserting a comma, 
and by adding after paragraph (4) the fol-
lowing: 
‘‘conduct an integrated program of research, 
development, and provision of facilities to 
develop and deploy to scientific and tech-
nical users the high performance computing 
and collaboration tools needed to fulfill the 
statutory mission of the Department of En-
ergy, and may participate in or support re-
search described in section 201(c)(1).’’. 

(3) NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY.—Section 204(a)(1) of the High- 
Performance Computing Act of 1991 (15 
U.S.C. 5524(a)(1)) is amended by striking ‘‘; 
and’’ at the end of subparagraph (C) and in-
serting a comma, and by adding after sub-
paragraph (C) the following: ‘‘and may par-
ticipate in or support research described in 
section 201(c)(1); and’’. 

(4) NATIONAL OCEANIC AND ATMOSPHERIC AD-
MINISTRATION.—Section 204(a)(2) of the High- 
Performance Computing Act of 1991 (15 
U.S.C. 5524(a)(2)) is amended by inserting ‘‘, 
and may participate in or support research 
described in section 201(c)(1)’’ after ‘‘agency 
missions’’. 

(5) ENVIRONMENTAL PROTECTION AGENCY.— 
Section 205(a) of the High-Performance Com-
puting Act of 1991 (15 U.S.C. 5525(a)) is 
amended by inserting ‘‘, and may participate 
in or support research described in section 
201(c)(1)’’ after ‘‘dynamics models’’. 

(6) UNITED STATES GEOLOGICAL SURVEY.— 
Title II of the High-Performance Computing 
Act of 1991 (15 U.S.C. 5521 et seq.) is amend-
ed— 

(A) by redesignating sections 207 and 208 as 
sections 208 and 209, respectively; and 

(B) by inserting after section 206 the fol-
lowing new section: 
‘‘SEC. 207. UNITED STATES GEOLOGICAL SURVEY. 

‘‘The United States Geological Survey may 
participate in or support research described 
in section 201(c)(1).’’. 
SEC. 205. NEXT GENERATION INTERNET. 

(a) IN GENERAL.—Section 103(d) of the 
High-Performance Computing Act of 1991 (15 
U.S.C. 5513(d)) is amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘1999 and’’ and inserting 

‘‘1999,’’; and 
(B) by inserting ‘‘, $15,000,000 for fiscal year 

2001, and $15,000,000 for fiscal year 2002’’ after 
‘‘fiscal year 2000’’; 

(2) in paragraph (2), by inserting ‘‘, and 
$25,000,000 for fiscal year 2001 and $25,000,000 
fiscal year 2002’’ after ‘‘Act of 1998’’; 

(3) in paragraph (4)— 
(A) by striking ‘‘1999 and’’ and inserting 

‘‘1999,’’; and 
(B) by inserting ‘‘, $10,000,000 for fiscal year 

2001, and $10,000,000 for fiscal year 2002’’ after 
‘‘fiscal year 2000’’; and 

(4 in paragraph (5)— 
(A) by striking ‘‘1999 and’’ and inserting 

‘‘1999,’’; and 
(B) by inserting ‘‘, $5,500,000 for fiscal year 

2001, and $5,500,000 for fiscal year 2002’’ after 
‘‘fiscal year 2000’’. 

(b) RURAL INFRASTRUCTURE.—Section 103 of 
the High-Performance Computing Act of 1991 
(15 U.S.C. 5513) is amended by adding at the 
end thereof the following: 

‘‘(e) RURAL INFRASTRUCTURE.—Out of ap-
propriated amounts authorized by subsection 
(d), not less than 10 percent of the total 
amounts shall be made available to fund re-
search grants for making high-speech 
connectivity more accessible to users in geo-
graphically-remote areas. The research shall 
include investigations of wireless, hybrid, 
and satellite technologies. In awarding 
grants under this subsection, the admin-
istering agency shall give priority to quali-
fied, post-secondary educational institutions 
that participate in the Experimental Pro-
gram to Stimulate Competitive Research.’’. 

(c) MINORITY AND SMALL COLLEGE INTERNET 
ACCESS.—Section 103 of the High-Perform-
ance Computing Act of 1991 (51 U.S.C. 5513), 
as amended by subsection (b), is further 
amended by adding at the end thereof the 
following: 

‘‘(f) MINORITY AND SMALL COLLEGE INTER-
NET ACCESS.—Not less than 5 percent of the 
amounts made available for research under 
subsection (d) shall be used for grants to in-
stitutions of higher education that are His-
panic-serving, Native American, Native Ha-
waiian, Native Alaskan, Historically Black, 
or small colleges and universities.’’. 

(d) DIGITAL DIVIDE STUDY.— 
(1) IN GENERAL.—The National Academy of 

Sciences shall conduct a study to determine 
the extent to which the Internet backbone 
and network infrastructure contribute to the 
uneven ability to access to Internet-related 
technologies and services by rural and low- 
income Americans. The study shall include— 

(A) an assessment of the existing geo-
graphical penalty (as defined in section 
7(a)(1) of the Next General Internet Research 
Act of 1998 (15 U.S.C. 5501 nt.)) and its impact 
on all users and their ability to obtain se-
cure and reliable Internet access; 

(B) a review of all current Federally-fund-
ed research to decrease the inequity of Inter-
net access to rural and low-income users; 
and 

(C) an estimate of the potential impact of 
Next Generation Internet research institu-
tions acting as aggregators and mentors for 
nearby smaller or disadvantaged institu-
tions. 

(2) REPORT.—The National Academy of 
Sciences shall transmit a report containing 
the results of the study and recommenda-
tions required by paragraph (1) to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Science within 1 year 
after the date of enactment of this Act. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the National Academy of Sciences such sums 
as may be necessary to carry out this sub-
section. 
SEC. 206. REPORTING REQUIREMENTS. 

Section 101 of the High-Performance Com-
puting Act of 1991 (15 U.S.C. 5511) is amend-
ed— 
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(1) in subsection (b)— 
(A) by redesignating paragraphs (1) 

through (5) as subparagraphs (A) through (E), 
respectively; 

(B) by inserting ‘‘(1)’’ after ‘‘ADVISORY 
COMMITTEE.—’’; and 

(C) by adding at the end the following new 
paragraph: 

‘‘(2) In addition to the duties outlined in 
paragraph (1), the advisory committee shall 
conduct periodic evaluations of the funding, 
management, implementation, and activities 
of the Program, the Next Generation Inter-
net program, and the Networking and Infor-
mation Technology Research and Develop-
ment program, and shall report not less fre-
quently than once every 2 fiscal years to the 
Committee on Science of the House of Rep-
resentatives and the Committee on Com-
merce, Science, and Transportation of the 
Senate on its findings and recommendations. 
The first report shall be due within 1 year 
after the date of the enactment of the Fed-
eral Research Investment Act.’’; and 

(2) in subsection (c)(1)(A) and (2), by insert-
ing ‘‘, including the Next Generation Inter-
net program and the Networking and Infor-
mation Technology Research and Develop-
ment program’’ after ‘‘Program’’ each place 
it appears. 
SEC. 207. REPORT TO CONGRESS. 

Section 103 of the High-Performance com-
puting Act of 1991 (15 U.S.C. 5513), as amend-
ed by section 205 of this title, is further 
amended by redesignating subsections (b), 
(c), and (d) as subsections (c), (d), and (e), re-
spectively, and by inserting after subsection 
(a) the following new subsection: 

‘‘(b) REPORT TO CONGRESS.— 
‘‘(1) REQUIREMENT.—The Director of the 

National Science Foundation shall conduct a 
study of the issues described in paragraph 
(3), and not later than 1 year after the date 
of the enactment of the Federal Research In-
vestment Act, shall transmit to the Congress 
a report including recommendations to ad-
dress those issues. Such report shall be up-
dated annually for 6 additional years. 

‘‘(2) CONSULTATION.—In preparing the re-
ports under paragraph (1), the Director of the 
National Science Foundation shall consult 
with the National Aeronautics and Space Ad-
ministration, the National Institute of 
Standards and Technology, and such other 
Federal agencies and educational entities as 
the Director of the National Science Founda-
tion considers appropriate. 

‘‘(3) ISSUES.—The reports shall— 
‘‘(A) identify the current status of high- 

speed, large bandwidth capacity access to all 
public elementary and secondary schools and 
libraries in the United States; 

‘‘(B) identify how high-speed, large band- 
width capacity access to the Internet to such 
schools and libraries can be effectively uti-
lized within each school and library; 

‘‘(C) consider the effect that specific or re-
gional circumstances may have on the abil-
ity of such institutions to acquire high- 
speed, large bandwidth capacity access to 
achieve universal connectivity as an effec-
tive tool in the education process; and 

‘‘(D) include options and recommendations 
for the various entities responsible for ele-
mentary and secondary education to address 
the challenges and issues identified in the re-
ports.’’. 
SEC. 208. STUDY OF ACCESSIBILITY TO INFORMA-

TION TECHNOLOGY. 
Section 301 of the High-Performance Com-

puting Act of 1991 (15 U.S.C. 5524), as amend-
ed by sections 3(a) and 4(a) of this Act, is 
amended further by inserting after sub-
section (g) the following new subsection: 

‘‘(h) STUDY OF ACCESSIBILITY TO INFORMA-
TION TECHNOLOGY— 

‘‘(1) STUDY.—Not later than 90 days after 
the date of the enactment of the Federal Re-
search Investment Act, the Director of the 
National Science Foundation, in consulta-
tion with the National Institute on Dis-
ability and Rehabilitation Research, shall 
enter into an arrangement with the National 
Research Council of the National Academy 
of Sciences for that Council to conduct a 
study of accessibility to information tech-
nologies by individuals who are elderly, indi-
viduals who are elderly with a disability, and 
individuals with disabilities. 

‘‘(2) SUBJECTS.—The study shall address— 
‘‘(A) current barriers to access to informa-

tion technologies by individuals who are el-
derly, individuals who are elderly with a dis-
ability, and individuals with disabilities; 

‘‘(B) research and development needed to 
remove those barriers; 

‘‘(C) Federal legislative, policy, or regu-
latory changes needed to remove those bar-
riers; and 

‘‘(D) other matters that the National Re-
search Council determines to be relevant to 
access to information technologies by indi-
viduals who are elderly, individuals who are 
elderly with a disability, and individuals 
with disabilities. 

‘‘(3) TRANSMITTAL TO CONGRESS.—The Di-
rector of the National Science Foundation 
shall transmit to the Congress within 2 years 
of the date of the enactment of the Federal 
Research Investment Act a report setting for 
the findings, conclusions, and recommenda-
tions of the National Research Council. 

‘‘(4) FEDERAL AGENCY COOPERATION.—Fed-
eral agencies shall cooperate fully with the 
National Research Council in its activities 
in carrying out the study under this sub-
section. 

‘‘(5) AVAILABILITY OF FUNDS.— Funding for 
the study described in this subsection shall 
be available, in the amount of $700,000, from 
amounts described in subsection (c)(1).’’. 
SEC. 209. COMPTROLLER GENERAL STUDY. 

Not later than 1 year after the date of the 
enactment of this Act, the Comptroller Gen-
eral shall transmit to the Congress a report 
on the results of a detailed study analyzing 
the effects of this Act, and the amendments 
made by this Act, on lower income families, 
minorities, and women. 

f 

NOTICES OF HEARINGS 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that an oversight hearing has been 
scheduled before the Committee on En-
ergy and Natural Resources. 

The hearing will take place on Thurs-
day, September 28, 2000 at 10:00 a.m. in 
room SD–366 of the Dirksen Senate Of-
fice Building in Washington, D.C. 

The purpose of this hearing is to ex-
amine the impacts of the recent United 
States Federal Circuit Court of Appeals 
decisions regarding the Federal govern-
ment’s breach of contract for failure to 
accept high level nuclear waste by Jan-
uary 1998. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 

for the hearing record should send two 
copies of their testimony to the 
Commtitee on Energy and Natural Re-
sources, United States Senate, 364 
Dirsken Senate Office Building, Wash-
ington, D.C. 20510–6150. 

For further information, please call 
Trici Heninger, Staff Assistant, or Col-
leen Deegan, Counsel, at (202) 224–8115. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a joint hearing has been scheduled 
before the Committee on Energy and 
Natural Resources and the Committee 
on Foreign Relations. The hearing is 
titled: Climate Change: Status of the 
Kyoto Protocol After Three Years. 

The hearing will take place on Thurs-
day, September 28, 2000 at 3:00 p.m. in 
room SD–419 of the Dirksen Senate Of-
fice Building in Washington, D.C. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit testimony for the 
hearing record should send two copies 
of their testimony to the Committee 
on Energy and Natural Resources or 
the Committee on Foreign Relations. 

For further information, please call 
Trici Heninger, Staff Assistant, or 
Bryan Hannegan, Staff Scientist, at 
(202) 224–7875. 

SUBCOMMITEE ON FORESTRY, CONSERVATION 
AND RURAL REVITALIZATION 

Mr. LUGAR. Mr. President, I would 
like to announce that the Committee 
on Agriculture, Nutrition, and For-
estry Subcommittee on Forestry, Con-
servation and Rural Revitalization will 
meet on September 25, 2000 in SR–328A 
at 9:30 a.m. The purpose of this hearing 
will be to review the Trade Injury Com-
pensation Act of 2000. 

SUBCOMMITTEE ON RESEARCH, NUTRITION AND 
GENERAL LEGISLATION 

Mr. LUGAR. Mr. President, I would 
like to announce that the Committee 
on Agriculture, Nutrition, and For-
estry Subcommittee on Research, Nu-
trition and General Legislation will 
meet on September 27, 2000 in SR–328A 
at 9:30 a.m. The purpose of this hearing 
will be to review U.S. Department of 
Agriculture financial management 
issues. 

f 

PRIVILEGES OF THE FLOOR 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the privi-
lege of the floor be granted to Janko 
Mitric, an intern, for today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
that Peter Washburg, a fellow on the 
minority staff of the Environment and 
Public Works Committee, and Rich 
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Worthington, a fellow with Senator 
VOINOVICH be granted floor privileges 
during the consideration of S. 2796, the 
Water Resources Development Act of 
2000. 

The PRESIDING OFFICER. 
Without objection, it is so ordered. 
Mr. REID. Mr. President, I ask unan-

imous consent that Jack Hess, a fellow 
in my office, be granted floor privileges 
during the consideration of S. 2796, the 
Water Resources Development Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

BEACHES ENVIRONMENTAL 
AWARENESS, CLEANUP, AND 
HEALTH ACT OF 1999 

Mr. SMITH of New Hampshire. I ask 
unanimous consent that the Senate 
proceed to consideration of Calendar 
No. 748, H.R. 999. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 999) to amend the Federal 
Water Pollution Control Act to improve the 
quality of coastal recreation waters, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 4174 

Mr. SMITH of New Hampshire. I send 
an amendment to the desk and I ask 
for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New Hampshire [Mr. 

SMITH] proposes an amendment numbered 
4174. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’) 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
that the amendment be agreed to, the 
bill be read the third time and passed, 
the motion to reconsider be laid upon 
the table, and any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4174) was agreed 
to. 

The bill (H.R. 999), as amended, was 
read the third time and passed. 

f 

BEACHES ENVIRONMENTAL AS-
SESSMENT AND COASTAL 
HEALTH ACT OF 2000 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent the 
Senate now proceed to the consider-
ation of Calendar No. 743, S. 522. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 522) to amend the Federal Water 
Pollution Control Act to improve the quality 

of beaches and coastal recreation water, and 
for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Environment and Public Works, 
with an amendment as follows: 

(Strike out all after the enacting 
clause and insert the part printed in 
italic.) 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Beaches Envi-
ronmental Assessment and Coastal Health Act 
of 2000’’. 
SEC. 2. ADOPTION OF COASTAL RECREATION 

WATER QUALITY CRITERIA AND 
STANDARDS BY STATES. 

Section 303 of the Federal Water Pollution 
Control Act (33 U.S.C. 1313) is amended by add-
ing at the end the following: 

‘‘(i) COASTAL RECREATION WATER QUALITY 
CRITERIA.— 

‘‘(1) ADOPTION BY STATES.— 
‘‘(A) INITIAL CRITERIA AND STANDARDS.—Not 

later than 42 months after the date of enactment 
of this subsection, each State having coastal 
recreation waters shall adopt and submit to the 
Administrator water quality criteria and stand-
ards for the coastal recreation waters of the 
State for those pathogens and pathogen indica-
tors for which the Administrator has published 
criteria guidance under section 304(a). 

‘‘(B) NEW OR REVISED CRITERIA AND STAND-
ARDS.—Not later than 36 months after the date 
of publication by the Administrator of new or 
revised water quality criteria under section 
304(a)(9), each State having coastal recreation 
waters shall adopt and submit to the Adminis-
trator new or revised water quality standards 
for the coastal recreation waters of the State for 
all pathogens and pathogen indicators to which 
the new or revised water quality criteria guid-
ance is applicable. 

‘‘(2) FAILURE OF STATES TO ADOPT.— 
‘‘(A) IN GENERAL.—If a State fails to adopt 

water quality criteria and standards in accord-
ance with paragraph (1), the Administrator 
shall promptly propose regulations described in 
subparagraph (A) or (B) of that paragraph for 
the State setting forth revised or new water 
quality standards for pathogens and pathogen 
indicators for coastal recreation waters of the 
State. 

‘‘(B) EXCEPTION.—If the Administrator pro-
poses regulations described in subparagraph (A) 
under section 303(c)(4)(B), the Administrator 
shall publish any revised or new standard under 
this section not later than 36 months after the 
date of publication of the new or revised water 
quality criteria under section 304(a)(9). 

‘‘(3) APPLICABILITY.—Except as expressly pro-
vided by this subsection, the requirements and 
procedures of subsection (c) apply to this sub-
section, including the requirement in subsection 
(c)(2)(A) that the criteria protect public health 
and welfare.’’. 
SEC. 3. REVISIONS TO WATER QUALITY CRITERIA 

GUIDANCE. 
(a) STUDIES CONCERNING PATHOGEN INDICA-

TORS IN COASTAL RECREATION WATERS.—Section 
104 of the Federal Water Pollution Control Act 
(33 U.S.C. 1254) is amended by adding at the end 
the following: 

‘‘(v) STUDIES CONCERNING PATHOGEN INDICA-
TORS IN COASTAL RECREATION WATERS.—Not 
later than 18 months after the date of enactment 
of this subsection, after consultation and in co-
operation with appropriate Federal, State, trib-
al, and local officials (including local health of-
ficials), the Administrator shall initiate, and, 
not later than 3 years after the date of enact-
ment of this subsection, shall complete, in co-
operation with the heads of other Federal agen-

cies, studies to provide additional information 
for use in developing— 

‘‘(1) an assessment of potential human health 
risks resulting from exposure to pathogens in 
coastal recreation waters, including nongastro-
intestinal effects; 

‘‘(2) appropriate and effective indicators for 
improving detection in a timely manner in coast-
al recreation waters of the presence of patho-
gens that are harmful to human health; 

‘‘(3) appropriate, accurate, expeditious, and 
cost-effective methods (including predictive mod-
els) for detecting in a timely manner in coastal 
recreation waters the presence of pathogens that 
are harmful to human health; and 

‘‘(4) guidance for State application of the cri-
teria guidance for pathogens and pathogen indi-
cators to be published under section 304(a)(9) to 
account for the diversity of geographic and 
aquatic conditions.’’. 

(b) REVISED CRITERIA GUIDANCE.—Section 
304(a) of the Federal Water Pollution Control 
Act (33 U.S.C. 1314(a)) is amended by adding at 
the end the following: 

‘‘(9) REVISED CRITERIA GUIDANCE FOR COASTAL 
RECREATION WATERS.— 

‘‘(A) IN GENERAL.—Not later than 5 years 
after the date of enactment of this paragraph, 
after consultation and in cooperation with ap-
propriate Federal, State, tribal, and local offi-
cials (including local health officials), the Ad-
ministrator shall publish new or revised water 
quality criteria guidance for pathogens and 
pathogen indicators (including a revised list of 
testing methods, as appropriate), based on the 
results of the studies conducted under section 
104(v), for the purpose of protecting human 
health in coastal recreation waters. 

‘‘(B) REVIEWS.—Not later than the date that 
is 5 years after the date of publication of water 
quality criteria guidance under this paragraph, 
and at least once every 5 years thereafter, the 
Administrator shall review and, as necessary, 
revise the water quality criteria guidance.’’. 
SEC. 4. COASTAL RECREATION WATER QUALITY 

MONITORING AND NOTIFICATION. 
Title IV of the Federal Water Pollution Con-

trol Act (33 U.S.C. 1341 et seq.) is amended by 
adding at the end the following: 
‘‘SEC. 406. COASTAL RECREATION WATER QUAL-

ITY MONITORING AND NOTIFICA-
TION. 

‘‘(a) MONITORING AND NOTIFICATION.— 
‘‘(1) IN GENERAL.—Not later than 18 months 

after the date of enactment of this section, after 
consultation and in cooperation with appro-
priate Federal, State, tribal, and local officials 
(including local health officials), and after pro-
viding public notice and an opportunity for 
comment, the Administrator shall publish per-
formance criteria that provide for— 

‘‘(A) monitoring and assessment (including 
specifying available methods for monitoring) of 
coastal recreation waters adjacent to beaches or 
other points of access that are used by the pub-
lic for attainment of applicable water quality 
standards for pathogens and pathogen indica-
tors; and 

‘‘(B) the prompt notification of the public, 
local governments, and the Administrator of any 
exceeding of or likelihood of exceeding applica-
ble water quality standards for coastal recre-
ation waters described in subparagraph (A). 

‘‘(2) LEVEL OF PROTECTION.—The performance 
criteria referred to in paragraph (1) shall pro-
vide for the activities described in subpara-
graphs (A) and (B) of that paragraph to be car-
ried out as necessary for the protection of public 
health and safety. 

‘‘(b) PROGRAM DEVELOPMENT AND IMPLEMEN-
TATION GRANTS.— 

‘‘(1) IN GENERAL.—The Administrator may 
make grants to States and local governments to 
develop and implement programs for monitoring 
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and notification for coastal recreation waters 
adjacent to beaches or other points of access 
that are used by the public. 

‘‘(2) PRIORITIZATION.—States and local gov-
ernments may prioritize the use of funds under 
paragraph (1) based on the greatest risks to 
human health. 

‘‘(3) LIMITATIONS.— 
‘‘(A) IN GENERAL.—The Administrator may 

award a grant to a State or a local government 
to implement a monitoring and notification pro-
gram if— 

‘‘(i) the program is consistent with the per-
formance criteria published by the Adminis-
trator under subsection (a); and 

‘‘(ii) the public is provided an opportunity to 
review the program through a process that pro-
vides for public notice and an opportunity for 
comment. 

‘‘(B) GRANTS TO LOCAL GOVERNMENTS.—The 
Administrator is authorized to make grants for 
implementation of a local government program 
under subparagraph (A) only if the Adminis-
trator determines that the State in which the 
local government is located did not submit a 
grant application for a program that meets the 
requirements of subsection (c) during the 1-year 
period beginning on the date of publication of 
performance criteria under subsection (a). 

‘‘(4) OTHER REQUIREMENTS.— 
‘‘(A) LISTS OF WATERS.—On receipt of a grant 

under this subsection, a State, tribe, or local 
government shall— 

‘‘(i) apply the prioritization established by the 
State, tribe, or local government under para-
graph (2); and 

‘‘(ii) promptly submit to the Administrator— 
‘‘(I) a list of discrete areas of coastal recre-

ation waters that are subject to the program for 
monitoring and notification for which the grant 
is provided; and 

‘‘(II) a list of discrete areas of coastal recre-
ation waters that are subject to the program for 
monitoring and notification for which the grant 
is provided that specifies any coastal recreation 
waters for which fiscal constraints will prevent 
compliance with the performance criteria under 
subsection (a). 

‘‘(B) ADDITIONAL INFORMATION.—A State re-
cipient of a grant under this subsection shall 
submit to the Administrator, in such format and 
at such intervals as the Administrator deter-
mines to be appropriate, information collected as 
part of the program for monitoring and notifica-
tion under this section. 

‘‘(C) DELEGATION.—A State recipient of a 
grant under this subsection shall identify each 
local government to which the State has dele-
gated or intends to delegate responsibility for 
implementing a monitoring and notification pro-
gram consistent with the performance criteria 
published under subsection (a) (including any 
coastal recreation waters for which the author-
ity to implement a monitoring and notification 
program would be subject to the delegation). 

‘‘(5) FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—The Administrator, 

through grants awarded under this section, may 
pay up to 100 percent of the costs of developing 
and implementing a program for monitoring and 
notification under this subsection. 

‘‘(B) NON-FEDERAL SHARE.—The non-Federal 
share of the costs of developing and imple-
menting a monitoring and notification program 
may be— 

‘‘(i) in an amount not to exceed 50 percent, as 
determined by the Administrator in consultation 
with State, tribal, and local government rep-
resentatives; and 

‘‘(ii) provided in cash or in kind. 
‘‘(c) CONTENT OF STATE AND LOCAL GOVERN-

MENT PROGRAMS.—As a condition of receipt of a 
grant under subsection (b), a State or local gov-
ernment program for monitoring and notifica-
tion under this section shall identify— 

‘‘(1) lists of coastal recreation waters in the 
State, including coastal recreation waters adja-
cent to beaches or other points of access that are 
used by the public; 

‘‘(2) in the case of a State program for moni-
toring and notification, the process by which 
the State may delegate to local governments re-
sponsibility for implementing the monitoring 
and notification program; 

‘‘(3) the frequency and location of monitoring 
and assessment of coastal recreation waters 
based on— 

‘‘(A) the periods of recreational use of the wa-
ters; 

‘‘(B) the nature and extent of use during cer-
tain periods; 

‘‘(C) the proximity of the waters to known 
point and nonpoint sources of pollution; and 

‘‘(D) any effect of storm events on the waters; 
‘‘(4)(A) the methods to be used for detecting 

levels of pathogens and pathogen indicators 
that are harmful to human health; and 

‘‘(B) the assessment procedures for identifying 
short-term increases in pathogens and pathogen 
indicators that are harmful to human health in 
coastal recreation waters (including increases in 
relation to storm events); 

‘‘(5) measures for prompt communication of 
the occurrence, nature, location, pollutant 
source involved, and extent of any exceeding of, 
or likelihood of exceeding, applicable water 
quality standards for pathogens and pathogen 
indicators to— 

‘‘(A) the Administrator; and 
‘‘(B) a designated official of a local govern-

ment having jurisdiction over land adjoining the 
coastal recreation waters for which the failure 
to meet applicable standards is identified; 

‘‘(6) measures for the posting of signs at 
beaches or other points of access, or function-
ally equivalent communication measures that 
are sufficient to give notice to the public that 
the coastal recreation waters are not meeting or 
are not expected to meet applicable water qual-
ity standards for pathogens and pathogen indi-
cators; and 

‘‘(7) measures that inform the public of the 
potential risks associated with water contact ac-
tivities in the coastal recreation waters that do 
not meet applicable water quality standards. 

‘‘(d) FEDERAL AGENCY PROGRAMS.—Not later 
than 30 months after the date of enactment of 
this section, each Federal agency that has juris-
diction over coastal recreation waters adjacent 
to beaches or other points of access that are 
used by the public shall develop and implement, 
through a process that provides for public notice 
and an opportunity for comment, a monitoring 
and notification program for the coastal recre-
ation waters that— 

‘‘(1) protects the public health and safety; and 
‘‘(2) is consistent with the performance cri-

teria published under subsection (a). 
‘‘(e) INFORMATION DATABASE.—The Adminis-

trator shall establish, maintain, and make avail-
able to the public by electronic and other means 
a national coastal recreation water pollution oc-
currence database that provides— 

‘‘(1) the information reported to the Adminis-
trator under subsection (b)(4)(B); and 

‘‘(2) other information concerning pathogens 
and pathogen indicators in coastal recreation 
waters that— 

‘‘(A) is made available to the Administrator by 
a State or local government, from a coastal 
water quality monitoring program of the State 
or local government; and 

‘‘(B) the Administrator determines should be 
included. 

‘‘(f) TECHNICAL ASSISTANCE FOR MONITORING 
FLOATABLE MATERIAL.—The Administrator 
shall provide technical assistance to States and 
local governments for the development of assess-
ment and monitoring procedures for floatable 

material to protect public health and safety in 
coastal recreation waters. 

‘‘(g) LIST OF WATERS.— 
‘‘(1) IN GENERAL.—Beginning not later than 18 

months after the date of publication of perform-
ance criteria under subsection (a), based on in-
formation made available to the Administrator, 
the Administrator shall maintain a list of dis-
crete coastal recreation waters adjacent to 
beaches or other points of access that are used 
by the public that— 

‘‘(A) are subject to a monitoring and notifica-
tion program consistent with the performance 
criteria established under subsection (a); and 

‘‘(B) specifies any waters described in this 
paragraph for which there is no monitoring and 
notification program (including waters for 
which fiscal constraints will prevent the State 
from performing monitoring and notification 
consistent with the performance criteria estab-
lished under subsection (a)). 

‘‘(2) AVAILABILITY.—The Administrator shall 
make the list described in paragraph (1) avail-
able to the public through— 

‘‘(A) publication in the Federal Register; and 
‘‘(B) electronic media. 
‘‘(3) UPDATES.—The Administrator shall up-

date the list described in paragraph (1) periodi-
cally as new information becomes available. 

‘‘(h) EPA IMPLEMENTATION.— 
‘‘(1) IN GENERAL.—In the case of a State that 

has no program for monitoring and notification 
that is consistent with the performance criteria 
published under subsection (a), the Adminis-
trator shall conduct a monitoring and notifica-
tion program for coastal recreation waters in 
that State using the funds appropriated for 
grants under subsection (i)— 

‘‘(A) to conduct monitoring and notification; 
and 

‘‘(B) for related salaries, expenses, and 
travel. 

‘‘(2) PRIORITIZATION.—In conducting a moni-
toring and notification program under para-
graph (1), the Administrator shall apply any 
prioritization developed by the State under sub-
section (b)(2). 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for mak-
ing grants under subsection (b), including im-
plementation of monitoring and notification 
programs by the Administrator under subsection 
(h), $30,000,000 for each of fiscal years 2001 
through 2005.’’. 
SEC. 5. DEFINITIONS. 

Section 502 of the Federal Water Pollution 
Control Act (33 U.S.C. 1362) is amended by add-
ing at the end the following: 

‘‘(21) COASTAL RECREATION WATERS.— 
‘‘(A) IN GENERAL.—The term ‘coastal recre-

ation waters’ means the Great Lakes and other 
marine coastal waters (including coastal estu-
aries) that are used by the public for swimming, 
bathing, surfing, or other similar water contact 
activities. 

‘‘(B) EXCLUSION.—The term ‘coastal recre-
ation waters’ does not include inland waters. 

‘‘(22) FLOATABLE MATERIAL.— 
‘‘(A) IN GENERAL.—The term ‘floatable mate-

rial’ means any foreign matter that may float or 
remain suspended in the water column. 

‘‘(B) INCLUSIONS.—The term ‘floatable mate-
rial’ includes— 

‘‘(i) plastic; 
‘‘(ii) aluminum cans; 
‘‘(iii) wood products; 
‘‘(iv) bottles; and 
‘‘(v) paper products. 
‘‘(23) PATHOGEN INDICATOR.—The term ‘patho-

gen indicator’ means a substance that indicates 
the potential for human infectious disease.’’. 
SEC. 6. INDIAN TRIBES. 

Section 518(e) of the Federal Water Pollution 
Control Act (33 U.S.C. 1377(e)) is amended by 
striking ‘‘and 404’’ and inserting ‘‘404, and 406’’. 
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SEC. 7. REPORT. 

(a) IN GENERAL.—Not later than 4 years after 
the date of enactment of this Act, and every 4 
years thereafter, the Administrator of the Envi-
ronmental Protection Agency shall submit to 
Congress a report that includes— 

(1) recommendations concerning the need for 
additional water quality criteria guidance for 
pathogens and pathogen indicators and other 
actions that should be taken to improve the 
quality of coastal recreation waters; 

(2) an evaluation of Federal, State, and local 
efforts to implement this Act, including the 
amendments made by this Act; and 

(3) recommendations on improvements to 
methodologies and techniques for monitoring of 
coastal recreation waters. 

(b) COORDINATION.—The Administrator of the 
Environmental Protection Agency may coordi-
nate the report under this section with other re-
porting requirements under the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.). 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated to carry out the provisions of this 
Act, including the amendments made by this 
Act, for which amounts are not otherwise spe-
cifically authorized to be appropriated, such 
sums as are necessary for each of fiscal years 
2001 through 2005. 

(b) BUDGET REQUEST.—The Administrator of 
the Environmental Protection Agency shall re-
quest that Congress appropriate funds to carry 
out this Act. 

AMENDMENT NO. 4175 
Mr. SMITH of New Hampshire. Sen-

ator SMITH of New Hampshire has an 
amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
SMITH], proposes an amendment numbered 
4175. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’) 

Mr. SMITH of New Hampshire. I ask 
unanimous consent the amendment be 
agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4175) was agreed 
to. 

Mr. LAUTENBERG. Mr. President, I 
am pleased that the Senate will soon 
pass my legislation, S. 522, the Beaches 
Environmental Assessment and Coastal 
Health Act of 2000. I ask my colleagues 
to support this legislation and the 
managers’ amendment that is before 
the Senate. This legislation is cospon-
sored by Senators AKAKA, BOXER, 
CLELAND, DODD, FEINSTEIN, KENNEDY, 
KERRY, LEVIN, LIEBERMAN, MOYNIHAN, 
SMITH of New Hampshire, SARBANES, 
and TORRICELLI. 

Many Americans who visited the 
beach this summer went home with 
more than just a tan. They brought 
back illnesses they contracted because 
they swam in contaminated water 
without realizing it. 

Unfortunately, whether you get sick 
from your trip to the beach depends on 
which state you happen to be in. That’s 
because states do not have uniform 
standards for coastal water quality. 

For 10 straight years, Mr. President, 
the Natural Resources Defense Council 
has issued its report, ‘‘Testing the Wa-
ters,’’ which provides a comprehensive, 
highly reliable assessment of the qual-
ity of the nation’s waters. Since 1991, 
first with then-Representative Bill 
Hughes of New Jersey and subse-
quently with Representative FRANK 
PALLONE of New Jersey, I have intro-
duced legislation to require states to 
adopt consistent coastal water quality 
standards to protect beachgoers from 
contamination. This legislation also 
would call on states to develop beach 
water quality monitoring and notifica-
tion programs. 

Over the years, I’ve been greatly con-
cerned about the increase in beach 
closings and advisories throughout the 
nation. In 1999, according to the 
NRDC’s 10th annual report, there were 
more than 6,100 beach closings and 
advisories at our nation’s oceans, bays 
and Great Lakes. Since 1988, there have 
been more than 36,156 beach closings 
and advisories. 

There is some good news in this in-
formation, Mr. President. For one, it 
indicates a greater vigilance by state 
and local governments. Since the first 
NRDC report was issued and citizens 
learned more about the risks at their 
beaches, at least nine states and many 
local governments have initiated or ex-
panded their coastal water quality 
monitoring programs. This shows that 
many states and local governments are 
deeply concerned about the health haz-
ards faced by people who swim in con-
taminated water. 

However, these data show us that we 
continue to have serious water pollu-
tion at our nation’s beaches. For exam-
ple, 70 percent of beach closings and 
advisories in 1999 were prompted by 
state and local government monitoring 
programs that detected bacteria levels 
exceeding state or local water quality 
standards. These bacteria levels have 
been associated with a variety of gas-
trointestinal diseases. 

This bill would ensure that all coast-
al states apply the U.S. Environmental 
Protection Agency’s criteria for detect-
ing bacteria in their beach waters. Mr. 
President, the goal of this bill is to en-
sure that no matter where people go to 
the beach, they will know that a uni-
form level of protection is being ap-
plied. 

Right now, only seven states have 
adopted the criteria that the EPA 
called on states to adopt back in 1986. 
This bill give states three-and-a-half 
years to bring their standards up to 
where President Reagan’s EPA said 
they should have been 14 years ago. 

The second part of my bill provides 
incentive grants to help states set up 
beach monitoring and public informa-
tion programs. Right now, only nine 
states comprehensively monitor most 
or all of their beaches. These are Con-
necticut, Delaware, Illinois, Indiana, 

New Hampshire, New Jersey, North 
Carolina, Ohio and Pennsylvania. 

My bill does not say how a state 
should monitor its beaches or how that 
information should get to the public. 
To help the states, the EPA would be 
required to develop monitoring and no-
tification guidance. 

While we often don’t know the exact 
source of coastal water pollution, we 
suspect that in many cases, sewer over-
flows and street runoff following heavy 
rainstorms are partly responsible. My 
bill focuses on a critical need: for 
states to set uniform standards and 
provide information to the public. My 
bill does not seek to regulate these 
sources of pollution. I sincerely hope 
that the Senate will address this key 
concern in the next Congress. 

Finally, my bill would require the 
EPA to establish a publicly available 
database containing the information 
states submit about their monitoring 
programs. Right now, Mr. Chairman, 
only California, Delaware, New Jersey, 
North Carolina and Rhode Island com-
pile and publicize records of beach clos-
ings and bacteria levels. The legisla-
tion would encourage all coastal states 
and the EPA to provide this informa-
tion to the public. 

I want to thank the managers of this 
bill, Senator BOB SMITH and Senator 
BAUCUS, for their leadership in bring-
ing this bill before the full Senate. I 
also want to recognize the members of 
the Committee staff for working so 
diligently on this legislation. In par-
ticular, I want to compliment John 
Pemberton and Ann Klee of the Major-
ity Staff of the Environment and Pub-
lic Works Committee; Jo-Ellen Darcy 
of the Minority staff of the Committee; 
and Amy Maron and Ruth Lodder of 
my personal staff. 

Many organizations also made sig-
nificant contributions to this bill. I 
want to thank the Natural Resources 
Defense Council, American Oceans 
Campaign, Center for Marine Conserva-
tion, Surfrider Foundation, Associa-
tion of State and Interstate Water Pol-
lution Control Administrators, and the 
Coastal States Organization for their 
hard work. 

Mr. SMITH of New Hampshire. I ask 
unanimous consent the committee sub-
stitute, as amended, be agreed to, the 
bill be read a third time and passed, 
the motion to reconsider be laid upon 
the table, and any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment, as 
amended, was agreed to. 

The bill (S. 522) was read the third 
time and passed as follows: 

S. 522 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Beaches En-
vironmental Assessment and Coastal Health 
Act of 2000’’. 
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SEC. 2. ADOPTION OF COASTAL RECREATION 

WATER QUALITY CRITERIA AND 
STANDARDS BY STATES. 

Section 303 of the Federal Water Pollution 
Control Act (33 U.S.C. 1313) is amended by 
adding at the end the following: 

‘‘(i) COASTAL RECREATION WATER QUALITY 
CRITERIA.— 

‘‘(1) ADOPTION BY STATES.— 
‘‘(A) INITIAL CRITERIA AND STANDARDS.—Not 

later than 42 months after the date of enact-
ment of this subsection, each State having 
coastal recreation waters shall adopt and 
submit to the Administrator water quality 
criteria and standards for the coastal recre-
ation waters of the State for those pathogens 
and pathogen indicators for which the Ad-
ministrator has published criteria under sec-
tion 304(a). 

‘‘(B) NEW OR REVISED CRITERIA AND STAND-
ARDS.—Not later than 36 months after the 
date of publication by the Administrator of 
new or revised water quality criteria under 
section 304(a)(9), each State having coastal 
recreation waters shall adopt and submit to 
the Administrator new or revised water qual-
ity standards for the coastal recreation wa-
ters of the State for all pathogens and patho-
gen indicators to which the new or revised 
water quality criteria are applicable. 

‘‘(2) FAILURE OF STATES TO ADOPT.— 
‘‘(A) IN GENERAL.—If a State fails to adopt 

water quality criteria and standards in ac-
cordance with paragraph (1)(A) that are as 
protective of human health as the criteria 
for pathogens and pathogen indicators for 
coastal recreation waters published by the 
Administrator, the Administrator shall 
promptly propose regulations for the State 
setting forth revised or new water quality 
standards for pathogens and pathogen indi-
cators described in paragraph (1)(A) for 
coastal recreation waters of the State. 

‘‘(B) EXCEPTION.—If the Administrator pro-
poses regulations for a State described in 
subparagraph (A) under subsection (c)(4)(B), 
the Administrator shall publish any revised 
or new standard under this subsection not 
later than 42 months after the date of enact-
ment of this subsection. 

‘‘(3) APPLICABILITY.—Except as expressly 
provided by this subsection, the require-
ments and procedures of subsection (c) apply 
to this subsection, including the requirement 
in subsection (c)(2)(A) that the criteria pro-
tect public health and welfare.’’. 
SEC. 3. REVISIONS TO WATER QUALITY CRITERIA. 

(a) STUDIES CONCERNING PATHOGEN INDICA-
TORS IN COASTAL RECREATION WATERS.—Sec-
tion 104 of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1254) is amended by adding 
at the end the following: 

‘‘(v) STUDIES CONCERNING PATHOGEN INDICA-
TORS IN COASTAL RECREATION WATERS.—Not 
later than 18 months after the date of enact-
ment of this subsection, after consultation 
and in cooperation with appropriate Federal, 
State, tribal, and local officials (including 
local health officials), the Administrator 
shall initiate, and, not later than 3 years 
after the date of enactment of this sub-
section, shall complete, in cooperation with 
the heads of other Federal agencies, studies 
to provide additional information for use in 
developing— 

‘‘(1) an assessment of potential human 
health risks resulting from exposure to 
pathogens in coastal recreation waters, in-
cluding nongastrointestinal effects; 

‘‘(2) appropriate and effective indicators 
for improving detection in a timely manner 
in coastal recreation waters of the presence 
of pathogens that are harmful to human 
health; 

‘‘(3) appropriate, accurate, expeditious, and 
cost-effective methods (including predictive 
models) for detecting in a timely manner in 
coastal recreation waters the presence of 
pathogens that are harmful to human 
health; and 

‘‘(4) guidance for State application of the 
criteria for pathogens and pathogen indica-
tors to be published under section 304(a)(9) to 
account for the diversity of geographic and 
aquatic conditions.’’. 

(b) REVISED CRITERIA.—Section 304(a) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1314(a)) is amended by adding at the 
end the following: 

‘‘(9) REVISED CRITERIA FOR COASTAL RECRE-
ATION WATERS.— 

‘‘(A) IN GENERAL.—Not later than 5 years 
after the date of enactment of this para-
graph, after consultation and in cooperation 
with appropriate Federal, State, tribal, and 
local officials (including local health offi-
cials), the Administrator shall publish new 
or revised water quality criteria for patho-
gens and pathogen indicators (including a re-
vised list of testing methods, as appropriate), 
based on the results of the studies conducted 
under section 104(v), for the purpose of pro-
tecting human health in coastal recreation 
waters. 

‘‘(B) REVIEWS.—Not later than the date 
that is 5 years after the date of publication 
of water quality criteria under this para-
graph, and at least once every 5 years there-
after, the Administrator shall review and, as 
necessary, revise the water quality cri-
teria.’’. 
SEC. 4. COASTAL RECREATION WATER QUALITY 

MONITORING AND NOTIFICATION. 
Title IV of the Federal Water Pollution 

Control Act (33 U.S.C. 1341 et seq.) is amend-
ed by adding at the end the following: 
‘‘SEC. 406. COASTAL RECREATION WATER QUAL-

ITY MONITORING AND NOTIFICA-
TION. 

‘‘(a) MONITORING AND NOTIFICATION.— 
‘‘(1) IN GENERAL.—Not later than 18 months 

after the date of enactment of this section, 
after consultation and in cooperation with 
appropriate Federal, State, tribal, and local 
officials (including local health officials), 
and after providing public notice and an op-
portunity for comment, the Administrator 
shall publish performance criteria for— 

‘‘(A) monitoring and assessment (including 
specifying available methods for monitoring) 
of coastal recreation waters adjacent to 
beaches or similar points of access that are 
used by the public for attainment of applica-
ble water quality standards for pathogens 
and pathogen indicators; and 

‘‘(B) the prompt notification of the public, 
local governments, and the Administrator of 
any exceeding of or likelihood of exceeding 
applicable water quality standards for coast-
al recreation waters described in subpara-
graph (A). 

‘‘(2) LEVEL OF PROTECTION.—The perform-
ance criteria referred to in paragraph (1) 
shall provide that the activities described in 
subparagraphs (A) and (B) of that paragraph 
shall be carried out as necessary for the pro-
tection of public health and safety. 

‘‘(b) PROGRAM DEVELOPMENT AND IMPLE-
MENTATION GRANTS.— 

‘‘(1) IN GENERAL.—The Administrator may 
make grants to States and local govern-
ments to develop and implement programs 
for monitoring and notification for coastal 
recreation waters adjacent to beaches or 
similar points of access that are used by the 
public. 

‘‘(2) LIMITATIONS.— 
‘‘(A) IN GENERAL.—The Administrator may 

award a grant to a State or a local govern-

ment to implement a monitoring and notifi-
cation program if— 

‘‘(i) the program is consistent with the per-
formance criteria published by the Adminis-
trator under subsection (a); 

‘‘(ii) the State or local government 
prioritizes the use of grant funds for par-
ticular coastal recreation waters based on 
the use of the water and the risk to human 
health presented by pathogens or pathogen 
indicators; 

‘‘(iii) the State or local government makes 
available to the Administrator the factors 
used to prioritize the use of funds under 
clause (ii); 

‘‘(iv) the State or local government pro-
vides a list of discrete areas of coastal recre-
ation waters that are subject to the program 
for monitoring and notification for which 
the grant is provided that specifies any 
coastal recreation waters for which fiscal 
constraints will prevent consistency with 
the performance criteria under subsection 
(a); and 

‘‘(v) the public is provided an opportunity 
to review the program through a process 
that provides for public notice and an oppor-
tunity for comment. 

‘‘(B) GRANTS TO LOCAL GOVERNMENTS.—The 
Administrator may make a grant to a local 
government under this subsection for imple-
mentation of a monitoring and notification 
program only if, after the 1-year period be-
ginning on the date of publication of per-
formance criteria under subsection (a)(1), the 
Administrator determines that the State is 
not implementing a program that meets the 
requirements of this subsection, regardless 
of whether the State has received a grant 
under this subsection. 

‘‘(3) OTHER REQUIREMENTS.— 
‘‘(A) REPORT.—A State recipient of a grant 

under this subsection shall submit to the Ad-
ministrator, in such format and at such in-
tervals as the Administrator determines to 
be appropriate, a report that describes— 

‘‘(i) data collected as part of the program 
for monitoring and notification as described 
in subsection (c); and 

‘‘(ii) actions taken to notify the public 
when water quality standards are exceeded. 

‘‘(B) DELEGATION.—A State recipient of a 
grant under this subsection shall identify 
each local government to which the State 
has delegated or intends to delegate respon-
sibility for implementing a monitoring and 
notification program consistent with the 
performance criteria published under sub-
section (a) (including any coastal recreation 
waters for which the authority to implement 
a monitoring and notification program 
would be subject to the delegation). 

‘‘(4) FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—The Administrator, 

through grants awarded under this section, 
may pay up to 100 percent of the costs of de-
veloping and implementing a program for 
monitoring and notification under this sub-
section. 

‘‘(B) NON-FEDERAL SHARE.—The non-Fed-
eral share of the costs of developing and im-
plementing a monitoring and notification 
program may be— 

‘‘(i) in an amount not to exceed 50 percent, 
as determined by the Administrator in con-
sultation with State, tribal, and local gov-
ernment representatives; and 

‘‘(ii) provided in cash or in kind. 
‘‘(c) CONTENT OF STATE AND LOCAL GOVERN-

MENT PROGRAMS.—As a condition of receipt 
of a grant under subsection (b), a State or 
local government program for monitoring 
and notification under this section shall 
identify— 
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‘‘(1) lists of coastal recreation waters in 

the State, including coastal recreation wa-
ters adjacent to beaches or similar points of 
access that are used by the public; 

‘‘(2) in the case of a State program for 
monitoring and notification, the process by 
which the State may delegate to local gov-
ernments responsibility for implementing 
the monitoring and notification program; 

‘‘(3) the frequency and location of moni-
toring and assessment of coastal recreation 
waters based on— 

‘‘(A) the periods of recreational use of the 
waters; 

‘‘(B) the nature and extent of use during 
certain periods; 

‘‘(C) the proximity of the waters to known 
point sources and nonpoint sources of pollu-
tion; and 

‘‘(D) any effect of storm events on the wa-
ters; 

‘‘(4)(A) the methods to be used for detect-
ing levels of pathogens and pathogen indica-
tors that are harmful to human health; and 

‘‘(B) the assessment procedures for identi-
fying short-term increases in pathogens and 
pathogen indicators that are harmful to 
human health in coastal recreation waters 
(including increases in relation to storm 
events); 

‘‘(5) measures for prompt communication 
of the occurrence, nature, location, pollut-
ants involved, and extent of any exceeding 
of, or likelihood of exceeding, applicable 
water quality standards for pathogens and 
pathogen indicators to— 

‘‘(A) the Administrator, in such form as 
the Administrator determines to be appro-
priate; and 

‘‘(B) a designated official of a local govern-
ment having jurisdiction over land adjoining 
the coastal recreation waters for which the 
failure to meet applicable standards is iden-
tified; 

‘‘(6) measures for the posting of signs at 
beaches or similar points of access, or func-
tionally equivalent communication meas-
ures that are sufficient to give notice to the 
public that the coastal recreation waters are 
not meeting or are not expected to meet ap-
plicable water quality standards for patho-
gens and pathogen indicators; and 

‘‘(7) measures that inform the public of the 
potential risks associated with water con-
tact activities in the coastal recreation wa-
ters that do not meet applicable water qual-
ity standards. 

‘‘(d) FEDERAL AGENCY PROGRAMS.—Not 
later than 3 years after the date of enact-
ment of this section, each Federal agency 
that has jurisdiction over coastal recreation 
waters adjacent to beaches or similar points 
of access that are used by the public shall de-
velop and implement, through a process that 
provides for public notice and an opportunity 
for comment, a monitoring and notification 
program for the coastal recreation waters 
that— 

‘‘(1) protects the public health and safety; 
‘‘(2) is consistent with the performance cri-

teria published under subsection (a); 
‘‘(3) includes a completed report on the in-

formation specified in subsection (b)(3)(A), to 
be submitted to the Administrator; and 

‘‘(4) addresses the matters specified in sub-
section (c) . 

‘‘(e) DATABASE.—The Administrator shall 
establish, maintain, and make available to 
the public by electronic and other means a 
national coastal recreation water pollution 
occurrence database that provides— 

‘‘(1) the data reported to the Administrator 
under subsections (b)(3)(A)(i) and (d)(3); and 

‘‘(2) other information concerning patho-
gens and pathogen indicators in coastal 
recreation waters that— 

‘‘(A) is made available to the Adminis-
trator by a State or local government, from 
a coastal water quality monitoring program 
of the State or local government; and 

‘‘(B) the Administrator determines should 
be included. 

‘‘(f) TECHNICAL ASSISTANCE FOR MONITORING 
FLOATABLE MATERIAL.—The Administrator 
shall provide technical assistance to States 
and local governments for the development 
of assessment and monitoring procedures for 
floatable material to protect public health 
and safety in coastal recreation waters. 

‘‘(g) LIST OF WATERS.— 
‘‘(1) IN GENERAL.—Beginning not later than 

18 months after the date of publication of 
performance criteria under subsection (a), 
based on information made available to the 
Administrator, the Administrator shall iden-
tify, and maintain a list of, discrete coastal 
recreation waters adjacent to beaches or 
similar points of access that are used by the 
public that— 

‘‘(A) specifies any waters described in this 
paragraph that are subject to a monitoring 
and notification program consistent with the 
performance criteria established under sub-
section (a); and 

‘‘(B) specifies any waters described in this 
paragraph for which there is no monitoring 
and notification program (including waters 
for which fiscal constraints will prevent the 
State or the Administrator from performing 
monitoring and notification consistent with 
the performance criteria established under 
subsection (a)). 

‘‘(2) AVAILABILITY.—The Administrator 
shall make the list described in paragraph (1) 
available to the public through— 

‘‘(A) publication in the Federal Register; 
and 

‘‘(B) electronic media. 
‘‘(3) UPDATES.—The Administrator shall 

update the list described in paragraph (1) pe-
riodically as new information becomes avail-
able. 

‘‘(h) EPA IMPLEMENTATION.—In the case of 
a State that has no program for monitoring 
and notification that is consistent with the 
performance criteria published under sub-
section (a) after the last day of the 3-year pe-
riod beginning on the date on which the Ad-
ministrator lists waters in the State under 
subsection (g)(1)(B), the Administrator shall 
conduct a monitoring and notification pro-
gram for the listed waters based on a pri-
ority ranking established by the Adminis-
trator using funds appropriated for grants 
under subsection (i)— 

‘‘(1) to conduct monitoring and notifica-
tion; and 

‘‘(2) for related salaries, expenses, and 
travel. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
making grants under subsection (b), includ-
ing implementation of monitoring and noti-
fication programs by the Administrator 
under subsection (h), $30,000,000 for each of 
fiscal years 2001 through 2005.’’. 
SEC. 5. DEFINITIONS. 

Section 502 of the Federal Water Pollution 
Control Act (33 U.S.C. 1362) is amended by 
adding at the end the following: 

‘‘(21) COASTAL RECREATION WATERS.— 
‘‘(A) IN GENERAL.—The term ‘coastal recre-

ation waters’ means— 
‘‘(i) the Great Lakes; and 
‘‘(ii) marine coastal waters (including 

coastal estuaries) that are designated under 
section 303(c) by a State for use for swim-

ming, bathing, surfing, or similar water con-
tact activities. 

‘‘(B) EXCLUSIONS.—The term ‘coastal recre-
ation waters’ does not include— 

‘‘(i) inland waters; or 
‘‘(ii) waters upstream of the mouth of a 

river or stream having an unimpaired nat-
ural connection with the open sea. 

‘‘(22) FLOATABLE MATERIAL.— 
‘‘(A) IN GENERAL.—The term ‘floatable ma-

terial’ means any foreign matter that may 
float or remain suspended in the water col-
umn. 

‘‘(B) INCLUSIONS.—The term ‘floatable ma-
terial’ includes— 

‘‘(i) plastic; 
‘‘(ii) aluminum cans; 
‘‘(iii) wood products; 
‘‘(iv) bottles; and 
‘‘(v) paper products. 
‘‘(23) PATHOGEN INDICATOR.—The term 

‘pathogen indicator’ means a substance that 
indicates the potential for human infectious 
disease.’’. 
SEC. 6. INDIAN TRIBES. 

Section 518(e) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1377(e)) is amend-
ed by striking ‘‘and 404’’ and inserting ‘‘404, 
and 406’’. 
SEC. 7. REPORT. 

(a) IN GENERAL.—Not later than 4 years 
after the date of enactment of this Act, and 
every 4 years thereafter, the Administrator 
of the Environmental Protection Agency 
shall submit to Congress a report that in-
cludes— 

(1) recommendations concerning the need 
for additional water quality criteria for 
pathogens and pathogen indicators and other 
actions that should be taken to improve the 
quality of coastal recreation waters; 

(2) an evaluation of Federal, State, and 
local efforts to implement this Act, includ-
ing the amendments made by this Act; and 

(3) recommendations on improvements to 
methodologies and techniques for moni-
toring of coastal recreation waters. 

(b) COORDINATION.—The Administrator of 
the Environmental Protection Agency may 
coordinate the report under this section with 
other reporting requirements under the Fed-
eral Water Pollution Control Act (33 U.S.C. 
1251 et seq.). 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out the provisions of this Act, includ-
ing the amendments made by this Act, for 
which amounts are not otherwise specifically 
authorized to be appropriated, such sums as 
are necessary for each of fiscal years 2001 
through 2005. 

Mr. SMITH of New Hampshire. Mr. 
President, I am pleased that the Senate 
today has unanimously passed S. 522, 
the Beaches Environmental Assess-
ment and Coastal Health Act of 2000 
and H.R. 999, the Beaches Environ-
mental Awareness, Cleanup, and 
Health Act of 1999. These bills reflect 
what we can do when we work together 
cooperatively, and on a bipartisan 
basis to protect the environment. Most 
importantly, they will result in signifi-
cant environmental benefits on the 
ground—cleaner and safer beaches for 
all Americans. I am proud to be a co-
sponsor of the Senate version of this 
legislation, S. 522. 

I want to thank Congressman 
BILBRAY for taking the lead on this 
Beach legislation over the years and 
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for all his hard work in making sure we 
pass this legislation. Without his hard 
work and determination over the years 
we would not have passed this legisla-
tion today. I also would like to recog-
nize Senator LAUTENBERG for his lead-
ership on this issue in the Senate. 

Every year, over 180 million people 
visit coastal waters for recreational 
purposes. Over half of the population of 
the United States lives near a coastal 
area and traditionally a great majority 
of Americans visit coastal areas every 
year to swim, fish, hunt, dive, bike, 
view wildlife and learn. For many 
states, this tourism provides signifi-
cant economic benefits. In fact, coastal 
recreation and the tourism industry 
are the second largest employers in the 
nation, and supporting 28.3 million 
jobs. In New Hampshire, for example, 
the seacoast region is one of the most 
popular tourism spots in the State. 
Rye Beach and Hampton Beach, to 
name a couple, provide beautiful vaca-
tion spots for those of us in New Hamp-
shire and many of our friends in neigh-
boring states. 

Unfortunately, pathogens found in 
sewage spills, storm water runoff, and 
combined sewer overflows are impair-
ing water quality and threatening the 
health of the public who visit our na-
tion’s beaches. While some States have 
strong programs for monitoring and in-
forming the public of the presence of 
pathogens that are harmful to human 
health, others do not. 

In response to the need for consist-
ency among the States in monitoring 
and public notification of pathogens in 
coastal recreation waters, Representa-
tive BILBRAY and Senator LAUTENBERG 
introduced their Beach bills. 

The bills require all states with 
coastal recreation waters to adopt 
water quality criteria that protect pub-
lic health and welfare, consistent with 
EPA criteria guidance for pathogens 
and pathogen indicators. The legisla-
tion requires the Administrator of the 
Environmental Protection Agency, in 
cooperation with State and local gov-
ernments, to publish performance cri-
teria that provide guidance for state 
monitoring and assessment, and public 
notification programs that protect 
human health. 

The performance criteria will be used 
by the States as guidance to improve 
upon existing monitoring and notifica-
tion programs or, in some States to es-
tablish monitoring and notification 
programs. In the case of New Hamp-
shire, which as an extensive moni-
toring and notification program, these 
performance criteria will provide fur-
ther guidance to improve upon our pro-
gram. 

The bills provides $30 million over 5 
years in grants to States and local 
communities for the implementation 
and development of these monitoring 
and notification programs. In certain 
situations, such as the early stage of a 

program, EPA will be able to award as 
a grant a large percentage, up to 100 
percent, of the costs of developing a 
program to some states. This provides 
those few States without monitoring 
and notification programs a great in-
centive through grant funding to de-
velop and implement this comprehen-
sive program. Improving water quality 
at our nation’s beaches, as well as im-
plementing monitoring and public no-
tification programs, will benefit all 
Americans who have a right to expect 
that they can safely swim in the water. 

The Committee filed the Report on S. 
522 (Rept. No. 106–366) on August 25, 
2000. The Committee Report and the 
text of S. 522, as amended in Com-
mittee, reflected a number of changes 
negotiated by the Committee and the 
two principle sponsors of the House and 
Senate bills, Congressman BRIAN 
BILBRAY of California and Senator 
FRANK LAUTENBERG. Over the past few 
months, I have worked with my col-
leagues on the Committee, particularly 
Senators LAUTENBERG and BAUCUS, and 
with Congressman BILBRAY to continue 
to improve the language of this legisla-
tion. Together, we have crafted a com-
prehensive Manager’s Amendment that 
I believe provides States with needed 
flexibility and enhances environmental 
protection. As the manager of the bill, 
and a cosponsor of the Senate bill, I am 
pleased that the Senate passed this 
Manager’s Amendment as a substitute 
to the text of both H.R. 999 and S. 522. 
Both bills, as passed by the Senate, re-
flect the agreements and principles set 
forth in Senate Report No. 106–366. 

I thank Senator BAUCUS and my 
other Committee colleagues, as well as 
Senators LOTT and DASCHLE, for help-
ing us continue the tradition of bipar-
tisan action on environmental matters. 

f 

VETERANS PROGRAMS 
ENHANCEMENT ACT OF 2000 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent the 
Senate now proceed to the consider-
ation of Calendar No. 787, S. 1810. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1810) to amend title 38, United 
States Code, to clarify and improve veterans’ 
claims in appellate procedures. 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Veterans’ Affairs, with an amend-
ment, as follows: 

(Strike out all after the enacting clause 
and insert the part printed in italic.) 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Veterans Programs Enhancement Act of 
2000’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. References to title 38, United States 
Code. 

TITLE I—BENEFITS MATTERS 
Subtitle A—Compensation and Pension Matters 
Sec. 101. Clarification and enhancement of au-

thorities relating to the processing 
of claims for veterans benefits. 

Sec. 102. Expansion of list of diseases presumed 
to be service-connected for radi-
ation-exposed veterans. 

Sec. 103. Special monthly compensation for fe-
male veterans who lose a breast as 
a result of a service-connected 
disability. 

Subtitle B—Education Matters 
Sec. 111. Making uniform the requirement for 

high school diploma or equiva-
lency before application for Mont-
gomery GI Bill benefits. 

Sec. 112. Repeal of requirement for initial obli-
gated period of active duty as 
condition of eligibility for Mont-
gomery GI Bill benefits. 

Sec. 113. Availability under survivors’ and de-
pendents’ educational assistance 
of preparatory courses for college 
and graduate school entrance 
exams. 

Sec. 114. Election of certain recipients of com-
mencement of period of eligibility 
for survivors’ and dependents’ 
educational assistance. 

Sec. 115. Adjusted effective date for award of 
survivors’ and dependents’ edu-
cational assistance. 

Subtitle C—Housing Matters 
Sec. 121. Elimination of reduction in assistance 

for specially adapted housing for 
disabled veterans for veterans 
having joint ownership of housing 
units. 

Sec. 122. Increase in maximum amount of hous-
ing loan guarantee. 

Sec. 123. Termination of collection of loan fees 
from veterans rated eligible for 
compensation at pre-discharge 
rating examinations. 

Subtitle D—Insurance Matters 
Sec. 131. Premiums for term service disabled vet-

erans’ insurance for veterans 
older than age 70. 

Sec. 132. Increase in automatic maximum cov-
erage under Servicemembers’ 
Group Life Insurance and Vet-
erans’ Group Life Insurance. 

Sec. 133. Family coverage under 
Servicemembers’ Group Life In-
surance. 

Subtitle E—Burial Matters 
Sec. 141. Eligibility for interment in the na-

tional cemeteries of certain Fili-
pino veterans of World War II. 

Subtitle F—Employment Matters 
Sec. 151. Veterans employment emphasis under 

Federal contracts for recently sep-
arated veterans. 

Sec. 152. Comptroller General audit of veterans 
employment and training service 
of the Department of Labor. 

Subtitle G—Benefits for Children of Female 
Vietnam Veterans 

Sec. 161. Short title. 
Sec. 162. Benefits for the children of female 

Vietnam veterans who suffer from 
certain birth defects. 

Subtitle H—Other Benefits Matters 
Sec. 171. Review of dose reconstruction program 

of the Defense Threat Reduction 
Agency. 

TITLE II—HEALTH CARE MATTERS 
Sec. 201. Veterans not subject to copayments for 

medications. 
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Sec. 202. Establishment of position of Advisor 

on Physician Assistants within 
Office of Undersecretary for 
Health. 

Sec. 203. Temporary full-time appointments of 
certain medical personnel. 

TITLE III—CONSTRUCTION AND 
FACILITIES MATTERS 

Subtitle A—Construction Matters 
Sec. 301. Authorization of major medical facil-

ity projects for fiscal year 2001. 
Sec. 302. Authorization of additional major 

medical facility project for fiscal 
year 2000. 

Sec. 303. Authorization of appropriations. 
Subtitle B—Other Matters 

Sec. 311. Maximum term of lease of Department 
of Veterans Affairs property for 
homeless purposes. 

Sec. 312. Land conveyance, Miles City Veterans 
Administration Medical Complex, 
Miles City, Montana. 

Sec. 313. Conveyance of Ft. Lyon Department 
of Veterans Affairs Medical Cen-
ter, Colorado, to the State of Colo-
rado. 

Sec. 314. Effect of closure of Ft. Lyon Depart-
ment of Veterans Affairs Medical 
Center on administration of 
health care for veterans. 

SEC. 2. REFERENCES TO TITLE 38, UNITED 
STATES CODE. 

Except as otherwise expressly provided, when-
ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of title 38, United States Code. 

TITLE I—BENEFITS MATTERS 
Subtitle A—Compensation and Pension 

Matters 
SEC. 101. CLARIFICATION AND ENHANCEMENT OF 

AUTHORITIES RELATING TO THE 
PROCESSING OF CLAIMS FOR VET-
ERANS BENEFITS. 

(a) DEFINITION OF CLAIMANT.—Chapter 51 is 
amended— 

(1) by redesignating section 5101 as section 
5101A; and 

(2) by inserting before section 5101A, as so re-
designated, the following new section: 
‘‘§ 5101. Definition of ‘claimant’ 

‘‘For purposes of this chapter, the term ‘claim-
ant’ means any individual who submits a claim 
for benefits under the laws administered by the 
Secretary.’’. 

(b) INCOMPLETE APPLICATIONS.—Section 
5103(a) is amended by striking ‘‘evidence’’ both 
places it appears and inserting ‘‘information’’. 

(c) REAFFIRMATION AND CLARIFICATION OF 
DUTY TO ASSIST.—Chapter 51 is further amend-
ed by inserting after section 5103 the following 
new section: 
‘‘§ 5103A. Assistance to claimants 

‘‘(a) Except as provided in subsection (b), the 
Secretary shall make reasonable efforts to assist 
in the development of information and medical 
or lay evidence necessary to establish the eligi-
bility of a claimant for benefits under the laws 
administered by the Secretary. 

‘‘(b) The Secretary is not required to provide 
assistance to a claimant under subsection (a) if 
no reasonable possibility exists, as determined in 
accordance with regulations prescribed under 
subsection (f), that such assistance would aid in 
the establishment of the eligibility of the claim-
ant for benefits under the laws administered by 
the Secretary. 

‘‘(c) In any claim for benefits under the laws 
administered by the Secretary, the assistance 
provided by the Secretary under subsection (a) 
shall include the following: 

‘‘(1) Informing the claimant and the claim-
ant’s representative, if any, of the information 
and medical or lay evidence needed in order to 
aid in the establishment of the eligibility of the 
claimant for benefits under the laws adminis-
tered by the Secretary. 

‘‘(2) Informing the claimant and the claim-
ant’s representative, if any, if the Secretary is 
unable to obtain any information or medical or 
lay evidence described in paragraph (1). 

‘‘(d)(1) In any claim for disability compensa-
tion under chapter 11 of this title, the assistance 
provided by the Secretary under subsection (a) 
shall include, in addition to the assistance pro-
vided under subsection (c), the following: 

‘‘(A) Obtaining the relevant service and med-
ical records maintained by applicable govern-
mental entities that pertain to the veteran for 
the period or periods of the veteran’s service in 
the active military, naval, or air service. 

‘‘(B) Obtaining existing records of relevant 
medical treatment or examination provided at 
Department health-care facilities or at the ex-
pense of the Department, but only if the claim-
ant has furnished information sufficient to lo-
cate such records. 

‘‘(C) Obtaining from governmental entities 
any other relevant records the claimant ade-
quately identifies and authorizes the Secretary 
to obtain. 

‘‘(D) Making reasonable efforts to obtain from 
private persons and entities any other relevant 
records the claimant adequately identifies and 
authorizes the Secretary to obtain. 

‘‘(E) Providing a medical examination needed 
for the purpose of determining the existence of 
a current disability if the claimant submits 
verifiable evidence, as determined in accordance 
with the regulations prescribed under subsection 
(f), establishing that the claimant is unable to 
afford medical treatment. 

‘‘(F) Providing such other assistance as the 
Secretary considers appropriate. 

‘‘(2) The efforts made to obtain records under 
subparagraphs (A), (B), and (C) of paragraph 
(1) shall continue until it is reasonably certain, 
as determined in accordance with the regula-
tions prescribed under subsection (f), that such 
records do not exist. 

‘‘(e) If while obtaining or after obtaining in-
formation or lay or medical evidence under sub-
section (d) the Secretary determines that a med-
ical examination or a medical opinion is nec-
essary to substantiate entitlement to a benefit, 
the Secretary shall provide such medical exam-
ination or obtain such medical opinion. 

‘‘(f) The Secretary shall prescribe regulations 
for purposes of the administration of this sec-
tion.’’. 

(d) COST OF OTHER AGENCIES IN FURNISHING 
INFORMATION.—Section 5106 is amended by add-
ing at the end the following new sentence: ‘‘The 
cost of providing such information shall be 
borne by the department or agency providing 
such information.’’. 

(e) REPEAL OF ‘‘WELL-GROUNDED CLAIM’’ 
RULE.—Section 5107 is amended to read as fol-
lows: 
‘‘§ 5107. Burden of proof; benefit of the doubt 

‘‘(a) Except when otherwise provided by this 
title or by the Secretary in accordance with the 
provisions of this title, a claimant shall have the 
burden of proof in establishing entitlement to 
benefits under the laws administered by the Sec-
retary. 

‘‘(b) The Secretary shall consider all informa-
tion and lay and medical evidence of record in 
a case before the Department with respect to 
benefits under laws administered by the Sec-
retary, and shall give the claimant the benefit of 
the doubt when there is an approximate balance 
of positive and negative evidence regarding an 
issue material to the determination of the mat-
ter.’’. 

(f) APPLICABILITY OF ENHANCED AUTHORI-
TIES.—(1) Except as specifically provided other-
wise, section 5103A of title 38, United States 
Code (as added by subsection (c)), and section 
5107 of title 38, United States Code (as amended 
by subsection (e)), shall apply to any claim 
pending on or filed on or after the date of the 
enactment of this Act. 

(2)(A) In the case of a claim for benefits de-
scribed in subparagraph (B), the Secretary of 
Veterans Affairs shall, upon the request of the 
claimant, or upon the Secretary’s motion, order 
such claim readjudicated in accordance with 
section 5103A of title 38, United States Code (as 
so added), and section 5107 of title 38, United 
States Code (as so amended), as if the denial or 
dismissal of such claim as described in that sub-
paragraph had not been made. 

(B) A claim for benefits described in this sub-
paragraph is any claim for benefits— 

(i) the denial of which became final during 
the period beginning on July 14, 1999, and end-
ing on the date of the enactment of this Act; 
and 

(ii) which was denied or dismissed because the 
claim was not well grounded (as that term was 
used in section 5107(a) of title 38, United States 
Code, during the period referred to in clause 
(i)). 

(3) No claim shall be readjudicated under 
paragraph (2) unless the request for readjudica-
tion is filed, or the motion made, not later than 
two years after the date of the enactment of this 
Act. 

(4) In the absence of a timely request of a 
claimant under paragraph (3), nothing in this 
subsection shall be construed as establishing a 
duty on the part of the Secretary to locate and 
readjudicate a claim described in paragraph 
(2)(B). 

(g) CLERICAL AMENDMENTS.—The table of sec-
tions at the beginning of chapter 51 is amend-
ed— 

(1) by striking the item relating to section 5101 
and inserting the following new items: 

‘‘5101. Definition of ‘claimant’. 
‘‘5101A. Claims and forms.’’; and 

(2) by inserting after the item relating to sec-
tion 5103 the following new item: 

‘‘5103A. Assistance to claimants.’’. 
SEC. 102. EXPANSION OF LIST OF DISEASES PRE-

SUMED TO BE SERVICE-CONNECTED 
FOR RADIATION-EXPOSED VET-
ERANS. 

Section 1112(c)(2) is amended by adding at the 
end the following: 

‘‘(P) Lung cancer. 
‘‘(Q) Colon cancer. 
‘‘(R) Tumors of the brain and central nervous 

system. 
‘‘(S) Ovarian cancer.’’. 

SEC. 103. SPECIAL MONTHLY COMPENSATION 
FOR FEMALE VETERANS WHO LOSE A 
BREAST AS A RESULT OF A SERVICE- 
CONNECTED DISABILITY. 

(a) IN GENERAL.—Section 1114(k) is amended— 
(1) by striking ‘‘or has suffered’’ and inserting 

‘‘has suffered’’; and 
(2) by inserting after ‘‘air and bone conduc-

tion,’’ the following: ‘‘or, in the case of a female 
veteran, has suffered the anatomical loss of one 
or both breasts (including loss by mastec-
tomy),’’. 

(b) EFFECTIVE DATE.—(1) The amendments 
made by subsection (a) shall take effect on the 
date of the enactment of this Act, and shall 
apply with respect to payment of compensation 
under section 1114(k) of title 38, United States 
Code (as so amended), for months beginning on 
or after that date. 

(2) No compensation may be paid for any pe-
riod before the date of the enactment of this Act 
by reason of the amendments made by sub-
section (a). 
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Subtitle B—Education Matters 

SEC. 111. MAKING UNIFORM THE REQUIREMENT 
FOR HIGH SCHOOL DIPLOMA OR 
EQUIVALENCY BEFORE APPLICA-
TION FOR MONTGOMERY GI BILL 
BENEFITS. 

(a) ACTIVE DUTY PROGRAM.—(1) Section 3011 
is amended— 

(A) in subsection (a), by striking paragraph 
(2) and inserting the following new paragraph 
(2): 

‘‘(2) who completes the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate), or successfully completes (or otherwise re-
ceives academic credit for) the equivalent of 12 
semester hours in a program of education lead-
ing to a standard college degree, before applying 
for benefits under this section; and’’; 

(B) by striking subsection (e); and 
(C) by redesignating subsections (f), (g), (h), 

and (i) as subsections (e), (f), (g), and (h), re-
spectively. 

(2) Section 3017(a)(1)(A)(ii) is amended by 
striking ‘‘clause (2)(A)’’ and inserting ‘‘clause 
(2)’’. 

(b) SELECTED RESERVE PROGRAM.—Section 
3012 is amended— 

(1) in subsection (a), by striking paragraph (2) 
and inserting the following new paragraph (2): 

‘‘(2) who completes the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate), or successfully completes (or otherwise re-
ceives academic credit for) the equivalent of 12 
semester hours in a program of education lead-
ing to a standard college degree, before applying 
for benefits under this section; and’’; 

(2) by striking subsection (f); and 
(3) by redesignating subsection (g) as sub-

section (f). 
(c) WITHDRAWAL OF ELECTION NOT TO EN-

ROLL.—Section 3018(b)(4) is amended to read as 
follows: 

‘‘(4) before applying for benefits under this 
section— 

‘‘(A) completes the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate); or 

‘‘(B) successfully completes (or otherwise re-
ceives academic credit for) the equivalent of 12 
semester hours in a program of education lead-
ing to a standard college degree; and’’. 

(d) EDUCATIONAL ASSISTANCE PROGRAM FOR 
MEMBERS OF THE SELECTED RESERVE.—Para-
graph (2) of section 16132(a) of title 10, United 
States Code, is amended to read as follows: 

‘‘(2) before applying for benefits under this 
section, has completed the requirements of a sec-
ondary school diploma (or an equivalency cer-
tificate);’’. 
SEC. 112. REPEAL OF REQUIREMENT FOR INITIAL 

OBLIGATED PERIOD OF ACTIVE 
DUTY AS CONDITION OF ELIGIBILITY 
FOR MONTGOMERY GI BILL BENE-
FITS. 

(a) ACTIVE DUTY PROGRAM.—Section 3011, as 
amended by section 111 of this Act, is further 
amended— 

(1) in subsection (a)(1)(A)— 
(A) by striking clause (i) and inserting the fol-

lowing new clause (i): 
‘‘(i) who serves an obligated period of active 

duty of at least two years of continuous active 
duty in the Armed Forces; or’’; and 

(B) in clause (ii)(II), by striking ‘‘in the case 
of an individual who completed not less than 20 
months’’ and all that follows through ‘‘was at 
least three years’’ and inserting ‘‘if, in the case 
of an individual with an obligated period of 
service of two years, the individual completes 
not less than 20 months of continuous active 
duty under that period of obligated service, or, 
in the case of an individual with an obligated 
period of service of three years, the individual 
completes not less than 30 months of continuous 
active duty under that period of obligated serv-
ice’’; 

(2) in subsection (d)(1), by striking ‘‘individ-
ual’s initial obligated period of active duty’’ and 
inserting ‘‘obligated period of active duty on 
which an individual’s entitlement to assistance 
under this section is based’’; 

(3) in subsection (g)(2)(A), as redesignated by 
section 111(a)(1)(C) of this Act, by striking 
‘‘during an initial period of active duty,’’ and 
inserting ‘‘during the obligated period of active 
duty on which entitlement to assistance under 
this section is based,’’; and 

(4) in subsection (h), as so redesignated, by 
striking ‘‘initial’’. 

(b) SELECTED RESERVE PROGRAM.—Section 
3012 is amended— 

(1) in subsection (a)(1)(A)(i), by striking ‘‘, as 
the individual’s’’ and all that follows through 
‘‘Armed Forces’’ and inserting ‘‘an obligated pe-
riod of active duty of at least two years of con-
tinuous active duty in the Armed Forces’’; and 

(2) in subsection (e)(1), by striking ‘‘initial’’. 
(c) DURATION OF ASSISTANCE.—Section 3013 is 

amended— 
(1) in subsection (a)(2), by striking ‘‘individ-

ual’s initial obligated period of active duty’’ and 
inserting ‘‘obligated period of active duty on 
which such entitlement is based’’; and 

(2) in subsection (b)(1), by striking ‘‘individ-
ual’s initial obligated period of active duty’’ and 
inserting ‘‘obligated period of active duty on 
which such entitlement is based’’. 

(d) AMOUNT OF ASSISTANCE.—Section 3015 is 
amended— 

(1) in the second sentence of subsection (a), by 
inserting before ‘‘a basic educational assistance 
allowance’’ the following: ‘‘in the case of an in-
dividual entitled to an educational assistance 
allowance under this chapter whose obligated 
period of active duty on which such entitlement 
is based is three years,’’; 

(2) in subsection (b), by striking ‘‘and whose 
initial obligated period of active duty is two 
years,’’ and inserting ‘‘whose obligated period 
of active duty on which such entitlement is 
based is two years,’’; and 

(3) in subsection (c)(2), by striking subpara-
graphs (A) and (B) and inserting the following 
new subparagraphs (A) and (B): 

‘‘(A) whose obligated period of active duty on 
which such entitlement is based is less than 
three years; 

‘‘(B) who, beginning on the date of the com-
mencement of such obligated period of active 
duty, serves a continuous period of active duty 
of not less than three years; and’’. 
SEC. 113. AVAILABILITY UNDER SURVIVORS’ AND 

DEPENDENTS’ EDUCATIONAL AS-
SISTANCE OF PREPARATORY 
COURSES FOR COLLEGE AND GRAD-
UATE SCHOOL ENTRANCE EXAMS. 

Paragraph (5) of section 3501(a) is amended by 
adding at the end the following new sentence: 
‘‘The term also includes any preparatory course 
described in section 3002(3)(B) of this title.’’. 
SEC. 114. ELECTION OF CERTAIN RECIPIENTS OF 

COMMENCEMENT OF PERIOD OF ELI-
GIBILITY FOR SURVIVORS’ AND DE-
PENDENTS’ EDUCATIONAL ASSIST-
ANCE. 

Section 3512(a)(3) is amended by striking ‘‘8 
years after,’’ and all that follows through the 
end and inserting ‘‘8 years after the date elected 
by the person (if such election is approved as 
the beginning date of such period by the Sec-
retary and is made during the period between 
such birthdays) which beginning date— 

‘‘(A) in the case of a person whose eligibility 
is based on a parent who has a service-con-
nected total disability permanent in nature, 
shall be between the dates described in sub-
section (d) of this section; and 

‘‘(B) in the case of a person whose eligibility 
is based on the death of a parent, shall be be-
tween— 

‘‘(i) the date of the parent’s death; and 

‘‘(ii) the date of the Secretary’s decision that 
the death was service-connected;’’. 
SEC. 115. ADJUSTED EFFECTIVE DATE FOR 

AWARD OF SURVIVORS’ AND DE-
PENDENTS’ EDUCATIONAL ASSIST-
ANCE. 

(a) IN GENERAL.—Section 5113 is amended— 
(1) in subsection (a), by striking ‘‘subsection 

(b) of this section,’’ and inserting ‘‘subsections 
(b) and (c),’’; 

(2) by redesignating subsection (b) as sub-
section (c); and 

(3) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b)(1) In determining the effective date of an 
award of educational assistance under chapter 
35 of this title for an individual described in 
paragraph (2) based on an original claim, the 
Secretary shall consider the individual’s appli-
cation under section 3513 of this title as having 
been filed on the effective date from which the 
Secretary, by rating decision, determines that 
the veteran from whom eligibility for such edu-
cational assistance is derived either died of a 
service-connected disability or established the 
existence of a total service-connected disability 
evaluated as permanent in nature if that effec-
tive date is more than one year before the date 
the rating decision is made. 

‘‘(2) An individual referred to in paragraph 
(1) is a person eligible for educational assistance 
under chapter 35 of this title by reason of sub-
paragraph (A)(i), (A)(ii), (B), or (D) of section 
3501(a)(1) of this title who— 

‘‘(A) submits to the Secretary an original ap-
plication under section 3513 of this title for edu-
cational assistance under that chapter within 
one year after the date that the Secretary issues 
the rating decision on which the individual’s 
eligibility for such educational assistance is 
based; 

‘‘(B) claims such educational assistance for 
pursuit of an approved program of education 
during a period or periods preceding the one- 
year period ending on the date on which the in-
dividual’s application under that section is re-
ceived by the Secretary; and 

‘‘(C) would, without regard to this subsection, 
have been entitled to such educational assist-
ance for pursuit of such approved program of 
education if the individual had submitted such 
application on the effective date from which the 
Secretary determined that the individual was el-
igible for such educational assistance.’’. 

(b) STYLISTIC AMENDMENT.—Subsection (c) of 
that section, as redesignated by subsection 
(a)(2) of this section, is amended by striking ‘‘of 
this section’’. 

(c) APPLICABILITY.—The amendments made by 
this section shall take effect on the date of the 
enactment of this Act, and shall apply with re-
spect to applications first made under section 
3513 of title 38, United States Code, that— 

(1) are received by the Secretary of Veterans 
Affairs on or after the date of the enactment of 
this Act; or 

(2) as of that date are pending with the Sec-
retary or exhaustion of available administrative 
and judicial remedies. 

Subtitle C—Housing Matters 
SEC. 121. ELIMINATION OF REDUCTION IN AS-

SISTANCE FOR SPECIALLY ADAPTED 
HOUSING FOR DISABLED VETERANS 
FOR VETERANS HAVING JOINT OWN-
ERSHIP OF HOUSING UNITS. 

Section 2102 is amended by adding at the end 
the following new subsection: 

‘‘(c) The amount of assistance afforded under 
subsection (a) for a veteran authorized assist-
ance by section 2101(a) of this title shall not be 
reduced by reason that title to the housing unit, 
which is vested in the veteran, is also vested in 
any other person, if the veteran resides in the 
housing unit.’’. 
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SEC. 122. INCREASE IN MAXIMUM AMOUNT OF 

HOUSING LOAN GUARANTEE. 
(a) IN GENERAL.—Subparagraph (A)(i)(IV) of 

section 3703(a)(1) is amended by striking 
‘‘$50,750’’ and inserting ‘‘$63,175’’. 

(b) CONFORMING AMENDMENT.—Subparagraph 
(B) of that section is amended by striking 
‘‘$50,750’’ and inserting ‘‘$63,175’’. 
SEC. 123. TERMINATION OF COLLECTION OF 

LOAN FEES FROM VETERANS RATED 
ELIGIBLE FOR COMPENSATION AT 
PRE-DISCHARGE RATING EXAMINA-
TIONS. 

Section 3729(c) is amended— 
(1) by inserting ‘‘(1)’’ before ‘‘A fee’’; and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) A veteran who is rated eligible to receive 

compensation as a result of a pre-discharge dis-
ability examination and rating shall be treated 
as receiving compensation for purposes of this 
subsection as of the date on which the veteran 
is rated eligible to receive compensation as a re-
sult of the pre-discharge disability examination 
and rating without regard to whether an effec-
tive date of the award of compensation is estab-
lished as of that date.’’. 

Subtitle D—Insurance Matters 
SEC. 131. PREMIUMS FOR TERM SERVICE DIS-

ABLED VETERANS’ INSURANCE FOR 
VETERANS OLDER THAN AGE 70. 

Section 1922 is amended by adding at the end 
the following new subsection: 

‘‘(c) The premium rate of any term insurance 
issued under this section shall not exceed the re-
newal age 70 premium rate.’’. 
SEC. 132. INCREASE IN AUTOMATIC MAXIMUM 

COVERAGE UNDER 
SERVICEMEMBERS’ GROUP LIFE IN-
SURANCE AND VETERANS’ GROUP 
LIFE INSURANCE. 

(a) MAXIMUM UNDER SERVICEMEMBERS’ GROUP 
LIFE INSURANCE.—Section 1967 is amended in 
subsections (a), (c), and (d) by striking 
‘‘$200,000’’ each place it appears and inserting 
‘‘$250,000’’. 

(b) MAXIMUM UNDER VETERANS’ GROUP LIFE 
INSURANCE.—Section 1977(a) is amended by 
striking ‘‘$200,000’’ each place it appears and in-
serting ‘‘$250,000’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the first day 
of the first month that begins more than 120 
days after the date of the enactment of this Act. 
SEC. 133. FAMILY COVERAGE UNDER 

SERVICEMEMBERS’ GROUP LIFE IN-
SURANCE. 

(a) INSURABLE DEPENDENTS.—Section 1965 is 
amended by adding at the end the following: 

‘‘(10) The term ‘insurable dependent’, with re-
spect to a member, means the following: 

‘‘(A) The member’s spouse. 
‘‘(B) A child of the member for so long as the 

child is unmarried and the member is providing 
over 50 percent of the support of the child.’’. 

(b) INSURANCE COVERAGE.—(1) Subchapter III 
of chapter 19 is amended by inserting after sec-
tion 1967 the following new section: 

‘‘§ 1967A. Insurance of dependents 
‘‘(a) Subject to the provisions of this section, 

any policy of insurance purchased by the Sec-
retary under section 1966 of this title shall also 
automatically insure against death each insur-
able dependent of a member. 

‘‘(b)(1) A member insurable under this sub-
chapter may make an election not to insure a 
spouse under this subchapter. 

‘‘(2) Except as provided in subsection (c)(3), a 
spouse covered by an election under paragraph 
(1) is not insured under this section. 

‘‘(3) Except as otherwise provided under this 
section, no insurable dependent of a member is 
insured under this section unless the member is 
insured under this subchapter. 

‘‘(c)(1) Subject to an election under paragraph 
(2), the amount for which a person insured 
under this section is insured under this sub-
chapter is as follows: 

‘‘(A) In the case of a member’s spouse, the 
lesser of— 

‘‘(i) the amount for which the member is in-
sured under this subchapter; or 

‘‘(ii) $50,000. 
‘‘(B) In the case of a member’s child, $5,000. 
‘‘(2) A member may elect in writing to insure 

the member’s spouse in an amount less than the 
amount provided for under paragraph (1)(A). 
The amount of insurance so elected shall be 
evenly divisible by $10,000. 

‘‘(3) If a spouse eligible for insurance under 
this section is not so insured, or is insured for 
less than the maximum amount provided for 
under subparagraph (A) of paragraph (1) by 
reason of an election made by the member con-
cerned under paragraph (2), the spouse may 
thereafter be insured under this section in the 
maximum amount or any lesser amount elected 
as provided for in paragraph (2) upon written 
application by the member, proof of good health 
of the spouse, and compliance with such other 
terms and conditions as may be prescribed by 
the Secretary. 

‘‘(d)(1) Insurance coverage under this section 
with respect to an insurable dependent of the 
member shall cease— 

‘‘(A) upon election made in writing by the 
member to terminate the coverage; or 

‘‘(B) the date that is 120 days after the earlier 
of— 

‘‘(i) the date of the member’s death; 
‘‘(ii) the date of termination of the insurance 

on the member under this subchapter; or 
‘‘(iii) the date on which the insurable depend-

ent of the member no longer meets the criteria 
applicable to an insurable dependent as speci-
fied in section 1965(10) of this title. 

‘‘(2)(A) At the election of an insured spouse 
whose insurance under this subchapter is termi-
nated under paragraph (1), the insurance shall 
be converted to an individual policy of insur-
ance upon written application for conversion 
made to the participating company selected by 
the insured spouse and the payment of the re-
quired premiums. 

‘‘(B) The individual policy of insurance of an 
insured spouse making an election under sub-
paragraph (A) shall become effective on the date 
of the termination of the spouse’s insurance 
under paragraph (1). 

‘‘(C) The second, fourth, and fifth sentences 
of section 1977(e) of this title shall apply with 
respect to the insurance of an insured spouse 
under this paragraph. 

‘‘(e)(1) During any period in which the spouse 
of a member is insured under this section, there 
shall be deducted each month from the member’s 
basic or other pay, or otherwise collected from 
the member, until the member’s separation or re-
lease from active duty an amount determined by 
the Secretary (which shall be the same for all 
such members) as the premium allocable to the 
pay period for providing that insurance cov-
erage. 

‘‘(2)(A) The Secretary shall determine the pre-
mium amounts to be charged for insurance cov-
erage for spouses of members under this section. 

‘‘(B) The premium amounts shall be deter-
mined on the basis of sound actuarial principles 
and shall include an amount necessary to cover 
the administrative costs to the insurer or insur-
ers providing such insurance. 

‘‘(C) Each premium rate for the first policy 
year shall be continued for subsequent policy 
years, except that the rate may be adjusted for 
any such subsequent policy year on the basis of 
the experience under the policy, as determined 
by the Secretary in advance of that policy year. 

‘‘(3) Any amounts deducted or collected under 
paragraph (1), together with the income derived 

from any dividends or premium rate adjustments 
received from insurers with respect to insurance 
under this section, shall be deposited to the 
credit of the revolving fund established by sec-
tion 1969(d) of this title, and shall be available 
for payment and use in accordance with the 
provisions of that section. 

‘‘(f) Any amount of insurance in force on an 
insurable dependent of a member under this sec-
tion on the date of the dependent’s death shall 
be paid, upon the establishment of a valid claim 
therefor, to the member or, in the event of the 
member’s death before payment to the member 
can be made, then to the person or persons enti-
tled to receive payment of the proceeds of insur-
ance on the member’ life under section 1970 of 
this title.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1967 the following new 
item: 
‘‘1967A. Insurance of dependents.’’. 

(c) EFFECTIVE DATE AND INITIAL IMPLEMENTA-
TION.—(1) This section and the amendments 
made by this section shall take effect on the first 
day of the first month that begins more than 120 
days after the date of the enactment of this Act, 
except that paragraph (2) shall take effect on 
the date of the enactment of this Act. 

(2) The Secretary of Veterans Affairs, in con-
sultation with the Secretaries of the military de-
partments, the Secretary of Transportation, the 
Secretary of Commerce, and the Secretary of 
Health and Human Services, shall take such ac-
tion as is necessary to ensure that each member 
of the uniformed services on active duty (other 
than active duty for training) during the period 
between the date of the enactment of this Act 
and the effective date under paragraph (1) is 
furnished an explanation of the insurance bene-
fits available for dependents under the amend-
ments made by this section and is afforded an 
opportunity before such effective date to make 
elections that are authorized under those 
amendments to be made with respect to depend-
ents. 

Subtitle E—Burial Matters 
SEC. 141. ELIGIBILITY FOR INTERMENT IN THE 

NATIONAL CEMETERIES OF CERTAIN 
FILIPINO VETERANS OF WORLD WAR 
II. 

(a) ELIGIBILITY OF CERTAIN COMMONWEALTH 
ARMY VETERANS.—Section 2402 is amended by 
adding at the end the following new paragraph: 

‘‘(8) Any individual whose service is described 
in section 107(a) of this title if such individual 
at the time of death— 

‘‘(A) was a naturalized citizen of the United 
States; and 

‘‘(B) resided in the United States.’’. 
(b) CONFORMING AMENDMENT.—Section 

107(a)(3) is amended by striking the period at 
the end and inserting the following: ‘‘, and 
chapter 24 of this title to the extent provided for 
in section 2402(8) of this title.’’. 

(c) APPLICABILITY.—The amendments made by 
this section shall take effect on the date of the 
enactment of this Act, and shall apply with re-
spect to deaths occurring on or after that date. 

Subtitle F—Employment Matters 
SEC. 151. VETERANS EMPLOYMENT EMPHASIS 

UNDER FEDERAL CONTRACTS FOR 
RECENTLY SEPARATED VETERANS. 

(a) EMPLOYMENT EMPHASIS.—Subsection (a) 
of section 4212 is amended in the first sentence 
by inserting ‘‘recently separated veterans,’’ 
after ‘‘veterans of the Vietnam era,’’. 

(b) CONFORMING AMENDMENTS.—Subsection 
(d)(1) of that section is amended by inserting 
‘‘recently separated veterans,’’ after ‘‘veterans 
of the Vietnam era,’’ each place it appears in 
subparagraphs (A) and (B). 

(c) RECENTLY SEPARATED VETERAN DE-
FINED.—Section 4211 is amended by adding at 
the end the following new paragraph: 
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‘‘(6) The term ‘recently separated veteran’ 

means any veteran during the one-year period 
beginning on the date of such veteran’s dis-
charge or release from active duty.’’. 
SEC. 152. COMPTROLLER GENERAL AUDIT OF 

VETERANS EMPLOYMENT AND 
TRAINING SERVICE OF THE DEPART-
MENT OF LABOR. 

(a) REQUIREMENT.—The Comptroller General 
of the United States shall carry out a com-
prehensive audit of the Veterans Employment 
and Training Service of the Department of 
Labor. The purpose of the audit is to provide a 
basis for future evaluations of the effectiveness 
of the Service is meeting its mission. 

(b) COMMENCEMENT DATE.—The audit re-
quired by subsection (a) shall commence not ear-
lier than January 1, 2001. 

(c) ELEMENTS.—In carrying out the audit of 
the Veterans Employment and Training Service 
required by subsection (a), the Comptroller Gen-
eral shall— 

(1) review the requirements applicable to the 
Service under law, including requirements under 
title 38, United States Code, and the regulations 
thereunder; 

(2) evaluate the organizational structure of 
the Service; and 

(3) evaluate or assess any other matter relat-
ing to the Service that the Comptroller General 
considers appropriate for the purpose specified 
in subsection (a). 

(d) REPORT.—Not later than one year after 
the date of the enactment of this Act, the Comp-
troller General shall submit to the Committees 
on Veterans’ Affairs of the Senate and House of 
Representatives a report on the audit carried 
out under subsection (a). The report shall in-
clude— 

(1) the results of the audit; and 
(2) any recommendations that the Comptroller 

General considers appropriate regarding the or-
ganization or functions of the Veterans Employ-
ment and Training Service of the Department of 
Labor. 

Subtitle G—Benefits for Children of Female 
Vietnam Veterans 

SEC. 161. SHORT TITLE. 
This subtitle may be cited as the ‘‘Children of 

Women Vietnam Veterans’ Benefits Act of 2000’’. 
SEC. 162. BENEFITS FOR THE CHILDREN OF FE-

MALE VIETNAM VETERANS WHO SUF-
FER FROM CERTAIN BIRTH DEFECTS. 

(a) IN GENERAL.—Chapter 18 is amended by 
adding at the end the following new subchapter: 
‘‘SUBCHAPTER II—CHILDREN OF FEMALE 

VIETNAM VETERANS BORN WITH CER-
TAIN BIRTH DEFECTS 

‘‘§ 1811. Definitions 
‘‘In this subchapter: 
‘‘(1) The term ‘child’, with respect to a female 

Vietnam veteran, means a natural child of the 
female Vietnam veteran, regardless of age or 
marital status, who was conceived after the date 
on which the female Vietnam veteran first en-
tered the Republic of Vietnam during the Viet-
nam era (as specified in section 101(29)(A) of 
this title). 

‘‘(2) The term ‘covered birth defect’ means 
each birth defect identified by the Secretary 
under section 1812 of this title. 

‘‘(3) The term ‘female Vietnam veteran’ means 
any female individual who performed active 
military, naval, or air service in the Republic of 
Vietnam during the Vietnam era (as so speci-
fied), without regard to the characterization of 
the individual’s service. 
‘‘§ 1812. Birth defects covered 

‘‘(a) IDENTIFICATION.—Subject to subsection 
(b), the Secretary shall identify the birth defects 
of children of female Vietnam veterans that— 

‘‘(1) are associated with the service of female 
Vietnam veterans in the Republic of Vietnam 

during the Vietnam era (as specified in section 
101(29)(A) of this title); and 

‘‘(2) result in the permanent physical or men-
tal disability of such children. 

‘‘(b) LIMITATIONS.—(1) The birth defects iden-
tified under subsection (a) may not include birth 
defects resulting from the following: 

‘‘(A) A familial disorder. 
‘‘(B) A birth-related injury. 
‘‘(C) A fetal or neonatal infirmity with well- 

established causes. 
‘‘(2) The birth defects identified under sub-

section (a) may not include spina bifida. 
‘‘(c) LIST.—The Secretary shall prescribe in 

regulations a list of the birth defects identified 
under subsection (a). 
‘‘§ 1813. Benefits and assistance 

‘‘(a) HEALTH CARE.—(1) The Secretary shall 
provide a child of a female Vietnam veteran who 
was born with a covered birth defect such 
health care as the Secretary determines is need-
ed by the child for such birth defect or any dis-
ability that is associated with such birth defect. 

‘‘(2) The Secretary may provide health care 
under this subsection directly or by contract or 
other arrangement with a health care provider. 

‘‘(3) For purposes of this subsection, the defi-
nitions in section 1803(c) of this title shall apply 
with respect to the provision of health care 
under this subsection, except that for such pur-
poses— 

‘‘(A) the reference to ‘specialized spina bifida 
clinic’ in paragraph (2) of such section 1803(c) 
shall be treated as a reference to a specialized 
clinic treating the birth defect concerned under 
this subsection; and 

‘‘(B) the reference to ‘vocational training 
under section 1804 of this title’ in paragraph (8) 
of such section 1803(c) shall be treated as a ref-
erence to vocational training under subsection 
(b). 

‘‘(b) VOCATIONAL TRAINING.—(1) The Sec-
retary may provide a program of vocational 
training to a child of a female Vietnam veteran 
who was born with a covered birth defect if the 
Secretary determines that the achievement of a 
vocational goal by the child is reasonably fea-
sible. 

‘‘(2) Subsections (b) through (e) of section 1804 
of this title shall apply with respect to any pro-
gram of vocational training provided under 
paragraph (1). 

‘‘(c) MONETARY ALLOWANCE.—(1) The Sec-
retary shall pay a monthly allowance to any 
child of a female Vietnam veteran who was born 
with a covered birth defect for any disability re-
sulting from such birth defect. 

‘‘(2) The amount of the monthly allowance 
paid under this subsection shall be based on the 
degree of disability suffered by the child con-
cerned, as determined in accordance with a 
schedule for rating disabilities resulting from 
covered birth defects that is prescribed by the 
Secretary. 

‘‘(3) In prescribing a schedule for rating dis-
abilities under paragraph (2), the Secretary 
shall establish four levels of disability upon 
which the amount of the monthly allowance 
under this subsection shall be based. 

‘‘(4) The amount of the monthly allowance 
paid under this subsection shall be as follows: 

‘‘(A) In the case of a child suffering from the 
lowest level of disability prescribed in the sched-
ule for rating disabilities under this subsection, 
$100. 

‘‘(B) In the case of a child suffering from the 
lower intermediate level of disability prescribed 
in the schedule for rating disabilities under this 
subsection, the greater of— 

‘‘(i) $214; or 
‘‘(ii) the monthly amount payable under sec-

tion 1805(b)(3) of this title for the lowest level of 
disability prescribed for purposes of that section. 

‘‘(C) In the case of a child suffering from the 
higher intermediate level of disability prescribed 

in the schedule for rating disabilities under this 
subsection, the greater of— 

‘‘(i) $743; or 
‘‘(ii) the monthly amount payable under sec-

tion 1805(b)(3) of this title for the intermediate 
level of disability prescribed for purposes of that 
section. 

‘‘(D) In the case of a child suffering from the 
highest level of disability prescribed in the 
schedule for rating disabilities under this sub-
section, the greater of— 

‘‘(i) $1,272; or 
‘‘(ii) the monthly amount payable under sec-

tion 1805(b)(3) of this title for the highest level 
of disability prescribed for purposes of that sec-
tion. 

‘‘(5) Amounts under subparagraphs (A), 
(B)(i), (C)(i), and (D)(i) of paragraph (4) shall 
be subject to adjustment from time to time under 
section 5312 of this title. 

‘‘(6) Subsections (c) and (d) of section 1805 of 
this title shall apply with respect to any month-
ly allowance paid under this subsection. 

‘‘(d) GENERAL LIMITATIONS ON AVAILABILITY 
OF BENEFITS AND ASSISTANCE.—(1) No indi-
vidual receiving benefits or assistance under 
this section may receive any benefits or assist-
ance under subchapter I of this chapter. 

‘‘(2) In any case where affirmative evidence 
establishes that the covered birth defect of a 
child results from a cause other than the active 
military, naval, or air service in the Republic of 
Vietnam of the female Vietnam veteran who is 
the mother of the child, no benefits or assistance 
may be provided the child under this section. 

‘‘(e) REGULATIONS.—The Secretary shall pre-
scribe regulations for purposes of the adminis-
tration of the provisions of this section.’’. 

(b) ADMINISTRATIVE PROVISIONS.—Chapter 18 
is further amended by inserting after subchapter 
II, as added by subsection (a) of this section, the 
following new subchapter: 

‘‘SUBCHAPTER III—ADMINISTRATIVE 
MATTERS 

‘‘§ 1821. Applicability of certain administra-
tive provisions 
‘‘The provisions of sections 5101(c), 5110(a), 

(b)(2), (g), and (i), 5111, and 5112(a), (b)(1), 
(b)(6), (b)(9), and (b)(10) of this title shall apply 
with respect to benefits and assistance under 
this chapter in the same manner as such provi-
sions apply to veterans’ disability compensation. 

‘‘§ 1822. Treatment of receipt of monetary al-
lowance on other benefits 
‘‘(a) Notwithstanding any other provision of 

law, receipt by an individual of a monetary al-
lowance under this chapter shall not impair, in-
fringe, or otherwise affect the right of the indi-
vidual to receive any other benefit to which the 
individual is otherwise entitled under any law 
administered by the Secretary. 

‘‘(b) Notwithstanding any other provision of 
law, receipt by an individual of a monetary al-
lowance under this chapter shall not impair, in-
fringe, or otherwise affect the right of any other 
individual to receive any benefit to which such 
other individual is entitled under any law ad-
ministered by the Secretary based on the rela-
tionship of such other individual to the indi-
vidual who receives such monetary allowance. 

‘‘(c) Notwithstanding any other provision of 
law, a monetary allowance paid an individual 
under this chapter shall not be considered as in-
come or resources in determining eligibility for 
or the amount of benefits under any Federal or 
Federally-assisted program.’’. 

(c) REPEAL OF SUPERSEDED MATTER.—(1) Sub-
sections (c) and (d) of section 1805 are repealed. 

(2) Section 1806 is repealed. 
(d) REDESIGNATION OF EXISTING MATTER.— 

Chapter 18 is further amended by inserting be-
fore section 1801 the following: 

VerDate Aug 04 2004 01:39 Dec 17, 2004 Jkt 039102 PO 00000 Frm 00142 Fmt 0686 Sfmt 6333 E:\BR00\S21SE0.005 S21SE0



CONGRESSIONAL RECORD—SENATE18988 September 21, 2000 
‘‘SUBCHAPTER I—CHILDREN OF VIETNAM 

VETERANS BORN WITH SPINA BIFIDA’’. 

(e) CONFORMING AMENDMENTS.—(1) Sections 
1801 and 1802 are each amended by striking 
‘‘this chapter’’ and inserting ‘‘this subchapter’’. 

(2) Section 1805(a) is amended by striking 
‘‘this chapter’’ and inserting ‘‘this section’’. 

(f) CLERICAL AMENDMENTS.—(1)(A) The chap-
ter heading of chapter 18 is amended to read as 
follows: 

‘‘CHAPTER 18—BENEFITS FOR CHILDREN 
OF VIETNAM VETERANS’’. 

(1) The tables of chapters at beginning, and at 
the beginning of part II, are each amended by 
striking the item relating to chapter 18 and in-
serting the following new item: 

‘‘18. Benefits for Children of Vietnam 
Veterans ....................................... 1801’’. 

(2) The table of sections at the beginning of 
chapter 18 is amended— 

(A) by inserting after the chapter heading the 
following: 

‘‘SUBCHAPTER I—CHILDREN OF VIETNAM 
VETERANS BORN WITH SPINA BIFIDA’’; 

(B) by striking the item relating to section 
1806; and 

(C) by adding at the end the following: 

‘‘SUBCHAPTER II—CHILDREN OF FEMALE 
VIETNAM VETERANS BORN WITH CER-
TAIN BIRTH DEFECTS 

‘‘1811. Definitions. 
‘‘1812. Birth defects covered. 
‘‘1813. Benefits and assistance. 

‘‘SUBCHAPTER III—ADMINISTRATIVE 
MATTERS 

‘‘1821. Applicability of certain administrative 
provisions. 

‘‘1822. Treatment of receipt of monetary allow-
ance on other benefits.’’. 

(g) APPLICABILITY.—(1) Except as provided in 
paragraph (2), the amendments made by this 
section shall take effect on the first day of the 
first month beginning more than one year after 
the date of the enactment of this Act. 

(2) The Secretary of Veterans Affairs shall 
identify birth defects under section 1822 of title 
38, United States Code (as added by subsection 
(a) of this section), and shall prescribe the regu-
lations required by subchapter II of that title (as 
so added), not later than the effective date spec-
ified in paragraph (1). 

(3) No benefit or assistance may be provided 
under subchapter II of chapter 18 of title 38, 
United States Code (as so added), for any period 
before the effective date specified in paragraph 
(1) by reason of the amendments made by this 
section. 

Subtitle H—Other Benefits Matters 
SEC. 171. REVIEW OF DOSE RECONSTRUCTION 

PROGRAM OF THE DEFENSE THREAT 
REDUCTION AGENCY. 

(a) REVIEW BY NATIONAL ACADEMY OF 
SCIENCES.—Not later than 30 days after the date 
of the enactment of this Act, the Secretary of 
Defense shall enter into a contract with the Na-
tional Academy of Sciences to carry out periodic 
reviews of the dose reconstruction program of 
the Defense Threat Reduction Agency. 

(b) REVIEW ACTIVITIES.—The periodic reviews 
of the dose reconstruction program under the 
contract under subsection (a) shall consist of 
the periodic selection of random samples of 
doses reconstructed by the Defense Threat Re-
duction Agency in order to determine— 

(1) whether or not the reconstruction of the 
sampled doses is accurate; 

(2) whether or not the reconstructed dosage 
number is accurately reported; 

(3) whether or not the assumptions made re-
garding radiation exposure based upon the sam-
pled doses are credible; and 

(4) whether or not the data from nuclear tests 
used by the Defense Threat Reduction Agency 
as part of the reconstruction of the sampled 
doses is accurate. 

(c) DURATION OF REVIEW.—The periodic re-
views under the contract under subsection (a) 
shall occur over a period of 24 months. 

(d) REPORT.—(1) Not later than 60 days after 
the conclusion of the period referred to in sub-
section (c) the National Academy of Sciences 
shall submit to Congress a report on its activities 
under the contract under this section. 

(2) The report shall include the following: 
(A) A detailed description of the activities of 

the National Academy of Sciences under the 
contract. 

(B) Any recommendations that the National 
Academy of Sciences considers appropriate re-
garding a permanent system of review of the 
dose reconstruction program of the Defense 
Threat Reduction Agency. 

TITLE II—HEALTH CARE MATTERS 
SEC. 201. VETERANS NOT SUBJECT TO COPAY-

MENTS FOR MEDICATIONS. 
Subparagraph (B) of section 1722A(a)(3) is 

amended to read as follows: 
‘‘(B) to a veteran who is considered by the 

Secretary to be unable to defray the expenses of 
necessary care under section 1722 of this title.’’. 
SEC. 202. ESTABLISHMENT OF POSITION OF ADVI-

SOR ON PHYSICIAN ASSISTANTS 
WITHIN OFFICE OF UNDERSECRE-
TARY FOR HEALTH. 

(a) ESTABLISHMENT.—Subsection (a) of section 
7306 is amended— 

(1) by redesignating paragraph (9) as para-
graph (10); and 

(2) by inserting after paragraph (8) the fol-
lowing new paragraph (9): 

‘‘(9) The Advisor on Physician Assistants, 
who shall carry out the responsibilities set forth 
in subsection (f).’’. 

(b) RESPONSIBILITIES.—That section is further 
amended— 

(1) by redesignating subsection (f) as sub-
section (g); and 

(2) by inserting after subsection (e) the fol-
lowing new subsection (f): 

‘‘(f) The Advisor on Physician Assistants 
under subsection (a)(9) shall— 

‘‘(1) advise the Under Secretary for Health on 
matters regarding the optimal utilization of phy-
sician assistants by the Veterans Health Admin-
istration; 

‘‘(2) advise the Under Secretary for Health on 
the feasibility and desirability of establishing 
clinical privileges and practice areas for physi-
cian assistants in the Administration; 

‘‘(3) develop initiatives to facilitate the utili-
zation of the full range of clinical capabilities of 
the physician assistants employed by the Ad-
ministration; 

‘‘(4) provide advice on policies affecting the 
employment of physician assistants by the Ad-
ministration, including policies on educational 
requirements, national certification, recruitment 
and retention, staff development, and the avail-
ability of educational assistance (including 
scholarship, tuition reimbursement, and loan re-
payment assistance); and 

‘‘(5) carry out such other responsibilities as 
the Under Secretary for Health shall specify.’’. 
SEC. 203. TEMPORARY FULL-TIME APPOINTMENTS 

OF CERTAIN MEDICAL PERSONNEL. 
(a) PHYSICIAN ASSISTANTS AWAITING CERTIFI-

CATION OR LICENSURE.—Paragraph (2) of section 
7405(c) is amended— 

(1) by striking ‘‘nursing,’’ and inserting 
‘‘nursing’’; and 

(2) by inserting ‘‘who have successfully com-
pleted a full course of training as a physician 
assistant in a recognized school approved by the 
Secretary,’’ before ‘‘or who’’. 

(b) MEDICAL SUPPORT PERSONNEL.—That sec-
tion is further amended— 

(1) by redesignating paragraph (3) as para-
graph (4); and 

(2) by inserting after paragraph (2) the fol-
lowing new paragraph (3): 

‘‘(3)(A) Temporary full-time appointments of 
persons in positions referred to in subsection 
(a)(1)(D) shall not exceed three years. 

‘‘(B) Temporary full-time appointments under 
this paragraph may be renewed for one or more 
additional periods not in excess of three years 
each.’’. 

TITLE III—CONSTRUCTION AND 
FACILITIES MATTERS 

Subtitle A—Construction Matters 
SEC. 301. AUTHORIZATION OF MAJOR MEDICAL 

FACILITY PROJECTS FOR FISCAL 
YEAR 2001. 

The Secretary of Veterans Affairs may carry 
out the following major medical projects, with 
each project to be carried out in the amount 
specified for that project: 

(1) Construction of a 120-bed gero-psychiatric 
facility at the Department of Veterans Affairs 
Palo Alto Health Care System, Menlo Park Divi-
sion, California, $26,600,000. 

(2) Construction of a nursing home at the De-
partment of Veterans Affairs Medical Center, 
Beckley, West Virginia, $9,500,000. 
SEC. 302. AUTHORIZATION OF ADDITIONAL 

MAJOR MEDICAL FACILITY PROJECT 
FOR FISCAL YEAR 2000. 

Section 401 of the Veterans Millennium Health 
Care and Benefits Act (Public Law 106–117; 113 
Stat. 1572) is amended by adding at the end the 
following: 

‘‘(7) Renovation of psychiatric nursing units 
at the Department of Veterans Affairs Medical 
Center, Murfreesboro, Tennessee, in an amount 
not to exceed $14,000,000.’’. 
SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEAR 2001 PROJECTS.—There are author-
ized to be appropriated to the Secretary of Vet-
erans Affairs for fiscal year 2001 and for fiscal 
year 2002, $36,100,000 for the Construction, 
Major Projects, account for the projects author-
ized in section 301. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
ADDITIONAL FISCAL YEAR 2000 PROJECT.—Sec-
tion 403 of the Veterans Millennium Health Care 
and Benefits Act (Public Law 106–117; 113 Stat. 
1573) is amended— 

(1) in subsection (a)(1), by striking 
‘‘$57,500,000 for the projects authorized in para-
graphs (1) through (5)’’ and inserting 
‘‘$71,500,000 for the projects authorized in para-
graphs (1) through (5) and (7)’’; and 

(2) in subsection (b), by inserting ‘‘and (7)’’ 
after ‘‘through (5)’’ in the matter preceding 
paragraph (1). 

(c) LIMITATION.—The projects authorized in 
section 301 may only be carried out using— 

(1) funds appropriated for fiscal year 2001 or 
fiscal year 2002 pursuant to the authorization of 
appropriations in subsection (a); 

(2) funds appropriated for Construction, 
Major Projects for a fiscal year before fiscal 
year 2001 that remain available for obligation; 
and 

(3) funds appropriated for Construction, 
Major Projects for fiscal year 2001 for a category 
of activity not specific to a project. 

Subtitle B—Other Matters 
SEC. 311. MAXIMUM TERM OF LEASE OF DEPART-

MENT OF VETERANS AFFAIRS PROP-
ERTY FOR HOMELESS PURPOSES. 

Section 3735(a)(4) is amended by striking 
‘‘three years’’ and inserting ‘‘20 years’’. 
SEC. 312. LAND CONVEYANCE, MILES CITY VET-

ERANS ADMINISTRATION MEDICAL 
COMPLEX, MILES CITY, MONTANA. 

(a) CONVEYANCE REQUIRED.—The Secretary of 
Veterans Affairs shall convey, without consider-
ation, to Custer County, Montana (in this sec-
tion referred to as the ‘‘County’’), all right, 
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title, and interest of the United States in and to 
the parcels of real property consisting of the 
Miles City Veterans Administration Medical 
Center complex, which has served as a medical 
and support complex for the Department of Vet-
erans Affairs in Miles City, Montana. 

(b) TIMING OF CONVEYANCE.—The conveyance 
required by subsection (a) shall be made as soon 
as practicable after the date of the enactment of 
this Act. 

(c) CONDITIONS OF CONVEYANCE.—The convey-
ance required by subsection (a) shall be subject 
to the condition that the County— 

(1) use the parcels conveyed, whether directly 
or through an agreement with a public or pri-
vate entity, for veterans activities, community 
and economic development, or such other public 
purposes as the County considers appropriate; 
or 

(2) convey the parcels to an appropriate pub-
lic or private entity for use for the purposes 
specified in paragraph (1). 

(d) CONVEYANCE OF IMPROVEMENTS.—(1) As 
part of the conveyance required by subsection 
(a), the Secretary may also convey to the Coun-
ty any improvements, equipment, fixtures, and 
other personal property located on the parcels 
conveyed under that subsection that are not re-
quired by the Secretary. 

(2) Any conveyance under this subsection 
shall be without consideration. 

(e) USE PENDING CONVEYANCE.—Until such 
time as the real property to be conveyed under 
subsection (a) is conveyed by deed under this 
section, the Secretary may continue to lease the 
real property, together with any improvements 
thereon, under the terms and conditions of the 
current lease of the real property. 

(f) MAINTENANCE PENDING CONVEYANCE.—The 
Secretary shall be responsible for maintaining 
the real property to be conveyed under sub-
section (a), and any improvements, equipment, 
fixtures, and other personal property to be con-
veyed under subsection (d), in its condition as of 
the date of the enactment of this Act until such 
time as the real property, and such improve-
ments, equipment, fixtures, and other personal 
property are conveyed by deed under this sec-
tion. 

(g) LEGAL DESCRIPTION.—The exact acreage 
and legal description of the real property to be 
conveyed under subsection (a) shall be deter-
mined by a survey satisfactory to the Secretary. 

(h) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under this section as the Secretary deter-
mines appropriate to protect the interests of the 
United States. 
SEC. 313. CONVEYANCE OF FT. LYON DEPART-

MENT OF VETERANS AFFAIRS MED-
ICAL CENTER, COLORADO, TO THE 
STATE OF COLORADO. 

(a) CONVEYANCE AUTHORIZED.—Notwith-
standing any other provision of law and subject 
to the provisions of this section, the Secretary of 
Veterans Affairs may convey, without consider-
ation, to the State of Colorado all right, title, 
and interest of the United States in and to a 
parcel of real property, including improvements 
thereon, consisting of approximately 512 acres 
and comprising the location of the Ft. Lyon De-
partment of Veterans Affairs Medical Center. 
The purpose of the conveyance is to permit the 
State of Colorado to utilize the property for pur-
poses of a correctional facility. 

(b) PUBLIC ACCESS.—(1) The Secretary may 
not make the conveyance of real property au-
thorized by subsection (a) unless the State of 
Colorado agrees to provide appropriate public 
access to Kit Carson Chapel, which is located on 
the real property, and the cemetery located ad-
jacent to the real property. 

(2) The State of Colorado may satisfy the con-
dition specified in paragraph (1) with respect to 

Kit Carson Chapel by relocating the chapel to 
Fort Lyon National Cemetery, Colorado, or an-
other appropriate location approved by the Sec-
retary. 

(c) PLAN REGARDING CONVEYANCE.—(1) The 
Secretary may not make the conveyance author-
ized by subsection (a) before the date on which 
the Secretary implements a plan providing the 
following: 

(A) Notwithstanding sections 1720(a)(3) and 
1741 of title 38, United States Code, that vet-
erans who are receiving inpatient or institu-
tional long-term care at Ft. Lyon Department of 
Veterans Affairs Medical Center as of the date 
of the enactment of this Act are provided appro-
priate inpatient or institutional long-term care 
under the same terms and conditions as such 
veterans are receiving inpatient or institutional 
long-term care as of that date. 

(B) That the conveyance of the Ft. Lyon De-
partment of Veterans Affairs Medical Center 
does not result in a reduction of health care 
services available to veterans in the catchment 
area of the Medical Center. 

(C) Improvements in veterans’ overall access 
to health care in the catchment area through, 
for example, the opening of additional out-
patient clinics. 

(2) The Secretary shall prepare the plan re-
ferred to in paragraph (1) in consultation with 
appropriate representatives of veterans service 
organizations and other appropriate organiza-
tions. 

(3) The Secretary shall publish a copy of the 
plan referred to in paragraph (1) before imple-
mentation of the plan. 

(d) ENVIRONMENTAL RESTORATION.—The Sec-
retary may not make the conveyance authorized 
by subsection (a) until the Secretary completes 
the evaluation and performance of any environ-
mental restoration activities required by the 
Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 U.S.C. 
9601 et seq.), and by any other provision of law. 

(e) PERSONAL PROPERTY.—As part of the con-
veyance authorized by subsection (a), the Sec-
retary may convey, without consideration, to 
the State of Colorado any furniture, fixtures, 
equipment, and other personal property associ-
ated with the property conveyed under that sub-
section that the Secretary determines is not re-
quired for purposes of the Department of Vet-
erans Affairs health care facilities to be estab-
lished by the Secretary in southern Colorado or 
for purposes of Fort Lyon National Cemetery. 

(f) LEGAL DESCRIPTION.—The exact acreage 
and legal description of the real property to be 
conveyed under subsection (a) shall be deter-
mined by a survey satisfactory to the Secretary. 
Any costs associated with the survey shall be 
borne by the State of Colorado. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such other terms and con-
ditions in connection with the conveyances au-
thorized by subsections (a) and (e) as the Sec-
retary considers appropriate to protect the inter-
ests of the United States. 
SEC. 314. EFFECT OF CLOSURE OF FT. LYON DE-

PARTMENT OF VETERANS AFFAIRS 
MEDICAL CENTER ON ADMINISTRA-
TION OF HEALTH CARE FOR VET-
ERANS. 

(a) PAYMENT FOR NURSING HOME CARE.—Not-
withstanding any limitation under section 1720 
or 1741 of title 38, United States Code, the Sec-
retary of Veterans Affairs may pay the State of 
Colorado, or any private nursing home care fa-
cility, for costs incurred in providing nursing 
home care to any veteran who is relocated from 
the Ft. Lyon Department of Veterans Affairs 
Medical Center, Colorado, to the State of Colo-
rado or such private facility, as the case may be, 
as a result of the closure of the Ft. Lyon De-
partment of Veterans Affairs Medical Center. 

(b) OBLIGATION TO PROVIDE EXTENDED CARE 
SERVICES.—Nothing in section 313 of this Act or 

this section may be construed to alter or other-
wise effect the obligation of the Secretary to 
meet the requirements of section 1710B(b) of title 
38, United States Code, relating to staffing and 
levels of extended care services in fiscal years 
after fiscal year 1998. 

(c) EXTENSION OF VOLUNTARY EARLY RETIRE-
MENT AUTHORITY.—Notwithstanding section 
1109(a) of the Department of Veterans Affairs 
Employment Reduction Assistance Act of 1999 
(title XI of Public Law 106–117; 113 Stat. 1599; 5 
U.S.C. 5597 note), the authority to pay vol-
untary separation incentive payments under 
that Act to employees of the Ft. Lyon Depart-
ment of Veterans Affairs Medical Center shall 
apply to eligible employees (as defined by sec-
tion 1110 of that Act) at the Ft. Lyon Depart-
ment of Veterans Affairs Medical Center whose 
separation occurs before June 30, 2001. 

(d) REPORT ON VETERANS HEALTH CARE IN 
SOUTHERN COLORADO.—Not later than one year 
after the conveyance, if any, authorized by sec-
tion 313, the Under Secretary for Health of the 
Department of Veterans Affairs, acting through 
the Director of Veterans Integrated Service Net-
work (VISN) 19, shall submit to the Committees 
on Veterans’ Affairs of the Senate and the 
House of Representatives a report on the status 
of the health care system for veterans under the 
Network in the Southern Colorado. The report 
shall describe any improvements to the system in 
Southern Colorado that have been put into ef-
fect in the period beginning on the date of the 
conveyance and ending on the date of the re-
port. 

Mr. SMITH of New Hampshire. I ask 
unanimous consent the committee sub-
stitute be agreed to, the bill be read a 
third time and passed, the motion to 
reconsider be laid upon the table, the 
amendment to the title be agreed to, 
and any statements relating to the bill 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1810) was read the third 
time and passed. 

The title was amended so as to read: 
‘‘A Bill to amend title 38, United States 

Code, to expand and improve compensation 
and pension, education, housing loan, insur-
ance, and other benefits for veterans, and for 
other purposes.’’. 

f 

NEXT GENERATION INTERNET 2000 
Mr. SMITH of New Hampshire. Mr. 

President, I ask unanimous consent the 
Senate proceed to the consideration of 
Calendar No. 607, S. 2046. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2046) to reauthorize the Next 
Generation Internet Act, and for other pur-
poses. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Commerce, Science, and Transpor-
tation with an amendment, as follows: 

(The parts to be stricken are shown 
in black brackets; the parts to be in-
serted are in italic.) 

S. 2046 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
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øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Next Gen-
eration Internet 2000’’. 
øSEC. 2. FINDINGS. 

øThe Congress makes the following find-
ings: 

ø(1) The United States investment in 
science and technology has yielded a sci-
entific and engineering enterprise without 
peer. The Federal investment in research is 
critical to the maintenance of our inter-
national leadership. 

ø(2) The Internet is at a pivotal point in its 
history. While promising new applications in 
medicine, environmental science, and other 
disciplines are becoming a reality, they are 
still constrained by the Internet’s capacity 
and capabilities. The current Internet can-
not support an emerging set of activities, 
many of which are essential to mission-crit-
ical applications in government, national 
laboratories, academia and business. 

ø(3) Government-sponsored network re-
search and development is critical to the 
success of the Next Generation Internet. Pre-
vious Federal investment in computer net-
working technology and related fields has re-
sulted in the creation of new industries and 
new jobs in the United States. 

ø(4) Since its establishment in 1998, the 
Next Generation Internet Program has suc-
cessfully funded peer-reviewed research to 
address the critical need for increased net-
work performance and management. 
øSEC. 3. PURPOSES. 

øThe purposes of this Act are— 
ø(1) to authorize, through the Next Genera-

tion Internet Program and Large Scale Net-
working Program, research programs related 
to— 

ø(A) high-end computing and computation; 
ø(B) human-centered systems; 
ø(C) high confidence systems; and 
ø(D) education, training, and human re-

sources; and 
ø(2) to provide, through the Next Genera-

tion Internet Program and Large Scale Net-
working Program, for the development and 
coordination of a comprehensive and inte-
grated United States research program 
which will— 

ø(A) focus on research and development to-
ward advancing network technologies to cre-
ate a network infrastructure that can sup-
port greater speed, robustness, and flexi-
bility; 

ø(B) promote connectivity and interoper-
ability among advanced computer networks 
of Federal agencies and departments; 

ø(C) conduct research on the tools and 
services that hear future agency networking 
requirements demands, including application 
specific multicast, quality of service, and 
internet video conferencing; 

ø(D) focus on research and development of 
the next generation network fabric, particu-
larly concerning the expansion of affordable 
bandwidth for users that is both economi-
cally viable and does not impose a geo-
graphic penalty (as defined in section 7(a) of 
the Next Generation Internet Research Act 
of 1998 (15 U.S.C. 5501 nt.); and 

ø(E) encourage researchers to pursue ap-
proaches to networking technology that lead 
to flexible and extensible solutions wherever 
feasible. 
øSEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

øSection 103(d) of the High-Performance 
Computing Act of 1991 (15 U.S.C. 5513(d)) is 
amended to read as follows: 

ø‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
ø‘‘(1) IN GENERAL.—There are authorized to 

be appropriated for the purpose of carrying 
out the Next Generation Internet program 

and Large Scale Networking program the 
following amounts: 

ø‘‘Agency FY 2000 FY 2002 FY 2003 

ø‘‘Department of Defense .. $70,300,000 $74,200,000 $78,300,000 
ø‘‘Department of Energy .... $32,000,000 $33,800,000 $35,700,000 
ø‘‘National Aeronautics 

and Space Administra-
tion ................................. $19,500,000 $20,600,000 $21,700,000 

ø‘‘National Institutes of 
Health ............................ $96,000,000 $101,300,000 $106,300,000 

ø‘‘National Institute of 
Standards and Tech-
nology ............................. $4,200,000 $4,400,000 $4,600,000 

ø‘‘National Science Foun-
dation ............................. $111,200,000 $117,300,000 $123,800,000 

ø‘‘National Security Agency $1,900,000 $2,000,000 $2,100,000 
ø‘‘Agency for Healthcare 

Research and Quality .... $7,400,000 $7,800,000 $8,200,000 

ø‘‘(2) USE OF SUCH FUNDS.—Funds authorized 
by paragraph (1)— 

ø‘‘(A) shall be used in a manner that con-
tributes to achieving the goals of the Next 
Generation Internet Program and the Large 
Scale Networking program; and 

ø‘‘(B) may be used only for research that is 
merit-based and peer-reviewed.’’. 
øSEC. 5. RURAL INFRASTRUCTURE. 

øSection 103 of the High-Performance Com-
puting Act of 1991 (15 U.S.C. 5513) is amended 
by adding at the end thereof the following: 

ø‘‘(e) RURAL INFRASTRUCTURE.—Out of ap-
propriated amounts authorized by subsection 
(d), not less than 10 percent of the total 
amounts made available to fund research 
shall be used to fund research grants into the 
reduction of the cost of Internet access serv-
ices available to users in geographically-re-
mote areas. The research shall include inves-
tigation of wireless, hybrid, and satellite 
technologies. In awarding grants under this 
subsection, the administering agency shall 
give priority to qualified, post-secondary 
educational institutions that participate in 
the Experimental Program to Stimulate 
Competitive Research.’’. 
øSEC. 6. MINORITY AND SMALL COLLEGE INTER-

NET ACCESS. 
øSection 103 of the High-Performance Com-

puting Act of 1991 (15 U.S.C. 5513), as amend-
ed by section 6, is further amended by adding 
at the end thereof the following: 

ø‘‘(f) MINORITY AND SMALL COLLEGE INTER-
NET ACCESS.—Not less than 5 percent of the 
amounts made available for research under 
subsection (e) shall be used for grants to in-
stitutions of higher education that are His-
panic-serving, Native American, Historically 
Black, or small colleges and universities.’’. 
øSEC. 7. DIGITAL DIVIDE STUDY. 

ø(a) IN GENERAL.—The National Academy 
of Sciences shall conduct a study to deter-
mine the extent to which the Internet back-
bone and network infrastructure contribute 
to the uneven access to Internet-related 
technologies and services by rural and low- 
income Americans. The study shall include— 

ø(1) an assessment of the existing geo-
graphical penalty (as defined in section 
7(a)(1) of the Next General Internet Research 
Act of 1998 (15 U.S.C. 5501 nt.)) and its impact 
on all users and their ability to obtain se-
cure and reliable Internet access; 

ø(2) a review of all current Federally-fund-
ed research to decrease the inequity of Inter-
net access to rural and low-income users; 
and 

ø(3) an estimate of the potential impact of 
Next Generation Internet research institu-
tions acting as aggregators and mentors for 
nearby smaller or disadvantaged institu-
tions. 

ø(b) REPORT.—The National Academy of 
Sciences shall transmit a report containing 
the results of the study and recommenda-
tions required by subsection (a) to the Sen-

ate Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Science within 1 year 
after the date of enactment of this Act. 

ø(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the National Academy of Sciences such sums 
as may be necessary to carry out this sec-
tion.¿ 

Title I—Next Generation Internet 
SECTION 101. SHORT TITLE. 

This title may be cited as the ‘‘Next Genera-
tion Internet 2000’’. 
SEC. 102. FINDINGS. 

The Congress makes the following findings: 
(1) The United States investment in science 

and technology has yielded a scientific and en-
gineering enterprise without peer. The Federal 
investment in research is critical to the mainte-
nance of our international leadership. 

(2) Federal support of computing, information, 
and networking research and development has 
been instrumental in driving advances in infor-
mation technology, including today’s Internet, 
that are transforming our society, enriching the 
lives of Americans, enabling scientific and engi-
neering discoveries, and improving the competi-
tiveness and productivity of United States’ busi-
nesses. We have an essential national interest in 
ensuring a continued flow of innovation and 
advances in information technology to assure 
the continued prosperity of future generations. 

(3) The Internet is at a pivotal point in its his-
tory. While promising new applications in medi-
cine, environmental science, and other dis-
ciplines are becoming a reality, they are still 
constrained by the Internet’s capacity and ca-
pabilities. The current Internet cannot support 
an emerging set of activities, many of which are 
essential to mission-critical applications in gov-
ernment, national laboratories, academia, and 
business. 

(4) Government-sponsored network research 
and development in large scale networking tech-
nologies, service, and performance is critical to 
enable the future growth of the Internet and to 
meet Federal agency mission needs. 

(5) Since its establishment in 1998, the Next 
Generation Internet Program, which builds on 
the research and development activities funded 
under the Large Scale Networking Programs, 
has successfully deployed networking testbeds 
and funded peer-reviewed research and develop-
ment to address the critical need for networks 
that are more powerful, reliable, and versatile 
than the current Internet. 

(6) Networking research and development is 
an integral part of the Federal information 
technology research and development program. 
Balanced investments in other areas, including 
software design and productivity, high-end com-
puting, high confidence software and systems, 
human-computer interface and information 
management, high-end computing infrastructure 
and applications, and research into the social, 
legal, ethical, and workforce implications of in-
formation technology should be pursued. 
SEC. 103. PURPOSES. 

The purposes of this title are— 
(1) to authorize the Large Scale Networking 

Programs, including the Next Generation Inter-
net Programs; and 

(2) to provide, through the Large Scale Net-
working Programs, including the Next Genera-
tion Internet Programs, for the development and 
coordination of a comprehensive and integrated 
United States research program which will— 

(A) focus on research and development toward 
advancing network technologies to create a net-
work infrastructure that can support greater 
speed, robustness, and flexibility; 

(B) promote connectivity and interoperability 
among advanced computer networks of Federal 
agencies and departments; 
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(C) conduct research on the tools and services 

that future agency networking requirements de-
mand, including application specific multicast, 
quality of service, and Internet video confer-
encing; 

(D) focus on research and development of the 
next generation network fabric, including the 
expansion of bandwidth for users that is both 
economically viable and does not impose a geo-
graphic penalty (as defined in section 7(a) of 

the Next Generation Internet Research Act of 
1998 (15 U.S.C. 5501 nt.); and 

(E) encourage researchers to pursue ap-
proaches to networking technology that lead to 
flexible and extensible solutions wherever fea-
sible. 
SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 

Section 103(d) of the High-Performance Com-
puting Act of 1991 (15 U.S.C. 5513(d)) is amended 
to read as follows: 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 

‘‘(1) IN GENERAL.—There are authorized to be 
appropriated for the purpose of carrying out the 
Large Scale Networking Programs, including the 
Next Generation Internet Programs, the fol-
lowing amounts: 

‘‘Agency FY 2001 FY 2002 FY 2003 

‘‘Department of Defense ................................................................................................................................................................ $70,300,000 $74,200,000 $78,300,000 
‘‘Department of Energy ................................................................................................................................................................. $32,000,000 $33,800,000 $35,700,000 
‘‘National Aeronautics and Space Administration .......................................................................................................................... $19,500,000 $20,600,000 $21,700,000 
‘‘National Institutes of Health ....................................................................................................................................................... $96,000,000 $101,300,000 $106,300,000 
‘‘National Institute of Standards and Technology .......................................................................................................................... $4,200,000 $4,400,000 $4,600,000 
‘‘National Science Foundation ...................................................................................................................................................... $111,200,000 $117,300,000 $123,800,000 
‘‘National Security Agency ............................................................................................................................................................ $1,900,000 $2,000,000 $2,100,000 
‘‘Agency for Healthcare Research and Quality ............................................................................................................................... $7,400,000 $7,800,000 $8,200,000 
‘‘National Oceanic and Atmospheric Administration ....................................................................................................................... $2,700,000 $2,900,000 $3,100,000 

‘‘(2) LIMITATIONS.—Funds authorized by 
paragraph (1) shall be used in a manner that 
contributes to achieving the goals of the Large 
Scale Networking Program, including the Next 
Generation Internet Programs. Research con-
ducted under this program shall be merit-based 
and peer-reviewed.’’. 
SEC. 105. RURAL INFRASTRUCTURE. 

Section 103 of the High-Performance Com-
puting Act of 1991 (15 U.S.C. 5513) is amended 
by adding at the end thereof the following: 

‘‘(e) RURAL INFRASTRUCTURE.—Out of appro-
priated amounts authorized by subsection (d), 
not less than 10 percent of the total amounts 
shall be made available to fund research grants 
for making high-speed connectivity more acces-
sible to users in geographically-remote areas. 
The research shall include investigations of 
wireless, hybrid, and satellite technologies. In 
awarding grants under this subsection, the ad-
ministering agency shall give priority to quali-
fied, post-secondary educational institutions 
that participate in the Experimental Program to 
Stimulate Competitive Research.’’. 
SEC. 106. MINORITY AND SMALL COLLEGE INTER-

NET ACCESS. 
Section 103 of the High-Performance Com-

puting Act of 1991 (15 U.S.C. 5513), as amended 
by section 6, is further amended by adding at 
the end thereof the following: 

‘‘(f) MINORITY AND SMALL COLLEGE INTERNET 
ACCESS.—Not less than 5 percent of the amounts 
made available for research under subsection (d) 
shall be used for grants to institutions of higher 
education that are Hispanic-serving, Native 
American, Native Hawaiian, Native Alaskan, 
Historically Black, or small colleges and univer-
sities.’’. 
SEC. 107. DIGITAL DIVIDE STUDY. 

(a) IN GENERAL.—The National Academy of 
Sciences shall conduct a study to determine the 
extent to which the Internet backbone and net-
work infrastructure contribute to the uneven 
ability to access to Internet-related technologies 
and services by rural and low-income Ameri-
cans. The study shall include— 

(1) an assessment of the existing geographical 
penalty (as defined in section 7(a)(1) of the Next 
General Internet Research Act of 1998 (15 U.S.C. 
5501 nt.)) and its impact on all users and their 
ability to obtain secure and reliable Internet ac-
cess; 

(2) a review of all current Federally-funded 
research to decrease the inequity of Internet ac-
cess to rural and low-income users; and 

(3) an estimate of the potential impact of Next 
Generation Internet research institutions acting 
as aggregators and mentors for nearby smaller 
or disadvantaged institutions. 

(b) REPORT.—The National Academy of 
Sciences shall transmit a report containing the 
results of the study and recommendations re-
quired by subsection (a) to the Senate Committee 

on Commerce, Science, and Transportation and 
the House of Representatives Committee on 
Science within 1 year after the date of enact-
ment of this Act. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
National Academy of Sciences such sums as may 
be necessary to carry out this section. 

Title II—Federal Research Investment Act 
SECTION 201. SHORT TITLE. 

This title may be cited as the ‘‘Federal Re-
search Investment Act’’. 
SEC. 202. GENERAL FINDINGS REGARDING FED-

ERAL INVESTMENT IN RESEARCH. 
(a) VALUE OF RESEARCH AND DEVELOPMENT.— 

The Congress makes the following findings with 
respect to the value of research and development 
to the United States: 

(1) Federal investment in research has re-
sulted in the development of technology that 
saved lives in the United States and around the 
world. 

(2) Research and development investment 
across all Federal agencies has been effective in 
creating technology that has enhanced the 
American quality of life. 

(3) The Federal investment in research and 
development conducted or underwritten by both 
military and civilian agencies has produced ben-
efits that have been felt in both the private and 
public sector. 

(4) Discoveries across the spectrum of sci-
entific inquiry have the potential to raise the 
standard of living and the quality of life for all 
Americans. 

(5) Science, engineering, and technology play 
a critical role in shaping the modern world. 

(6) Studies show that about half of all United 
States post-World War II economic growth is a 
direct result of technical innovation; and 
science, engineering, and technology contribute 
to the creation of new goods and services, new 
jobs and new capital. 

(7) Technical innovation is the principal driv-
ing force behind the long-term economic growth 
and increased standards of living of the world’s 
modern industrial societies. Other nations are 
well aware of the pivotal role of science, engi-
neering, and technology, and they are seeking 
to exploit it wherever possible to advance their 
own global competitiveness. 

(8) Federal programs for investment in re-
search, which lead to technological innovation 
and result in economic growth, should be struc-
tured to address current funding disparities and 
develop enhanced capability in States and re-
gions that currently underparticipate in the na-
tional science and technology enterprise. 

(b) STATUS OF THE FEDERAL INVESTMENT.— 
The Congress makes the following findings with 
respect to the status of the Federal Investment 
in research and development activities: 

(1) Federal investment of approximately 13 to 
14 percent of the Federal discretionary budget in 

research and development over the past 11 years 
has resulted in a doubling of the nominal 
amount of Federal funding. 

(2) Fiscal realities now challenge Congress to 
steer the Federal government’s role in science, 
engineering, and technology in a manner that 
ensures a prudent use of limited public re-
sources. There is both a long-term problem—ad-
dressing the ever-increasing level of mandatory 
spending—and a near-term challenge—appor-
tioning a dwindling amount of discretionary 
funding to an increasing range of targets in 
science, engineering, and technology. This con-
fluence of increased national dependency on 
technology, increased targets of opportunity, 
and decreased fiscal flexibility has created a 
problem of national urgency. Many indicators 
show that more funding for science, engineer-
ing, and technology is needed but, even with in-
creased funding, priorities must be established 
among different programs. The United States 
cannot afford the luxury of fully funding all de-
serving programs. 

(3) Current projections of Federal research 
funding show a downward trend. 

SEC. 203. SPECIAL FINDINGS REGARDING 
HEALTH-RELATED RESEARCH. 

The Congress makes the following findings 
with respect to health-related research: 

(1) HEALTH AND ECONOMIC BENEFITS PROVIDED 
BY HEALTH-RELATED RESEARCH.—Because of 
health-related research, cures for many debili-
tating and fatal diseases have been discovered 
and deployed. At present, the medical research 
community is on the cusp of creating cures for 
a number of leading diseases and their associ-
ated burdens. In particular, medical research 
has the potential to develop treatments that can 
help manage the escalating costs associated 
with the aging of the United States population. 

(2) FUNDING OF HEALTH-RELATED RESEARCH.— 
Many studies have recognized that clinical and 
basic science are in a state of crisis because of 
a failure of resources to meet the opportunity. 
Consequently, health-related research has 
emerged as a national priority and has been 
given significantly increased funding by Con-
gress in fiscal year 1999. In order to continue 
addressing this urgent national need, the pat-
tern of substantial budgetary expansion begun 
in fiscal year 1999 should be maintained. 

(3) INTERDISCIPLINARY NATURE OF HEALTH-RE-
LATED RESEARCH.—Because all fields of science 
and engineering are interdependent, full real-
ization of the nation’s historic investment in 
health will depend on major advances both in 
the biomedical sciences and in other science and 
engineering disciplines. Hence, the vitality of all 
disciplines must be preserved, even as special 
considerations are given to the health research 
field. 
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SEC. 204. ADDITIONAL FINDINGS REGARDING 

THE LINK BETWEEN THE RESEARCH 
PROCESS AND USEFUL TECH-
NOLOGY. 

The Congress makes the following findings: 
(1) FLOW OF SCIENCE, ENGINEERING, AND TECH-

NOLOGY.—The process of science, engineering, 
and technology involves many steps. The 
present Federal science, engineering, and tech-
nology structure reinforces the increasingly arti-
ficial distinctions between basic and applied ac-
tivities. The result too often is a set of discrete 
programs that each support a narrow phase of 
research or development and are not coordi-
nated with one another. The government should 
maximize its investment by encouraging the pro-
gression of science, engineering, and technology 
from the earliest stages of research up to a pre- 
commercialization stage, through funding agen-
cies and vehicles appropriate for each stage. 
This creates a flow of technology, subject to 
merit review at each stage, so that promising 
technology is not lost in a bureaucratic maze. 

(2) EXCELLENCE IN THE AMERICAN RESEARCH 
INFRASTRUCTURE.—Federal investment in 
science, engineering, and technology programs 
must foster a close relationship between re-
search and education. Investment in research at 
the university level creates more than simply 
world-class research. It creates world-class re-
searchers as well. The Federal strategy must 
continue to reflect this commitment to a strong 
geographically-diverse research infrastructure. 
Furthermore, the United States must find ways 
to extend the excellence of its university system 
to primary and secondary educational institu-
tions and to better utilize the community college 
system to prepare many students for vocational 
opportunities in an increasingly technical work-
place. 

(3) COMMITMENT TO A BROAD RANGE OF RE-
SEARCH INITIATIVES.—An increasingly common 
theme in many recent technical breakthroughs 
has been the importance of revolutionary inno-
vations that were sparked by overlapping of re-
search disciplines. The United States must con-
tinue to encourage this trend by providing and 
encouraging opportunities for interdisciplinary 
projects that foster collaboration among fields of 
research. 

(4) PARTNERSHIPS AMONG INDUSTRY, UNIVER-
SITIES, AND FEDERAL LABORATORIES.—Each of 
these contributors to the national science and 
technology delivery system has special talents 
and abilities that complement the others. In ad-
dition, each has a central mission that must 
provide their focus and each has limited re-
sources. The nation’s investment in science, en-
gineering, and technology can be optimized by 
seeking opportunities for leveraging the re-
sources and talents of these three major players 
through partnerships that do not distort the 
missions of each partner. For that reason, Fed-
eral dollars are wisely spent forming such part-
nerships. 
SEC. 205. MAINTENANCE OF FEDERAL RESEARCH 

EFFORT; GUIDING PRINCIPLES. 
(a) MAINTAINING UNITED STATES LEADERSHIP 

IN SCIENCE, ENGINEERING, AND TECHNOLOGY.—It 
is imperative for the United States to nurture its 
superb resources in science, engineering, and 
technology carefully in order to maintain its 
own globally competitive position. 

(b) GUIDING PRINCIPLES.—Federal research 
and development programs should be conducted 
in accordance with the following guiding prin-
ciples: 

(1) GOOD SCIENCE.—Federal science, engineer-
ing, and technology programs include both 
knowledge-driven science together with its ap-
plications, and mission-driven, science-based re-
quirements. In general, both types of programs 
must be focused, peer- and merit-reviewed, and 
not unnecessarily duplicative, although the de-
tails of these attributes must vary with different 
program objectives. 

(2) FISCAL ACCOUNTABILITY.—The Congress 
must exercise oversight to ensure that programs 
funded with scarce Federal dollars are well 
managed. The United States cannot tolerate 
waste of money through inefficient management 
techniques, whether by government agencies, by 
contractors, or by Congress itself. Fiscal re-
sources would be better utilized if program and 
project funding levels were predictable across 
several years to enable better project planning; 
a benefit of such predictability would be that 
agencies and Congress can better exercise over-
sight responsibilities through comparisons of a 
project’s and program’s progress against care-
fully planned milestones. 

(3) PROGRAM EFFECTIVENESS.—The United 
States needs to make sure that government pro-
grams achieve their goals. As the Congress 
crafts science, engineering, and technology leg-
islation, it must include a process for gauging 
program effectiveness, selecting criteria based on 
sound scientific judgment and avoiding unnec-
essary bureaucracy. The Congress should also 
avoid the trap of measuring the effectiveness of 
a broad science, engineering, and technology 
program by passing judgment on individual 
projects. Lastly, the Congress must recognize 
that a negative result in a well-conceived and 
executed project or program may still be criti-
cally important to the funding agency. 

(4) CRITERIA FOR GOVERNMENT FUNDING.—Pro-
gram selection for Federal funding should con-
tinue to reflect the nation’s 2 traditional re-
search and development priorities: (A) basic, sci-
entific, and technological research that rep-
resents investments in the nation’s long-term fu-
ture scientific and technological capacity, for 
which government has traditionally served as 
the principle resource; and (B) mission research 
investments, that is, investments in research 
that derive from necessary public functions, 
such as defense, health, education, environ-
mental protection, and raising the standard of 
living, which may include pre-commercial, pre- 
competitive engineering research and technology 
development. Additionally, government funding 
should not compete with or displace the short- 
term, market-driven, and typically more specific 
nature of private-sector funding. Government 
funding should be restricted to pre-competitive 
activities, leaving competitive activities solely 
for the private sector. As a rule, the government 
should not invest in commercial technology that 
is in the product development stage, very close 
to the broad commercial marketplace, except to 
meet a specific agency goal. When the govern-
ment provides funding for any science, engi-
neering, and technology investment program, it 
must take reasonable steps to ensure that the 
potential benefits derived from the program will 
accrue broadly. 
SEC. 206. POLICY STATEMENT. 

(a) POLICY.— This title is intended to— 
(1) assure a base level of Federal funding for 

basic scientific, biomedical, and pre-competitive 
engineering research, with this base level de-
fined as a doubling of Federal basic research 
funding over the 11 year period following the 
date of enactment of this Act; 

(2) invest in the future economic growth of the 
United States by expanding the research activi-
ties referred to in paragraph (1); 

(3) enhance the quality of life and health for 
all people of the United States through ex-
panded support for health-related research; 

(4) allow for accelerated growth of agencies 
such as the National Institutes of Health to 
meet critical national needs; 

(5) guarantee the leadership of the United 
States in science, engineering, medicine, and 
technology; and 

(6) ensure that the opportunity and the sup-
port for undertaking good science is widely 
available throughout the United States by sup-

porting a geographically-diverse research and 
development enterprise. 

(b) AGENCIES COVERED.—The agencies and 
trust instrumentality intended to be covered to 
the extent that they are engaged in science, en-
gineering, and technology activities for basic 
scientific, medical, or pre-competitive engineer-
ing research by this title are— 

(1) the National Institutes of Health, within 
the Department of Health and Human Services; 

(2) the National Science Foundation; 
(3) the National Institute for Standards and 

Technology, within the Department of Com-
merce; 

(4) the National Aeronautics and Space Ad-
ministration; 

(5) the National Oceanic and Atmospheric Ad-
ministration, within the Department of Com-
merce; 

(6) the Centers for Disease Control, within the 
Department of Health and Human Services; 

(7) the Department of Energy (to the extent 
that it is not engaged in defense-related activi-
ties); 

(8) the Department of Agriculture; 
(9) the Department of Transportation; 
(10) the Department of the Interior; 
(11) the Department of Veterans Affairs; 
(12) the Smithsonian Institution; 
(13) the Department of Education; 
(14) the Environmental Protection Agency; 

and 
(15) the Food and Drug Administration, with-

in the Department of Health and Human Serv-
ices. 

(c) DAMAGE TO RESEARCH INFRASTRUCTURE.— 
A continued trend of funding appropriations 
equal to or lower than current budgetary levels 
will lead to permanent damage to the United 
States research infrastructure. This could 
threaten American dominance of high-tech-
nology industrial leadership. 

(d) FUTURE FISCAL YEAR ALLOCATIONS.— 
(1) GOALS.—The long-term strategy for re-

search and development funding under this sec-
tion would be achieved by a steady 2.5 percent 
annual increase above the rate of inflation 
throughout a 11-year period. 

(2) INFLATION ASSUMPTION.—The authoriza-
tions contained in paragraph (3) assume that 
the rate of inflation for each year will be 3 per-
cent. 

(3) AUTHORIZATION.—There are authorized to 
be appropriated for civilian research and devel-
opment in the agencies listed in subsection (b)— 

(A) $39,790,000,000 for fiscal year 2000; 
(B) $41,980,000,000 for fiscal year 2001; 
(C) $44,290,000,000 for fiscal year 2002; 
(D) $46,720,000,000 for fiscal year 2003; 
(E) $49,290,000,000 for fiscal year 2004; 
(F) $52,000,000,000 for fiscal year 2005; 
(G) $54,860,000,000 for fiscal year 2006; 
(H) $57,880,000,000 for fiscal year 2007; 
(I) $61,070,000,000 for fiscal year 2008; 
(J) $64,420,000,000 for fiscal year 2009; and 
(K) $67,970,000,000 for fiscal year 2010. 
(4) ACCELERATION TO MEET NATIONAL NEEDS.— 
(A) IN GENERAL.—If the amount appropriated 

for any fiscal year to an agency for the pur-
poses stated in paragraph (3) increases by more 
than 8 percent over the amount appropriated to 
it for those purposes for the preceding fiscal 
year, then the amounts authorized by para-
graph (3) for subsequent fiscal years for that 
agency and other agencies shall be determined 
under subparagraphs (B) and (C). 

(B) EXCLUSION OF AGENCY IN DETERMINING 
OTHER AGENCY AMOUNTS FOR NEXT FISCAL 
YEAR.—For the next fiscal year after a fiscal 
year described in subparagraph (A), the amount 
authorized to be appropriated to other agencies 
under paragraph (3) shall be determined by ex-
cluding the agency described in subparagraph 
(A). Any amount that would, but for this sub-
paragraph, be authorized to be appropriated to 
that agency shall not be appropriated. 
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(C) RESUMPTION OF REGULAR TREATMENT.— 

Notwithstanding subparagraph (B), an agency 
may not be excluded from the determination of 
the amount authorized to be appropriated under 
paragraph (3) for a fiscal year following a fiscal 
year for which the sum of the amounts appro-
priated to that agency for fiscal year 2000 and 
all subsequent fiscal years for the purposes de-
scribed in paragraph (3) does not exceed the sum 
of— 

(i) the amount appropriated to that agency for 
such purposes for fiscal year 2000; and 

(ii) the amounts that would have been appro-
priated for such purposes for subsequent fiscal 
years if the goal described in paragraph (1) had 
been met (and not exceeded) with respect to that 
agency’s funding. 

(D) NO LIMITATION ON OTHER FUNDING.—Noth-
ing in this paragraph limits the amount that 
may be appropriated to any agency for the pur-
poses described in paragraph (3). 

(e) CONFORMANCE WITH BUDGETARY CAPS.— 
Notwithstanding any other provision of law, no 
funds may be made available under this title in 
a manner that does not conform with the discre-
tionary spending caps provided in the most re-
cently adopted concurrent resolution on the 
budget or threatens the economic stability of the 
annual budget. 

(f) BALANCED RESEARCH PORTFOLIO.—Because 
of the interdependent nature of the scientific 
and engineering disciplines, the aggregate fund-
ing levels authorized by the section assume that 
the Federal research portfolio will be well-bal-
anced among the various scientific and engi-
neering disciplines, and geographically dis-
persed throughout the States. 
SEC. 207. PRESIDENT’S ANNUAL BUDGET RE-

QUEST. 
The President of the United States shall, in 

coordination with the President’s annual budget 
request, include a report that parallels Con-
gress’ commitment to support Federally-funded 
research and development by providing— 

(1) a detailed summary of the total level of 
funding for research and development programs 
throughout all civilian agencies; 

(2) a focused strategy that reflects the funding 
projections of this title for each future fiscal 
year until 2010, including specific targets for 
each agency that funds civilian research and 
development; 

(3) an analysis which details funding levels 
across Federal agencies by methodology of fund-
ing, including grant agreements, procurement 
contracts, and cooperative agreements (within 
the meaning given those terms in chapter 63 of 
title 31, United States Code); and 

(4) specific proposals for infrastructure devel-
opment and research and development capacity 
building in States with less concentrated re-
search and development resources in order to 
create a nationwide research and development 
community. 
SEC. 208. COMPREHENSIVE ACCOUNTABILITY 

STUDY FOR FEDERALLY-FUNDED RE-
SEARCH. 

(a) STUDY.—The Director of the Office of 
Science and Technology Policy, in consultation 
with the Director of the Office of Management 
and Budget, shall enter into agreement with the 
National Academy of Sciences for the Academy 
to conduct a comprehensive study to develop 
methods for evaluating Federally-funded re-
search and development programs. This study 
shall— 

(1) recommend processes to determine an ac-
ceptable level of success for Federally-funded re-
search and development programs by— 

(A) describing the research process in the var-
ious scientific and engineering disciplines; 

(B) describing in the different sciences what 
measures and what criteria each community 
uses to evaluate the success or failure of a pro-

gram, and on what time scales these measures 
are considered reliable—both for exploratory 
long-range work and for short-range goals; and 

(C) recommending how these measures may be 
adapted for use by the Federal government to 
evaluate Federally-funded research and devel-
opment programs; 

(2) assess the extent to which agencies incor-
porate independent merit-based review into the 
formulation of the strategic plans of funding 
agencies and if the quantity or quality of this 
type of input is unsatisfactory; 

(3) recommend mechanisms for identifying 
Federally-funded research and development pro-
grams which are unsuccessful or unproductive; 

(4) evaluate the extent to which independent, 
merit-based evaluation of Federally-funded re-
search and development programs and projects 
achieves the goal of eliminating unsuccessful or 
unproductive programs and projects; and 

(5) investigate and report on the validity of 
using quantitative performance goals for aspects 
of programs which relate to administrative man-
agement of the program and for which such 
goals would be appropriate, including aspects 
related to— 

(A) administrative burden on contractors and 
recipients of financial assistance awards; 

(B) administrative burdens on external par-
ticipants in independent, merit-based evalua-
tions; 

(C) cost and schedule control for construction 
projects funded by the program; 

(D) the ratio of overhead costs of the program 
relative to the amounts expended through the 
program for equipment and direct funding of re-
search; and 

(E) the timeliness of program responses to re-
quests for funding, participation, or equipment 
use. 

(6) examine the extent to which program selec-
tion for Federal funding across all agencies ex-
emplifies our nation’s historical research and 
development priorities— 

(A) basic, scientific, and technological re-
search in the long-term future scientific and 
technological capacity of the nation; and 

(B) mission research derived from a high-pri-
ority public function. 

(b) ALTERNATIVE FORMS FOR PERFORMANCE 
GOALS.—Not later than 6 months after transmit-
ting the report under subsection (a) to Congress, 
the Director of the Office of Management and 
Budget, after public notice, public comment, 
and approval by the Director of the Office of 
Science and Technology Policy and in consulta-
tion with the National Science and Technology 
Council shall promulgate one or more alter-
native forms for performance goals under sec-
tion 1115(b)(10)(B) of title 31, United States 
Code, based on the recommendations of the 
study under subsection (a) of this section. The 
head of each agency containing a program ac-
tivity that is a research and development pro-
gram may apply an alternative form promul-
gated under this section for a performance goal 
to such a program activity without further au-
thorization by the Director of the Office of Man-
agement and Budget. 

(c) STRATEGIC PLANS.—Not later than one 
year after promulgation of the alternative per-
formance goals in subsection (b) of this section, 
the head of each agency carrying out research 
and development activities, upon updating or 
revising a strategic plan under subsection 306(b) 
of title 5, United States Code, shall describe the 
current and future use of methods for deter-
mining an acceptable level of success as rec-
ommended by the study under subsection (a). 

(d) DEFINITIONS.—In this section: 
(1) DIRECTOR.—The term ‘‘Director’’ means 

the Director of the Office of Science and Tech-
nology Policy. 

(2) PROGRAM ACTIVITY.—The term ‘‘program 
activity’’ has the meaning given that term by 
section 1115(f)(6) of title 31, United States Code. 

(3) INDEPENDENT MERIT-BASED EVALUATION.— 
The term ‘‘independent merit-based evaluation’’ 
means review of the scientific or technical qual-
ity of research or development, conducted by ex-
perts who are chosen for their knowledge of sci-
entific and technical fields relevant to the eval-
uation and who— 

(A) in the case of the review of a program ac-
tivity, do not derive long-term support from the 
program activity; or 

(B) in the case of the review of a project pro-
posal, are not seeking funds in competition with 
the proposal. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out the study required by subsection (a) $600,000 
for the 18-month period beginning October 1, 
2000. 
SEC. 209. EFFECTIVE PERFORMANCE ASSESS-

MENT PROGRAM FOR FEDERALLY- 
FUNDED RESEARCH. 

(a) IN GENERAL.—Chapter 11 of title 31, 
United States Code, is amended by adding at the 
end thereof the following: 
‘‘§ 1120. Accountability for research and de-

velopment programs 
‘‘(a) IDENTIFICATION OF UNSUCCESSFUL PRO-

GRAMS.—Based upon program performance re-
ports for each fiscal year submitted to the Presi-
dent under section 1116, the Director of the Of-
fice of Management and Budget shall identify 
the civilian research and development program 
activities, or components thereof, which do not 
meet an acceptable level of success as defined in 
section 1115(b)(1)(B). Not later than 30 days 
after the submission of the reports under section 
1116, the Director shall furnish a copy of a re-
port listing the program activities or component 
identified under this subsection to the President 
and the Congress. 

‘‘(b) ACCOUNTABILITY IF NO IMPROVEMENT 
SHOWN.—For each program activity or compo-
nent that is identified by the Director under 
subsection (a) as being below the acceptable 
level of success for 2 fiscal years in a row, the 
head of the agency shall no later than 30 days 
after the Director submits the second report so 
identifying the program, submit to the appro-
priate congressional committees of jurisdiction— 

‘‘(1) a concise statement of the steps necessary 
to— 

‘‘(A) bring such program into compliance with 
performance goals; or 

‘‘(B) terminate such program should compli-
ance efforts fail; and 

‘‘(2) any legislative changes needed to put the 
steps contained in such statement into effect.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The chapter analysis for chapter 11 of title 

31, United States Code, is amended by adding at 
the end thereof the following: 
‘‘1120. Accountability for research and develop-

ment programs’’. 
(2) Section 1115(f) of title 31, United States 

Code, is amended by striking ‘‘section and sec-
tions 1116 through 1119,’’ and inserting ‘‘section, 
sections 1116 through 1120,’’. 

AMENDMENT NO. 4176 
(Purpose: To increase the Federal invest-

ment in civilian research and development) 
Mr. SMITH of New Hampshire. Mr. 

President, Senators FRIST and ROCKE-
FELLER have an amendment at the 
desk. I ask for its immediate consider-
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
SMITH], for Mr. FRIST, for himself and Mr. 
ROCKEFELLER, proposes an amendment num-
bered 4176. 
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(The text of the amendment is print-

ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’) 

Mr. SMITH of New Hampshire. I ask 
unanimous consent the amendment be 
agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4176) was agreed 
to. 

Mr. SMITH of New Hampshire. I ask 
unanimous consent the committee 
amendment, as amended, be agreed to, 
the bill be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment, as 
amended, was agreed to. 

The bill (S. 2046) was read the third 
time and passed. 

(The bill will be printed in a future 
edition of the RECORD.) 

f 

MEASURE READ THE FIRST 
TIME—S. 3095 

Mr. SMITH of New Hampshire. Mr. 
President, I understand that S. 3095, in-
troduced earlier today by Senator KEN-
NEDY, is at the desk, and I ask for its 
first reading. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 3095) to amend the Immigration 

and Nationality Act to remove certain limi-
tations on the eligibility of aliens residing in 
the United States to obtain lawful perma-
nent resident status. 

Mr. SMITH of New Hampshire. I now 
ask for its second reading and object to 
my own request. 

The PRESIDING OFFICER. Objec-
tion is heard. 

f 

UNANIMOUS CONSENT 
AGREEMENT—NOMINATIONS 

Mr. SMITH of New Hampshire. Mr. 
President, as in executive session, I ask 
unanimous consent that the Foreign 
Relations Committee be discharged 
from further consideration of the fol-
lowing nominations and that they be 
placed on the Calendar: 

Luis J. Lauredo, of Florida, to be 
Permanent Representative of the 
United States to the Organization of 
American States with the rank of Am-
bassador, to which position he was ap-
pointed during the last recess of the 
Senate; and 

Mark L. Schneider, of California, to 
be Director of the Peace Corps, vice 
Mark D. Gearan, resigned, to which po-
sition he was appointed during the last 
recess of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR FRIDAY, SEPTEMBER 
22, 2000, AND MONDAY, SEP-
TEMBER 25, 2000 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
that when the Senate completes its 
business today, it adjourn until the 
hour of 10 a.m. on Friday, September 
22. I further ask unanimous consent 
that on Friday and Monday, imme-
diately following the prayer, the Jour-
nal of proceedings be approved to date, 
the morning hour be deemed expired, 
the time for the two leaders be re-
served for their use later in the day, 
and the Senate then begin a period for 
morning business, with Senators per-
mitted to speak for up to 5 minutes 
each, with the following exceptions: 
Senator HAGEL, or his designee, 30 min-
utes; Senator DORGAN, or his designee, 
30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SMITH of New Hampshire. Mr. 
President, I further ask unanimous 
consent that the Senate convene at 12 
noon on Monday and that the Senate 
be in a period for morning business 
until 2 p.m., with Senators permitted 
to speak for up to 10 minutes each, 
with the following exceptions: Senator 
DURBIN, or his designee, in control of 
the first hour, and Senator THOMAS, or 
his designee, in control of the second 
hour. Following morning business, I 
ask unanimous consent that the Sen-
ate resume debate on the motion to 
proceed to S. 2045, the H–1B visa bill, 
and at 3:50 p.m., the Senate resume de-
bate on S. 2796, the Water Resources 
Development Act, for 1 hour equally di-
vided in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. SMITH of New Hampshire. Mr. 
President, when the Senate convenes 
at 10 a.m. tomorrow, the Senate will be 
in a period for morning business 
throughout the day. The Senate may 
also resume debate on the motion to 
proceed to S. 2045, the H–1B visa bill, as 
well as any other items available for 
action. As previously announced, no 
votes will occur during tomorrow’s ses-
sion. The next vote will occur at 4:50 
p.m. on Monday, September 25, on final 
passage of the Water Resources Devel-
opment Act. 

f 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. SMITH of New Hampshire. Mr. 
President, if there is no further busi-
ness to come before the Senate, I now 
ask unanimous consent that the Sen-
ate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 6:15 p.m., adjourned until Friday, 
September 22, 2000, at 10 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate September 21, 2000: 
IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

LT. GEN. KEVIN P. BYRNES, 0000 

THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12203: 

To be brigadier general 

COL. KERRY G. DENSON, 0000 

THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12203: 

To be brigadier general 

COL. WILLIAM W. GOODWIN, 0000 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED 
BY AN ASTERISK(*))UNDER TITLE 10, U.S.C SECTIONS 624 
AND 531: 

To be colonel 

GEORGE M. ABERNATHY, 0000 
BRUCE H. ACKER, 0000 
DANIEL S. ADAMS JR., 0000 
DAVID A. ADAMS, 0000 
SCOTT A. ADAMS, 0000 
WILLIAM M. AHRENDT, 0000 
STANLEY E. ALBAUGH, 0000 
NORMAN R. ALBERT, 0000 
JOHN E. ALEXANDER, 0000 
GAIL C. ALLEN, 0000 
JOHN R. ALLEN, 0000 
THOMAS L. ALSTON, 0000 
GLENN N. ALTSCHULD JR., 0000 
KEVIN C. ANDERSEN, 0000 
BENJAMIN ANDERSON, 0000 
MARK ANDERSON, 0000 
RICHARD L. ANDERSON, 0000 
SILVIA S. ANDERSON, 0000 
HAROLD J. ARATA III, 0000 
FRANK P. ARENA JR., 0000 
JEFFREY C. ARMSTRONG, 0000 
RICHARD G. ARVIN, 0000 
ERIC A. ASH, 0000 
JOHN R. ATKINS, 0000 
MARK A. ATKINSON, 0000 
GREGORY D. AUGST, 0000 
CHARLES H. AYALA, 0000 
FLOYD A. BADSKY, 0000 
ALAN K. BAKER, 0000 
JOHN E. BALL, 0000 
JONATHAN E. BANCROFT, 0000 
KENNETH W. BARKER, 0000 
DANIEL P. BARNETT, 0000 
PAUL T. BARNICOTT, 0000 
LEAH J. BARRERA, 0000 
MARK A. BARRETT, 0000 
JOSEPH F. BARRON, 0000 
MICHAEL C. BARTON, 0000 
EMERSON A. BASCOMB, 0000 
WILLIAM R. BECKER, 0000 
LORENZA M. BEDGOOD, 0000 
KEVIN A. BELL, 0000 
WILLIAM J. BENDER, 0000 
KENNETH L. BENNETT, 0000 
WILLIAM C. BENNETT JR., 0000 
BRYAN J. BENSON, 0000 
SANDRA A. BEST, 0000 
EDWARD R. BEZDZIECKI, 0000 
DEBORAH A. BIELLING, 0000 
HENRI J. BIGO, 0000 
JEFFREY J. BLESSING, 0000 
THOMAS M. BLUME, 0000 
MICHAEL R. BOERA, 0000 
CHRISTOPHER C. BOGDAN, 0000 
JOSE M. BOLUDA, 0000 
HOWARD L. BORST, 0000 
PAUL E. BOTTS, 0000 
THOMAS J. BOUTHILLER, 0000 
STEVEN M. BOWER, 0000 
ALBERT J. BOWLEY JR., 0000 
JOSEPH F. BOYLE, 0000 
ANDREA A. BRABOY, 0000 
JAMES S. BRACKETT, 0000 
RAYMOND C. BRADBURY, 0000 
MICHAEL D. BRADLEY, 0000 
MATTHEW P. BRANIGAN, 0000 
EDWARD M. BREEN, 0000 
GEORGE D. BREMER JR., 0000 
REX S. BRENNAN, 0000 
TIMOTHY K. BRIDGES, 0000 
JAMES E. BRIGGS, 0000 
LARRY W. BRITTENHAM, 0000 
ERIC J. BROOKS, 0000 
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FRANK K. BROOKS JR., 0000 
JAMES D. BROPHY II, 0000 
BRIAN M. BROWN, 0000 
JAMES D. BROWN, 0000 
KATHERINE L. BROWN, 0000 
THOMAS H. BROWN, 0000 
JAMES M. BROWNE, 0000 
JOSEPH J. BROZENA JR., 0000 
MARK S. BRUGH, 0000 
WILLIAM W. BRUNER III, 0000 
STEVEN P. BRUNIN, 0000 
GARY C. BRYSON, 0000 
MARK A. BUCKNAM, 0000 
MARIO C. BUDA, 0000 
DAVID A. BUJOLD, 0000 
WILLIAM F. BURNETTE, 0000 
STEVEN G. BURRIS, 0000 
RICHARD A. BUSCHELMAN, 0000 
STEVEN G. BUTEAU, 0000 
JAMES P. CALLAHAN, 0000 
JOHN T. CALVIN, 0000 
JOHN E. CAMPBELL, 0000 
MICHAEL D. CARDENAS, 0000 
MICHAEL J. CAREY, 0000 
GARY L. CARLSON, 0000 
MICHAEL L. CARLSON, 0000 
MICHAEL F. CARROLL, 0000 
MICHAEL J. CARTER, 0000 
WILLETTE P. CARTER, 0000 
LOURDES A. CASTILLO, 0000 
VINCENT CATERINA, 0000 
TIMOTHY C. CETERAS, 0000 
YUNHYOK CHANG, 0000 
ROBERT E. CHAPMAN II, 0000 
DANIEL J. CHARCHIAN, 0000 
JOSEPH F. CHENEY, 0000 
JAMES S. CHESNUT, 0000 
DONALD B. CHEW, 0000 
PHILIP B. CHILSON, 0000 
BARBARA E. CHINE, 0000 
SHELLEY DIANE CHRISTIAN, 0000 
WILLIAM H. CILEK, 0000 
JESSE J. CITIZEN JR., 0000 
PORTER B. CLAPP JR., 0000 
JIMMY R. CLARK, 0000 
JOHN S. CLARK JR., 0000 
PAUL M. CLARK, 0000 
THOMAS R. CLAY, 0000 
MICHAEL A. CLEVELAND, 0000 
MICHAEL J. CLOSE, 0000 
CATHY C. CLOTHIER, 0000 
DONALD M. COHICK, 0000 
GREGORY W. COKER, 0000 
LARRY C. COLEMAN, 0000 
EUGENE COLLINS, 0000 
BILLY R. COLWELL, 0000 
JOSEPH B. CONNELL, 0000 
JOHN F. CONROY, 0000 
GREGORY P. COOK, 0000 
GLORIA A. L. COPELAND, 0000 
MARK A. CORRELL, 0000 
DAVID P. COTE, 0000 
DAVID A. COTTON, 0000 
JOHN F. COURTNEY, 0000 
WILLIAM V. COX, 0000 
DAVID A. CROCKETT, 0000 
JORI N. CROMWELL, 0000 
KELLEY W. CROOKS, 0000 
LAURI K. CROSS, 0000 
GARY L. CROWDER, 0000 
FRANCIS P. CROWLEY, 0000 
RICHARD J. CROWLEY, 0000 
THURLOW E. CRUMMETT JR., 0000 
BRIAN J. CULLIS, 0000 
LINDA M. CUNNINGHAM, 0000 
MAUREEN CUNNINGHAM, 0000 
KAREN W. CURRIE, 0000 
MICHAEL P. CURTIS, 0000 
GREGGORY E. CUSTER, 0000 
CHRISTIAN C. DAEHNICK, 0000 
BILLY G. DAVIS, 0000 
DEBORAH L. DAVIS, 0000 
DON D. DAVIS, 0000 
KEVIN J. DAVIS, 0000 
MARK S. DAVIS, 0000 
MARTHA L. DAVIS, 0000 
TIMOTHY A. DAVIS, 0000 
STEPHEN ELLIS DAWSON, 0000 
SCOTT K. DEACON, 0000 
WILLIAM G. DEAN, 0000 
SHERYL L. DEBNAM, 0000 
JAMES DEFRANK III, 0000 
ROBERT E. DEGRAPHENREID, 0000 
DALE L. DEKINDER, 0000 
WILLIAM J. DELGREGO, 0000 
MICHAEL P. DELMAN, 0000 
JAY T. DENNEY, 0000 
DWYER L. DENNIS, 0000 
RAKESH N. DEWAN, 0000 
GERALD DIAZ, 0000 
RALPH J. DICICCO JR., 0000 
STEVEN P. DICKMAN, 0000 
ROBERT A. DICKMEYER, 0000 
JOSEPH N. DICKSON, 0000 
GARY W. DIERINGER, 0000 
MICHAEL L. DILLARD, 0000 
JERRY LEE DILLON, 0000 
RAYMOND E. DINSMORE, 0000 
TERESA A. H. DJURIC, 0000 
DEBRA D. DONNAHOO, 0000 
BRUCE E. DOSS, 0000 
STEVE R. DOSS, 0000 

WILLIAM P. DOYLE JR., 0000 
CHERYL L. DOZIER, 0000 
STEVEN F. DREYER, 0000 
CURTIS S. DRIGGERS, 0000 
COLLEEN M. DUFFY, 0000 
PATRICK E. DUFFY, 0000 
JOHN N. DUFRESNE, 0000 
SHARON K. G. DUNBAR, 0000 
PETER F. DURAND, 0000 
ORVILLE A. EARL JR., 0000 
SHEILA MILLER EARLE, 0000 
MICHAEL L. EASTMAN, 0000 
DAVID A. EASTON, 0000 
THEODORE W. EATON, 0000 
MARTY J. EDMONDS, 0000 
MELINDA M. EDWARDS, 0000 
THOMAS P. EHRHARD, 0000 
JOHN H. ELDER III, 0000 
GARY L. ELLIOTT, 0000 
RICHARD G. ELLIOTT JR., 0000 
RUTH E. ELLIS, 0000 
KEVIN R. ERICKSON, 0000 
SIDNEY L. EVANS JR., 0000 
CHARLES W. EYLER, 0000 
DONALD R. FALLS, 0000 
JOHN B. FEDA, 0000 
LARRY LEE FELDER, 0000 
LORRY M. FENNER, 0000 
KENNETH G. FINCHUM JR., 0000 
MICHAEL E. FISCHER, 0000 
MARK B. FISH, 0000 
THOMAS F. FLEMING, 0000 
TIMOTHY P. FLETCHER, 0000 
LAURA J. FLY, 0000 
MILO V. FOGLE, 0000 
WARREN FONTENOT, 0000 
JOSEPH M. FORD, 0000 
JAMES W. FORSYTH JR., 0000 
JEFFREY G. FRANKLIN, 0000 
TODD R. FRANTZ, 0000 
JEFFREY L. FRASER, 0000 
GARY W. FREDERICKSEN, 0000 
FRED W. FREEMAN, 0000 
DAVID A. FRENCH, 0000 
MICHAEL T. FRIEDLEIN, 0000 
LINDA K. FRONCZAK, 0000 
ROBERT S. FROST, 0000 
RICHARD A. FRYER JR., 0000 
STEVEN CARL FUNK, 0000 
ROBERT P. GADDY, 0000 
TIMOTHY P. GAFFNEY, 0000 
MICHAEL K. GAMBLE, 0000 
REBECCA J. GARCIA, 0000 
KATHRYN L. GAUTHIER, 0000 
ANDRE A. GERNER, 0000 
GAIL M. GILBERT, 0000 
REGINA S. GILES, 0000 
HENRY J. GILMAN, 0000 
RUSSELL M. GIMMI, 0000 
MICHAEL A. GIROUX, 0000 
GREGORY D. GLOVER, 0000 
GLENN A. GODDARD, 0000 
DOUGLAS L. GOOD, 0000 
CRAIG C. GOODBRAKE, 0000 
SCOTT P. GOODWIN, 0000 
FRED W. GORTLER, 0000 
KURT S GRABEY, 0000 
MELINDA W. GRANT, 0000 
STEPHEN P. GRAY, 0000 
GORDON S. GREEN, 0000 
THOMAS G. GREEN, 0000 
WILLIAM T. GREENOUGH, 0000 
DONALD R. GREIMAN, 0000 
RANDALL E. GRICIUS, 0000 
BOBBIE L. GRIFFIN JR., 0000 
HUBERT D. GRIFFIN JR., 0000 
HARRIET A. GRIFFITH, 0000 
TIMOTHY G. GROSZ, 0000 
DAVID J. GRUBER, 0000 
JOHN A. GUILLORY, 0000 
JACK C. GUNDRUM, 0000 
PETER A. GUTER, 0000 
DAVID W. GUTHRIE, 0000 
JAMES T. HAAS, 0000 
CHRISTOPHER E. HAAVE, 0000 
HENRY A. HAISCH JR., 0000 
DONALD L. HALL JR., 0000 
JEFFREY M. HALL, 0000 
SUZANNE E. HALL, 0000 
REGIS T. HANCOCK, 0000 
DONA J. HANLEY, 0000 
TIMOTHY J. HANSON, 0000 
MICHAEL P. HARTMANN, 0000 
RICHARD M. HARTWELL, 0000 
CHARLES B. HARVEY, 0000 
RANDALL L. HARVEY, 0000 
JAMES E. HAYWOOD, 0000 
RAYMOND J. HEGARTY II, 0000 
CHERYL A. HEIMERMAN, 0000 
MICHAEL R. HELMS, 0000 
DANIEL W. HENKEL, 0000 
LYNN A. HERNDON, 0000 
JOHN S. HESTER III, 0000 
JIMMIE C. HIBBS, 0000 
DAN O. HIGGINS, 0000 
JEFFREY P. HIGHTAIAN, 0000 
ALISON R. HILL, 0000 
WILEY L. HILL, 0000 
DENNIS F. HILLEY, 0000 
MARK L. HINCHMAN, 0000 
ANTHONY L. HINEN, 0000 
VICTOR L. HNATIUK, 0000 

MICHAEL E. HODGKIN, 0000 
DARRELL H. HOLCOMB, 0000 
JUDITH A. HOLL, 0000 
JAMES P. HOLLAND, 0000 
KENNETH F. HOLLENBECK, 0000 
JAMES M. HOLMES, 0000 
MICHAEL A. HOLMES, 0000 
JOEL W. HOOKS, 0000 
PATRICIA G. HORAN, 0000 
HELEN M. HORNKINGERY, 0000 
PAUL G. HOUGH, 0000 
DAVE C. HOWE, 0000 
JOHN HOWE, 0000 
DONALD R. HUCKLE JR., 0000 
DONALD J. HUDSON, 0000 
WAYNE E. P. HUDSON, 0000 
KIRBY P. HUNOLT, 0000 
PATRICIA K. HUNT, 0000 
BRIAN K. HUNTER, 0000 
KENNETH J. HUXLEY, 0000 
JOHN E. HYTEN, 0000 
GEORGE R. IRELAND, 0000 
JOHN J. JACOBSON, 0000 
HAROLD K. JAMES, 0000 
JOHN D. JANNAZO, 0000 
VICTOR JANUSHKOWSKY, 0000 
GREGORY R. JASPERS, 0000 
DREW D. JETER, 0000 
JACK H. JETER JR., 0000 
VICTOR G. JEVSEVAR JR., 0000 
BRENDA S. JOHNSON, 0000 
JEFFREY S. JOHNSON, 0000 
PATRICK N. JOHNSON, 0000 
WRAY R. JOHNSON, 0000 
RICHARD C. JOHNSTON, 0000 
BRIAN L. JONES, 0000 
DARYL P. JONES, 0000 
FREDERICK C. JONES, 0000 
JAMES J. JONES, 0000 
KEVIN E. JONES, 0000 
MARK WARREN JONES, 0000 
JARRETT D. JORDAN, 0000 
CHARLES D. JOSEPH, 0000 
WILLIAM J. KALASKIE, 0000 
WALT H. KAMIEN, 0000 
DAVID A. KARNS, 0000 
BETH M. KASPAR, 0000 
PEACHES KAVANAUGH, 0000 
KEVIN M. KEITH, 0000 
PHILIP J. KELLERHALS, 0000 
BRIAN T. KELLEY, 0000 
BRIAN T. KELLY, 0000 
CLARK A. KELLY, 0000 
DAVID R. KENERLEY, 0000 
ROBERT C. KEYSER JR., 0000 
JANICE A. KINARD, 0000 
CHRISTOPHER R. KING, 0000 
DAVID M. KING, 0000 
JAN T. KINNER, 0000 
RORY S. KINNEY, 0000 
RAY A. KIRACOFE, 0000 
BRIAN E. KISTNER, 0000 
REX R. KIZIAH, 0000 
JONATHAN W. KLAAREN, 0000 
DOUGLAS H. KNAPP, 0000 
EDWARD G. KNOWLES, 0000 
TIMOTHY J. KNUTSON, 0000 
ELDEN J. KOCOUREK, 0000 
JAMES G. KOLLING, 0000 
JON L. KRENKEL, 0000 
GLENN D. KRIZAY, 0000 
JOSEPH W. KROESCHEL, 0000 
RAYMOND A. KRUELSKIE, 0000 
BRYAN L. KUHLMANN, 0000 
JOSEPH F. LAHUE, 0000 
JOHN M. LANICCI, 0000 
THOMAS L. LARKIN, 0000 
TERESA L. LASH, 0000 
PAUL A. LAW, 0000 
DENNIS M. LAYENDECKER, 0000 
ANGELA H. LAYMAN, 0000 
SUSANNE P. LECLERE, 0000 
CATHERINE E. LEE, 0000 
LARRY A. LEE, 0000 
NANCY A. K. LEE, 0000 
WILLIAM C. LEE, 0000 
MICHAEL J. LEGGETT, 0000 
ROBERT H. LEMMON JR., 0000 
REID S. LERUM, 0000 
ROLAND N. LESIEUR, 0000 
JAMES R. LESTER, 0000 
JEFFERY L. LEVAULT, 0000 
MICHAEL LEWIS, 0000 
SCOTT E. LEWIS, 0000 
STEVEN K. LILLEMON, 0000 
BRUCE A. LINDBLOM, 0000 
ROBERT K. LINDNER, 0000 
STEVEN W. LINDSEY, 0000 
JON N. LINK, 0000 
TODD E. LINS, 0000 
KURTIS D. LOHIDE, 0000 
RICHARD W. LOMBARDI, 0000 
JANICE G. LONG, 0000 
JOHN M. LYLE, 0000 
JAMES H. LYNCH, 0000 
WILLIAM R. MACBETH, 0000 
ALBERT T. MACKEY JR., 0000 
WILLIAM E. MACLURE, 0000 
WILLIAM P. MACON, 0000 
MARCIA F. MALCOMB, 0000 
MICHAEL J. MALONEY, 0000 
WILLIAM E. MANNING JR., 0000 

VerDate Mar 15 2010 21:01 Apr 17, 2014 Jkt 081600 PO 00000 Frm 00150 Fmt 0686 Sfmt 9801 C:\1999-2001-BOUND-RECORD\BR2000\SEP\S21SE0.REC S21SE0m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD—SENATE18996 September 21, 2000 
JAMES D. MARCHIO, 0000 
KEITH P. MARESCA, 0000 
BRIAN MARSHALL, 0000 
FREDERICK H. MARTIN, 0000 
WENDY M. MASIELLO, 0000 
SCOTT J. MASON, 0000 
CHRISTOPHER A. MATSON, 0000 
EARL D. MATTHEWS, 0000 
JON A. MATZ, 0000 
MARY M. MAY, 0000 
JOSEPH W. MAZZOLA, 0000 
STEPHANIE F. MC CANN, 0000 
RICHARD G. MC CLELLAN, 0000 
THERESA A. MC CLURE, 0000 
WILLIAM B. MC CLURE, 0000 
MICHAEL K. MC CULLOUGH, 0000 
PATRICIA S. MC DANIEL, 0000 
PHILIP W. MC DANIEL, 0000 
DANN C. MC DONALD, 0000 
RONALD L. MC GONIGLE, 0000 
KATHLEEN B. MC GOVERN, 0000 
KENNETH E. MC KINNEY, 0000 
CRAIG S. MC LANE, 0000 
LINDA K. MC MAHON, 0000 
JILEY E. MC NEASE, 0000 
JOHN S. MEDEIROS, 0000 
MICHAEL E. MEIS, 0000 
PAMELA A. MELROY, 0000 
TIMOTHY N. MERRELL, 0000 
RANDELL S. MEYER, 0000 
PETER N. MICALE IV, 0000 
ULYSESS MIDDLETON JR., 0000 
JOHN L. MILES, 0000 
JAMES R. MILLER, 0000 
JERRY F. MILLER, 0000 
MERTON W. MILLER, 0000 
RUSSELL D. MILLER, 0000 
RUSSELL F. MILLER, 0000 
WYATT C. MILLER, 0000 
GARY W. MINOR, 0000 
ROBERT J. MODROVSKY, 0000 
ANNE M. MOISAN, 0000 
CLADA A. MONTEITH, 0000 
REGINA G. MONTGOMERY, 0000 
ALAN J. MOORE, 0000 
ABRAHAM MORRALL JR., 0000 
TIMOTHY R. MORRIS, 0000 
MICHAEL J. MOSCHELLA, 0000 
RENE M. MUHL, 0000 
WALTER A. MUNYER, 0000 
KENNETH A. MURPHY, 0000 
WILLIAM K. MURPHY, 0000 
JULIA B. MURRAY, 0000 
ASHLEY R. MYERS, 0000 
MARK W. NEICE, 0000 
WILLIAM E. NELSON, 0000 
DAVID M. NEUENSWANDER, 0000 
JULIE K. NEUMANN, 0000 
STEPHEN E. NEWBOLD, 0000 
EDWIN R. NEWCOME, 0000 
ROBERT C. NOLAN II, 0000 
THOMAS R. NOVAK, 0000 
CRAIG S. OLSON, 0000 
EUGENE K. ONALE, 0000 
KATHLEEN J. OREGAN, 0000 
WALTER M. OWEN, 0000 
LINDA K. PALMER, 0000 
ALLAN J. PALOMBO, 0000 
FRANK A. PALUMBO JR., 0000 
JOHN R. PARDO JR., 0000 
RICHARD M. PATENAUDE, 0000 
LEONARD A. PATRICK, 0000 
GREGORY F. PATTERSON, 0000 
ROBERT B. PATTERSON JR., 0000 
STANLEY E. PERRIN, 0000 
CURTISS R. PETREK, 0000 
LEONARD A. PETRUCCELLI, 0000 
PATRICK W. PHILLIPS, 0000 
CHARLES R. PITTMAN JR., 0000 
LARRY P. PLUMB II, 0000 
JIMMY L. POLLARD, 0000 
GEORGE M. POLOSKEY, 0000 
RICHARD E. POPE, 0000 
MARGARET S. PORTERFIELD, 0000 
WILLIAM H. POSSEL, 0000 
ROBERT A. POTTER, 0000 
WALTER B. PRESLEY, 0000 
EDWARD L. PRESSLEY, 0000 
JOHN W. PRIOR II, 0000 
STEVEN C. PUTBRESE, 0000 
JIMMY M. QUIN, 0000 
FRANKLIN T. RAGLAND, 0000 
JUANITO E. RAMIREZ, 0000 
JOHN R. RANCK JR., 0000 
JOSEPH T. RARER JR., 0000 
DWIGHT D. RAUHALA, 0000 
JANICE K. RAUKER, 0000 
HAROLD RAY, 0000 
STEVEN J. REANDEAU, 0000 
ANTONIO H. REBELO, 0000 
RUTH H. REED, 0000 
ROBERT L. RENEAU, 0000 
ULYSSES S. RHODES JR., 0000 
DANA A. RICHARDS, 0000 

RICHARD J. RICHARDSON, 0000 
JAMES R. RIDDLE, 0000 
DENISE RIDGWAY, 0000 
PHILIP M. RIEDE, 0000 
NELLIE M. RILEY, 0000 
EDWARD O. RIOS, 0000 
CAROL D. RISHER, 0000 
CRAIG D. RITH, 0000 
DARRYL L. ROBERSON, 0000 
CATHERINE M. ROBERTELLO, 0000 
BRIAN E. ROBINSON, 0000 
FRANCIS J. ROBINSON, 0000 
LORI J. ROBINSON, 0000 
ANTHONY J. ROCK, 0000 
CESAR A. RODRIGUEZ JR., 0000 
JOSE E. RODRIGUEZ, 0000 
STEVEN W. ROGERS, 0000 
MICHAEL C. RUFF, 0000 
MICHAEL J. RUSDEN, 0000 
WILLIAM P. RUSHING III, 0000 
DAVID L. SAFFOLD, 0000 
CHRIS SARANDOS, 0000 
WALTER I. SASSER, 0000 
WILLIAM R. SAUNDERS, 0000 
MICHAEL J. SAVILLE, 0000 
MARTIN L. SAYLES, 0000 
STEVEN W. SAYRE, 0000 
LARRY J. SCHAEFER, 0000 
EDWARD B. SCHMIDT, 0000 
THOMAS M. SCHNEE, 0000 
DANIEL L. SCOTT, 0000 
GLENN M. SCOTT, 0000 
ANDREW R. SCRAFFORD, 0000 
ROBERT C. SEABAUGH, 0000 
STEVEN R. F. SEARCY, 0000 
DONALD G. SEILER, 0000 
KAREN L. SELVA, 0000 
SANDRA SERAFIN, 0000 
JOY S. S. SHASTEEN, 0000 
PATRICK M. SHAW, 0000 
KENNETH P. SHELTON, 0000 
HOWARD SHORT, 0000 
DALE S. SHOUPE, 0000 
JAMES R. SHUMATE, 0000 
FRANCIS W. SICK JR., 0000 
NOLAN L. SINGER, 0000 
JILL S. SKELTON, 0000 
EDWARD SKIBINSKI, 0000 
KRISTIAN D. SKINNER, 0000 
LAURIE S. SLAVEC EASTERLY, 0000 
JOHN C. SLEIGHT, 0000 
DAVID A. SMARSH, 0000 
CHARLES P. SMILEY, 0000 
ANN M. SMITH, 0000 
DAVID W. SMITH, 0000 
GARY G. SMITH, 0000 
JAMES R. SMITH, 0000 
JEFFREY E. SMITH, 0000 
JOHNNY B. SMITH, 0000 
SARAH J. SMITH, 0000 
JOSEPH S. SMYTH, 0000 
CYNTHIA G. SNYDER, 0000 
KEITH W. SNYDER, 0000 
JOHN J. SOWDON, 0000 
GREGG A. SPARKS, 0000 
NANCY L. SPEAKE, 0000 
JOSEPH P. SQUATRITO JR., 0000 
RICHARD P. STAFFORD, 0000 
JOHN F. STANKOWSKI III, 0000 
DANIEL H. STANTON, 0000 
THOMAS J. STARK, 0000 
WILLIAM A. STARK, 0000 
KATHRYN G. STATEN, 0000 
LARRY F. STEPHENS, 0000 
MURRELL F. STINNETTE, 0000 
JOHN E. STOCKER III, 0000 
WILLIAM C. STORY JR., 0000 
JAMES C. STRAWN, 0000 
RENEE B. STRICKLAND, 0000 
ELISABETH J. STRINES, 0000 
BRUCE R. STURK, 0000 
ROBERT E. SUMINSBY JR., 0000 
DEBORAH J. SUSKI, 0000 
JAMES A. SWABY, 0000 
NORMAN C. SWEET, 0000 
JANICE A. SWIGARTSMITH, 0000 
TERENCE R. SZANTO, 0000 
JOHN R. TAGLIERI, 0000 
GERALD W. TALCOTT, 0000 
DAVID L. TAYLOR, 0000 
KERRY D. TAYLOR, 0000 
JAMES A. TEAFORD, 0000 
JEFFREY THAU, 0000 
GEORGE L. THOMPSON, 0000 
JOHN F. THOMPSON, 0000 
WAYNE L. THOMPSON, 0000 
YORK D. THORPE, 0000 
MARK W. TILLMAN, 0000 
HAL M. TINSLEY, 0000 
LINDEN J. TORCHIA, 0000 
RAYMOND G. TORRES, 0000 
LAURIE K. TOWNSEND, 0000 
MARK P. TRANSUE, 0000 
THOMAS J. TRASK, 0000 

RICHARD K. TRASTER, 0000 
WILLIAM R. TRAVNICK, 0000 
ROBERT L. TREMAINE, 0000 
KEITH J. TROUWBORST, 0000 
JAMES J. TSCHUDY II, 0000 
JAMES O. TUBBS, 0000 
ALAN B. TUCKER JR., 0000 
WINFIELD F. TUFTS, 0000 
ELLSWORTH E. TULBERG JR., 0000 
ROBERT L. TULLMAN, 0000 
JAMES L. VANANTWERP, 0000 
CONSTANCE A. VANDERMARLIERE, 0000 
MICHAEL C. VENDZULES, 0000 
TIMOTHY W. VINING, 0000 
MICHAEL L. WALTERS, 0000 
PATRICK M. WARD, 0000 
RICHARD C. WARNER, 0000 
STEVEN J. WASZAK, 0000 
STEVEN K. WEART, 0000 
ANDREW K. WEAVER, 0000 
GLENN W. WEAVER, 0000 
NANCY E. WEAVER, 0000 
STEVEN G. WEBB, 0000 
ROBERT I. WEBER JR., 0000 
JACK WEINSTEIN, 0000 
SUSAN G. WELLNER, 0000 
MARK J. WELSHINGER, 0000 
SCOTT D. WEST, 0000 
MARTIN WHELAN, 0000 
RICHARD W. WHITE JR., 0000 
SALLY J. WHITENER, 0000 
DALE R. WILDEY, 0000 
KAREN S. WILHELM, 0000 
BRETT T. WILLIAMS, 0000 
GREGORY J. WILLIAMS, 0000 
STEVEN E. WILLIAMS, 0000 
TIMOTHY R. WILLIAMS, 0000 
CARL WILLIAMSON, 0000 
VIRGINIA G. WILLIAMSON, 0000 
GUY J. WILLS III, 0000 
STEPHEN W. WILSON, 0000 
STEVEN M. WILSON, 0000 
ROBERT D. WINSTON, 0000 
FREDERICK C. WIRSING, 0000 
DAVID B. WIRTH, 0000 
MICHAEL H. WITT, 0000 
JONATHAN M. WOHLMAN, 0000 
FRANKLIN R. WOLF, 0000 
AUDREY L. WOLFF, 0000 
TOD D. WOLTERS, 0000 
VICKIE L. WOODARD, 0000 
MARGARET H. WOODWARD, 0000 
JOSUELITO WORRELL, 0000 
JOHN D. WRIGHT, 0000 
ROBERT F. WRIGHT JR., 0000 
WALTER E. WRIGHT III, 0000 
MICHAEL C. YUSI, 0000 
STEVEN W. ZANDER, 0000 
EDWIN A. ZEHNER, 0000 
JOSEPH E. ZEIS JR., 0000 
*LEONARD H. ZELLER, 0000 
DAVID W. ZIEGLER, 0000 
RICHARD M. ZINK, 0000 

IN THE NAVY 

THE FOLLOWING NAMED OFFICERS FOR TEMPORARY 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES NAVY UNDER TITLE 10, U.S.C., SECTION 
5721: 

To be lieutenant commander 

MICHAEL W. BASTIAN, 0000 
TIMOTHY J. COCHRAN, 0000 
MICHAEL D. DEWULF, 0000 
KENNETH P. DONALDSON, 0000 
RICHARD F. DUBNANSKY JR., 0000 
STEPHEN W. DUDAR, 0000 
EDWARD J. FISCHER, 0000 
JAMES L. FLEMING, 0000 
THOMAS W. FOX, 0000 
THOMAS A. GABEHART, 0000 
GENE M. GUTTROMSON, 0000 
PAUL H. HOGUE, 0000 
AARON M. HOLDAWAY, 0000 
JOE W. HYDE, 0000 
JAMES E. KENNEY, 0000 
DEREK M. LAVAN, 0000 
JERRY W. LEGERE, 0000 
ANTHONY J. LESPERANCE, 0000 
LANCE R. MORITZ, 0000 
CLIFTON B. MYGATT JR., 0000 
WILLIAM. S. O’CONNOR, 0000 
LEONARD J. PERRIER, 0000 
WILLIAM M. POLLITZ, 0000 
THOMAS PRUSINOWSKI, 0000 
CHARLES S. SMITH, 0000 
KEVIN J. SNOAP, 0000 
NICHOLAS R. TILBROOK, 0000 
SCOTT M. VANDENBERG, 0000 
JASON D. WARTELL, 0000 
RICHARD F. WEBB, 0000 
FRED R. WILHELM III, 0000 
STEVEN C. WURGLER, 0000 
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EXTENSIONS OF REMARKS 
HONORING LINDA AND JOHNNY 

MILLER AND HANDS ACROSS 
THE VALLEY 

HON. MIKE THOMPSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. THOMPSON of California. Mr. Speaker, 
I rise today to recognize two exceptional resi-
dents of my congressional district. Thanks to 
the humanitarian efforts of Linda and Johnny 
Miller, hundreds of children, parents and sen-
iors in our Napa Valley will not go to bed hun-
gry tonight. 

On Saturday, September 23rd, Linda and 
Johnny Miller will once again host the 7th An-
nual Hands Across the Valley benefit to raise 
funds for local food programs. The Millers 
have made countless contributions to our 
community. Most recently, they helped raise 
funds for the care of a little boy who was criti-
cally injured in our recent earthquake. But per-
haps their greatest contribution that has 
touched the most lives in our Napa Valley is 
their tireless efforts regarding this monumental 
Hands Across the Valley event. 

Linda and Johnny Miller have been a driving 
force behind the success of this benefit since 
its earliest days. As event pioneers, they 
joined Eleanor and Francis Ford Coppola as 
well as 49er Legend Steve Young to celebrate 
the first Hands Across the Valley event in 
1994 at a wonderful restaurant in my district 
called Bistro Don Giovanni. Five hundred 
guests participated in that inaugural event to 
reduce hunger in our county. 

Thanks to the Millers, this event has grown 
every year. Because of their leadership and 
their many friends, Hands Across the Valley 
has donated more than $600,000 to feed 
Napa’s hungry families. This year’s event will 
be bigger and more successful than ever, with 
nearly 2,000 guests and volunteers working 
together to ensure none of our neighbors are 
without food. 

Mr. Speaker, the Millers have put their heart 
and soul into this worthwhile cause because 
they understand its importance. Despite the 
media perception of Napa as a community for 
the wealthy, more than 7% of the county’s 
population is below the poverty level and more 
than 21% are near the poverty level. A recent 
survey by the University of California and the 
Redwood Empire Food Bank found that 43% 
of individuals seeking food assistance each 
month at Napa food pantries and soup kitch-
ens are children. The average household 
seeking assistance has four people. More than 
30% do not have a stove or oven and 28% do 
not have a refrigerator. 

Mr. Speaker, I believe it is fitting and appro-
priate to honor the service these two extraor-
dinary individuals have given to our commu-
nity. I commend all of those involved in this 
annual benefit and wish them great success 

on Saturday. We are all better off because of 
their efforts. 

f 

IN RECOGNITION OF THE GOYA 
FOODS’ DONATION TO THE 
SMITHSONIAN 

HON. ROBERT MENENDEZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. MENENDEZ. Mr. Speaker, I rise to ac-
knowledge Goya Foods, Inc., and its CEO Jo-
seph A. Unanue, for contributing the com-
pany’s historical archive to the Smithsonian In-
stitution’s National Museum of American His-
tory. The Goya Collection will further the 
public’s education in important and unique 
ways, illustrating not only Goya’s history, but 
also representing the histories of the thou-
sands of enterprises started by new immi-
grants and their contributions to America. 

The Goya Collection tells the story of how 
this company, which was founded in 1936 by 
Spanish immigrants Prudencio Unanue and 
his wife, Carolina Casal de Unanue, has come 
to occupy its present position as the largest 
Hispanic-owned food company in the U.S. 

The Goya Collection, including scores of 
photographs, calendars, sales promotional 
materials, cookbooks, recipes, product labels, 
scrapbooks and news clippings, is now 
housed at the National Museum of American 
History’s Archives Center and its Division of 
Cultural History. 

This collection, the first from a Hispanic- 
owned business, is a significant addition to the 
Smithsonian Institution’s holdings. It affords re-
searchers and the public the opportunity to 
learn not only about the growth of a Latino en-
terprise, but to see how Latino culture has en-
riched American history. The Goya Collection 
tells more than the story of one company—it 
also chronicles an important Chapter in the liv-
ing history of the Hispanic community in the 
United States. 

Today, I ask that my colleagues join me in 
acknowledging Goya Foods’ wonderful dona-
tion to the Smithsonian. 

f 

HONORING JUDGE CLAYTON E. 
PREISEL 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. KILDEE. Mr. Speaker, I rise today to 
honor a longtime community leader, Judge 
Clayton E. Preisel. On November 30, commu-
nity leaders will join family and friends to cele-
brate the career of Judge Preisel as he marks 
his retirement after more than 30 years of 

service in the field of law, and to the citizens 
of Michigan. 

After receiving his Bachelor’s Degree in 
1951, Clayton Preisel began an 18-year ca-
reer as a teacher and school administrator. 
During this time, he also received a Master’s 
Degree. In 1964, he entered Detroit College of 
Law. After being awarded a Juris Doctorate in 
1968, he began practicing law in 1969. Clay-
ton established himself as a highly successful 
and competent attorney, and he continued to 
practice law privately for 23 years. His tenure 
as a private attorney ended in 1982, when he 
was appointed to serve as Probate Court 
Judge for Lapeer County. 

In addition to his work in the Probate Court, 
Judge Preisel has been an influential member 
of the community. From 1969 to 1982, he 
served on the Imlay City School Board, and 
has been a member in good standing of the 
Lapeer County Bar Association. He has also 
been involved with groups such as 4–H, 
United Way, Lions Club, Big Brothers/Big Sis-
ters, the Community Foundation, and many 
other groups dedicated to improving the qual-
ity of life for children and families. 

Mr. Speaker, Judge Preisel has always tried 
to treat every person who appeared before 
him with the utmost dignity and respect. Be-
cause of the sometimes sensitive nature of his 
caseload, he was also dedicated to handling 
each issue gently and with compassion. I be-
lieve what always made Clayton such a spe-
cial judge and person was the time he spent 
in the community, meeting with people of all 
economic, ethnic, and racial backgrounds. I 
number Judge Preisel among my cherished 
personal friends, and I am a better person for 
having known him. Furthermore, he is respon-
sible for making our community a much better 
place. For these reasons I ask my colleagues 
in the 106th Congress to join me in congratu-
lating Judge Preisel on his retirement. 

f 

ONE YEAR AFTER TAIWAN’S DEV-
ASTATING EARTHQUAKE OF SEP-
TEMBER 21, 1999 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. LANTOS. Mr. Speaker, just one year 
ago today—early on the morning of Sep-
tember 21, 1999—a powerful earthquake 
rocked Taiwan, leaving over 2,453 people 
dead, 701 seriously injured, and 52 missing. 
Immediately after the quake, the government 
of the Republic of China on Taiwan quickly 
mobilized and organized relief and rescue ef-
forts. Assistance and donations poured in from 
across Taiwan and from around the world. 
Some 21 countries sent more than 700 ex-
perts and specialists from many fields to assist 
in the effort. This was an important show of 
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support and solidarity by the international 
community for Taiwan. 

Now, a year after the tragic quake, it is pos-
sible to assess the massive assistance which 
the Taiwan government has taken to help 
those affected by the disaster. It has provided 
$87 million to assist families with members 
who died in the quake or are still missing. 
Monetary compensation for families with total 
or partially destroyed homes has amounted to 
$520 million. Through private sector funding, 
the government has established shelters for 
over 5,200 families. Some $430 million has 
been allocated for quake victims for rent sub-
sidies, and an additional $3.3 billion has been 
provided for rebuilding loans for quake victims 
and their families. In quake-affected areas, the 
government has made major efforts to repair 
damaged roads and bridges. 

Mr. Speaker, realizing that reconstruction is 
a long term project, Taiwan’s new President, 
Chen Shui-bian, established a cabinet-level 
special commission on June 1 of this year to 
oversee reconstruction efforts in home design, 
engineering, infrastructure, and sanitation. The 
commission will also oversee public welfare 
and counseling of survivors. Members of this 
commission will be drawn from different gov-
ernment agencies and ministries. The goal of 
the commission is to coordinate all relief oper-
ations and to form a comprehensive plan to 
enable quake victims and their families to re-
build their lives. 

Mr. Speaker, as we mark this anniversary, I 
urge my colleagues to join me in extending 
condolences to the victims of this horrible trag-
edy. I also invite my colleagues to join me in 
commending the government of the Republic 
of China in Taiwan and its leaders for their ex-
tensive efforts in providing immediate and 
long-term assistance to the victims affected by 
last year’s tragic earthquake in Taiwan. 

f 

TRIBUTE TO GILBERT DE LA O 

HON. BRUCE F. VENTO 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. VENTO. Mr. Speaker, I rise today to 
commend the work of an outstanding citizen of 
Minnesota’s Fourth District, Gilbert de la O. 
Mr. de la O is being honored on September 
22 for his contributions to our community, as 
the recipient of the first National Alumnus of 
the Year Award from the United Neighborhood 
Center of America (UNCA). 

UNCA is a voluntary, nonprofit, national or-
ganization with neighborhood—based member 
agencies throughout the United States. The 
program works in partnership with neighbor-
hood centers to find solutions to social prob-
lems that prevent productive community life. 

Mr. de la O, once considered a juvenile de-
linquent, credits his turn-around in part to the 
caring workers at the West Side Neighborhood 
House community center. For the past 30 
years he has remained involved with this orga-
nization by working in the child care center 
and taking part in activities geared toward 
young people in the community—young peo-
ple Mr. de la O can relate to, having once 
walked in their shoes. 

Beyond his work at the center, Mr. de la O 
is active in many other capacities in our com-
munity. Whether it’s teaching diversity training 
to the Saint Paul Police Department, serving 
on the Saint Paul School Board, or working 
with groups such as the Ordway Center for 
the Performing Arts or the Saint Paul Public 
Library, he always seems to have the best in-
terest of the community at heart. 

Gilbert de la O is truly an example of what 
can be accomplished when we look beyond 
ourselves and strive to benefit others. So 
many in Saint Paul have been touched by his 
work and I am pleased that he is being recog-
nized with such a prestigious national honor. I 
thank him for his dedication and wish him the 
very best of luck in his future endeavors. 

f 

ST. MICHAEL’S LUTHERAN 
CHURCH AND RICHVILLE, MICHI-
GAN 

HON. JAMES A. BARCIA 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. BARCIA. Mr. Speaker, I rise today to 
celebrate the 150th anniversary of the found-
ing of Richville, Michigan and St. Michael’s Lu-
theran Church in that community. 

In the beginning, the town and the church 
grew from the same source, springing forth as 
a haven for poor young men and women de-
nied the chance to marry in their native Ger-
many because they lacked property. 

This sad situation in Germany in 1850 
prompted Pastor Wilhelm Loehe to propose a 
fourth colony in mid-Michigan to be called 
Frankenhilf, which later became Richville, to 
allow Lutheran men to acquire land and 
money to marry, raise families and practice 
their faith. Richville was the last of four Michi-
gan Franconian colonies established by 
Loehe. Postal authorities later renamed the 
town to avoid confusion with Frankentrost, 
Frankenlust and Frankenmuth. 

Unfortunately, many of the first German Lu-
theran settlers who made that pilgrimage of 
faith to Richville left shortly after arriving. How-
ever, two families persevered and in the fall of 
1851 three more families joined them, along 
with Pastor John Diendorfer. On the second 
Sunday of Advent, December 7, 1851, Pastor 
Diendorfer preached to the first congregation 
gathered at St. Michael’s. 

In time, the colony and the church wel-
comed more members. By 1875, the con-
gregation built a second church to seat up to 
500 members and later they also opened a 
school. Other structures followed. Since its 
founding, the congregation has outgrown the 
community, with 1,600 baptized members and 
300 residents. The school now has 11 full-time 
teachers and 200 students. 

Mr. Speaker, this clearly is a church with its 
foundation firmly embedded in the rock of 
Christian love. The guiding principles of Chris-
tianity have provided past and present mem-
bers of this congregation with a spiritual sense 
of community that will serve future generations 
well, taking those who practice it a step closer 
to God. 

HONORING ELEANOR AND FRANCIS 
FORD COPPOLA AND HANDS 
ACROSS THE VALLEY 

HON. MIKE THOMPSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. THOMPSON of California. Mr. Speaker, 
I rise to recognize two extraordinary residents 
of my congressional district whose tireless hu-
manitarian efforts will ensure that hundreds of 
individuals and families in our Napa Valley will 
not go to bed hungry tonight. 

On Saturday, September 23rd, Eleanor and 
Francis Ford Coppola will once again host the 
7th Annual Hands Across the Valley benefit to 
raise funds for local food programs. The 
Coppolas have made countless contributions 
toward improving our community but none are 
as significant and far-reaching as their efforts 
regarding this monumental event. 

The Coppolas’ hospitality in opening up their 
beautiful Niebum-Coppola Estate Winery is the 
driving force that has made this event the suc-
cess that it is. In 1995, Eleanor and Francis 
hosted the event at their home in Rutherford. 
Joined by 650 guests, the benefit gained 
statewide and national acclaim. Due to the 
event’s tremendous popularity, the Coppolas 
agreed to host the benefit in 1996 at their then 
newly-acquired Niebaum-Coppola Estate Win-
ery where 1,000 guests enjoyed Napa Valley’s 
finest wines and foods. 

Thanks in large part to the Coppolas’ in-
credible hospitality, this year’s event is expect-
ing nearly 2,000 guests. Mr. Speaker, it is little 
wonder why Hands Across the Valley has now 
become a tradition of our Northern California 
community. 

And, Mr. Speaker, it is no surprise that the 
Coppolas have put their heart and soul into 
this worthwhile cause. Despite the media per-
ception of Napa as a community for the 
wealthy, more than 7% of the county’s popu-
lation is below the poverty level and more than 
21% is near the poverty level. A recent survey 
by University of California and the Redwood 
Empire Food Bank found that 43% of individ-
uals seeking food assistance each month at 
Napa food pantries and soup kitchens are chil-
dren. The average household seeking assist-
ance has four people. More than 30% do not 
have a stove or oven and 28% do not have a 
refrigerator. 

Mr. Speaker, I believe it is fitting and appro-
priate to honor the service these two distin-
guished individuals have given to our commu-
nity. Thanks to the Coppolas and many of 
their friends, Hands Across the Valley has 
raised over $600,000 to feed Napa’s hungry 
families. I commend all of those involved in 
this annual benefit and wish them great suc-
cess on Saturday. We are all better off be-
cause of their efforts. 
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TRIBUTE TO MARY GRIFFIN ON 

HER RETIREMENT AS SAN 
MATEO COUNTY SUPERVISOR 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. LANTOS. Mr. Speaker, I would like to 
call the attention of my colleagues in the 
House to the remarkable public career of my 
dear friend Mary Griffin, who will shortly retire 
as a county supervisor of San Mateo County, 
California. I have known Mary for over twenty 
years, and during that time I have seen how 
her contributions have enriched our commu-
nity and helped many individuals on a very 
personal level. 

Mr. Speaker, Mary began her career as a 
teacher—in the Santa Rosa Public elementary 
schools (1954–1957), as an instructor in edu-
cation at San Francisco State University 
(1957–1959), and as a teacher in the South 
San Francisco Unified School District (1973– 
1987). She began her public service in 1976 
when she was elected to the Millbrae City 
Council. She served on the City Council for 13 
years, and was twice elected as mayor (1980, 
1984). 

In March of 1987, Mary Griffin was elected 
to the Board of Supervisors of San Mateo 
County. She was re-elected to a full term in 
1988, and then was reelected for two addi-
tional terms in 1992 and 1996. Mary served as 
President of the Board of Supervisors in 1989, 
1993, and 1999. She served as President of 
the Association of Bay Area Governments 
(1991–1992) and as Vice Chair of the Bay 
Area Economic Forum (1995). 

Mr. Speaker, during nearly thirteen years of 
leadership on the Board of Supervisors, Mary 
has demonstrated her outstanding leadership 
and commitment to dealing with issues of crit-
ical importance in maintaining the quality of 
life on the Peninsula. She has worked to deal 
with serious transportation problems in our 
area. She served on the Transportation Au-
thority Board and the Metropolitan Transpor-
tation Commission (1989–1998), where she 
made important contributions to improving Pe-
ninsula transportation in a period of intense 
economic growth in our area. Reflecting her 
concern with issues involving the San Fran-
cisco International Airport, which is a critical 
transportation hub contributing to the eco-
nomic vitality of our entire region, she made 
important contributions as a member of the 
Airport Land Use Committee, the Regional Air-
port Planning Committee, and the Airport 
Community Roundtable. 

Mary has been in the forefront in protecting 
our fragile environment. In her first year as 
County Supervisor, Mary took the lead in 
county recycling efforts as the first and only 
chair of the County Recycling Task Force. She 
served on the Solid Waste Advisory Com-
mittee, as a member of the Congestion Man-
agement and Air Quality Committee, and Joint 
Air Quality Policy Committee. 

The needs of children are at the top of Mary 
Griffin’s agenda, and she has frequently em-
phasized that how we care for our children’s 
needs today will determine our nation’s tomor-
row. As a child of a widow who worked for the 

minimum wage, Mary still remembers those 
hard times, and she has focused on helping 
families and children make a better future. 
She has established or taken a leading role in 
a number of programs to help children—the 
‘‘Share-a-Bear Program’’ for abused and ne-
glected children in San Mateo County, the 
Children’s Dental Program to assure that im-
poverished children with severe dental needs 
are cared for, and the Children’s Executive 
Council to improve communication and co-
operation among children’s programs through-
out the county. 

Mr. Speaker, Mary Griffin has received nu-
merous awards recognizing her commitment 
and contribution to our community—a PTA 
Honorary Life Service Award, Woman of the 
Year of the California Federation of Women’s 
Clubs, Woman of Distinction of the Soroptimist 
International of Millbrae-San Bruno, Directors 
Award of the State Department of Social Serv-
ices, and many, many others. 

Mr. Speaker, I invite my colleagues to join 
me in extending our warmest congratulations 
to Mary Griffin on the occasion of her retire-
ment as a member of the San Mateo County 
Board of Supervisors. Her commitment to pub-
lic service is an inspiration and an example to 
all of us. We wish her well now that she will 
have more time to spend with her family: her 
husband, Walter Ramseur, her three chil-
dren—John, Mary and Zachary—and her five 
grandchildren. 

f 

IN HONOR OF JERRY HAYES FOR 
HIS REMARKABLE RECORD OF 
PUBLIC SERVICE AND COURA-
GEOUS ADVOCACY FOR PEOPLE 
WITH DISABILITIES 

HON. JIM RAMSTAD 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 21, 2000 

Mr. RAMSTAD. Mr. Speaker, I rise sadly to 
salute a courageous public servant from my 
district who passed away recently, a man who 
changed my life as well as the lives of numer-
ous people with disabilities. 

Thomas G. (Jerry) Hayes of Excelsior, Min-
nesota, was confined to a wheelchair since 
1976 because of a mysterious virus which left 
him paralyzed from the waist down. 

But when it came to issues of importance to 
people with disabilities, Jerry’s mobility and 
spirit knew no bounds. He was a powerful, ar-
ticulate and highly effective advocate for peo-
ple with disabilities right up to his death earlier 
this month. His son, Tom, called Jerry a ‘‘pro-
fessional volunteer.’’ 

Jerry was a highly successful business lead-
er as head of Jersey Ice Cream and a food 
sales company. He viewed his disability not 
with regret or bitterness, but as an opportunity, 
an opportunity to help other people with dis-
abilities and the poor. 

I was a young State Senator when I first 
met Jerry Hayes, who quickly became one of 
my role models and a key member of my Dis-
abilities Advisory Committee. Issues important 
to people with disabilities have been among 
my highest priorities since entering public 
service, and Jerry is one of the principal rea-
sons why. 

Jerry was well liked by everyone he met 
and his well-researched, heartfelt positions 
moved many lawmakers to change their think-
ing when it came to critical issues affecting 
people with disabilities. 

Jerry used the very same assets that made 
him so successful in business—his dynamic 
personality, boundless energy and tremendous 
leadership skills—to increase public aware-
ness of the daunting obstacles faced by peo-
ple with disabilities as they tried to lead more 
independent lifestyles. 

Jerry Hayes changed minds, softened 
hearts and, literally, moved buildings. 

His relentless hard work led to buildings be-
coming more accessible for people with dis-
abilities, just one of his many accomplish-
ments. He was particularly interested in mak-
ing churches more accessible. 

When then President Bush signed the land-
mark Americans with Disabilities Act, Jerry 
Hayes received a personal invitation from the 
President to attend the event. 

His life’s work and volunteerism on behalf of 
people with disabilities read like a ‘‘Who’s 
Who’’ of Twin Cities organizations which are 
there to help. Touched by his vision, energy 
and work ethic were the world famous Cour-
age Center, where he was a member of the 
board, United Handicapped Federation, Qual-
ity Transit Coalition, Regional Transit Board, 
Catholic Charities, where he was also a board 
member, Special Olympics, Minnesota Board 
on Aging, Minnesota Governor’s Planning 
Council on Physical Disabilities and others. 

Jerry Hayes was also a veteran of the 
Army. A grateful nation owes him a tremen-
dous debt of gratitude for his dedication to 
freedom for the people of the world and all 
Americans with disabilities. 

I will always be grateful to Jerry Hayes for 
his exceptional leadership, visionary guidance 
and treasured friendship through the years. 
My thoughts and prayers are with his wonder-
ful family: Mary, his wife of 46 years; son Joe 
and daughters Jean, Molly and Abbie; his 
eight grandchildren; his sister Mary and broth-
er John. 

f 

A TRIBUTE TO THE SEVENTH 
ANNUAL KIDS DAY AMERICA 

HON. JAY INSLEE 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. INSLEE. Mr. Speaker, I rise today in 
honor of the seventh annual Kids Day Amer-
ica. This weekend youngsters will gather in 
Silverdale, Washington to commemorate this 
day by learning about health, safety and envi-
ronmental issues. Local law enforcement offi-
cers, doctors, dentists, lawyers, and commu-
nity leaders will volunteer their time to help 
children develop healthy habits and an aware-
ness of their environment. 

I am heartened by this special event for 
several reasons. Kids Day America pools the 
collective resources of many talented adults 
for the common cause of passing knowledge 
to our children. Through this exercise we 
strengthen the bonds of our community—and 
it is this more than anything that will guide our 
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children toward healthy and full lives. As we in 
Congress work to make our communities safe 
and beautiful with clean air and clear water, it 
is inspiring to know that children across the 
country are learning to protect these natural 
assets. Furthermore, as we struggle with 
health care costs for our elderly, it is vital that 
the habits of a healthy lifestyle are taught to 
our children. 

Mr. Speaker, I commend all who have 
helped organize this important day. Their dedi-
cation and leadership truly distinguishes my 
Congressional District. 

f 

TRIBUTE TO THE HUNGER 
PROJECT 

HON. KAREN McCARTHY 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Ms. MCCARTHY of Missouri. Mr. Speaker, I 
rise today to honor the work of an outstanding 
group called the Hunger Project. The Hunger 
Project is a strategic organization and world-
wide endeavor focused on ending hunger 
throughout the world. The Hunger Project 
strives for a more permanent, wide reaching 
solution to assure that all of us, including the 
citizens of underdeveloped societies in Africa, 
Asia and Latin America will one day know a 
world without hunger. 

Each region, country, city and village that 
suffers from hunger is unique. It is this simple 
truth that guides the work of the Hunger 
Project. Instead of relying upon solutions that 
have been successful in other places, each 
situation is approached as a new initiative and 
a plan is designed specifically with the par-
ticular area in mind. Through the mobilization 
of both the grassroots and the local leader-
ship, effective, specialized plans are devised 
and implemented. The Hunger Project 
stresses self-reliance and enablement; when 
people are given the right tools, they can cre-
ate societal structures that will not only end 
their hunger, but also prevent it from ever hap-
pening again. 

The key component of the Hunger Project’s 
strategy is the empowerment of women. The 
unique position of women in society allow 
them to be the most effective agents of 
change in the battle against hunger. The re-
sponsibilities of nutrition, family planning, edu-
cation and others typically fall to women, yet 
women are traditionally shut out of their soci-
ety’s development and decision making proc-
ess in developing nations. The Hunger Project 
mobilizes women to fight for the ability to take 
control over their own lives and the future of 
their families. 

This Saturday, the twenty-third of Sep-
tember, the Hunger Project is launching a new 
crusade against hunger targeted at South 
Asia. According to the Hunger Project’s Presi-
dent, Joan Holmes, studies show South Asia 
suffers from the highest levels of childhood 
malnutrition in the world as a direct result of 
the oppression of women in this area. How-
ever, new laws in both Bangladesh and India 
allow women to serve in their local govern-
ments. The Hunger Project is utilizing this new 
opportunity to help women in those nations or-

ganize, mobilize and exercise these new rights 
to make hunger in their communities a mem-
ory. 

Mr. Speaker, the mission and work of the 
Hunger Project are both admirable and vital. 
The dedication and commitment of individuals 
such as Karen Herman and other supporters 
of the Hunger Project are making the end of 
global hunger a goal within our reach. I salute 
their noble undertaking and look forward to 
working in partnership to assure that one day 
their vision of a world without hunger is real-
ized. 

f 

GOVERNORS ISLAND 
PRESERVATION ACT 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. GILMAN. Mr. Speaker, today I rise to in-
troduce H.R. 5242, the Governors Island Pres-
ervation Act. This legislation is a historic op-
portunity to preserve and protect the third and 
final jewel of New York Harbor, Governors Is-
land. 

Governors Island was owned and operated 
as a military facility by the British and Amer-
ican armed forces for more than 200 years. 
This national treasure has played an important 
role in the Revolutionary War, the War of 
1812, the American Civil War, World Wars I 
and II, as well as hosting the site of the 1988 
Reagan-Gorbachev Summit, during the cold 
war. 

In 1800, in order to provide for the national 
defense, the people of the State of New York 
ceded control of Governors Island to the Fed-
eral Government, then, in 1958, transferred 
the island outright for only $1. 

The U.S. Coast Guard has now vacated 
Governors Island because of the high costs in-
volved in maintaining its base there. The now 
unused island is being maintained by General 
Services Administration with an annual appro-
priation and, by law, must be disposed of by 
2002. 

New York State and New York City need 
our help to preserve and protect one of our 
Nation’s most important and beautiful land-
marks, and turn Governors Island into a des-
tination with significant open and educational 
spaces for public use. 

The State and the city of New York have 
worked out a detailed plan that will protect the 
historic nature of the island while transforming 
the southern tip into a 50-acre public park, 
complete with recreation facilities and stunning 
views of the Statue of Liberty and the harbor. 
New interactive educational facilities, including 
an aquarium and a historical village, are 
planned, as is moderately-priced family lodg-
ing and a health center. The awe-inspiring op-
portunity we have to establish this new public 
space to complement both liberty and Ellis Is-
land is unprecedented and mandates decisive 
action. 

Accordingly, the Governors Island Preserva-
tion Act will open the doors to this opportunity 
by transferring the island back to the citizens 
of New York for the same nominal price the 
Federal Government paid. 

Mr. Speaker, I would like to take this oppor-
tunity to call upon all my colleagues in asking 
their support for the Governors Island Preser-
vation Act. Governor Pataki, Senators MOY-
NIHAN and SCHUMER, Mayor Giuliani, Speaker 
Silver, Representatives, NADLER, FOSSELLA, 
MALONEY, and myself, have all worked ex-
tremely hard to address every concern and 
develop bipartisan legislation which will open 
Governors Island up not only to the people of 
New York, but to our entire Nation. 

f 

HONORING GEORGE ALTAMURA 
AND HANDS ACROSS THE VALLEY 

HON. MIKE THOMPSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. THOMPSON of California. Mr. Speaker, 
I rise to recognize an extraordinary humani-
tarian from my congressional district whose 
tireless efforts will ensure that hundreds of in-
dividuals and families in our Napa Valley will 
not go to bed hungry tonight. 

On Saturday, September 23rd, George 
Altamura will chair the 7th Annual Hands 
Across the Valley benefit to raise funds for 
local food programs. Mr. Altamura has made 
countless contributions toward improving our 
community including his work with Catholic 
Charities providing services to at-risk youths, 
victims of Alzheimer’s and the homeless. 
None, however, are as significant and far- 
reaching as his efforts regarding this monu-
mental event. 

As a founding father and pioneer, George 
Altamura has been a driving force behind this 
community benefit’s success. He joined Elea-
nor and Francis Ford Coppola as well as 
Linda and Johnny Miller in opening up his 
wonderful restaurant Bistro Don Giovanni to 
host the first Hands Across the Valley event in 
1994. Five hundred guests participated in that 
inaugural evening to reduce hunger in our 
county. 

Thanks in large part to George’s leadership 
and determination, this event has grown every 
year. Because of him and his many friends, 
Hands Across the Valley has donated over 
$600,000 to feed Napa’s hungry families. This 
year’s event is expected to be bigger and 
more successful than ever, with nearly 2,000 
guests and volunteers working together to en-
sure none of our neighbors are without food. 

Mr. Speaker, George Altamura has put his 
heart and soul into this event because he un-
derstands its importance. He knows that not 
everyone has shared in our nation’s recent 
prosperity. He also understands that despite 
the media perception of Napa as a community 
for the wealthy, more than 7 percent of the 
county’s population is below the poverty level 
and more than 21 percent are near the pov-
erty level. A recent survey by the University of 
California and the Redwood Empire Food 
Bank found that 43 percent of individuals 
seeking food assistance each month at Napa 
food pantries and soup kitchens are children. 
The average household seeking assistance 
has four people. More than 30 percent do not 
have a stove or oven and 28 percent do not 
have a refrigerator. 
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Mr. Speaker, I believe it is fitting and appro-

priate to honor the service George Altamura 
has given to our community for so many 
years. I commend all of those involved in this 
annual benefit and wish them great success 
on Saturday. We are all better off because of 
their efforts. 

f 

RECOGNIZING DANIEL CREWS OF 
WINSTON, GEORGIA 

HON. BOB BARR 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. BARR of Georgia. Mr. Speaker, I am 
pleased to recognize USA Shooting team 
member, Daniel Crews of Winston, Georgia. 
Daniel is the only member of the USA Shoot-
ing team who hails from Georgia, and we are 
honored he is from our Seventh District. 

Daniel recently won his fourth national title 
in precision air rifle shooting at the national 
competition in Colorado Springs, Colorado, 
and placed 14th overall. When not shooting as 
a member of the USA Shooting team, Daniel 
shoots for the Douglas County Hawkeyes. 

Daniel’s dedication to excellence and perse-
verance makes him a role model for his peers, 
and I am pleased to honor his impressive ac-
complishments as a world-class air rifle com-
petitor. 

f 

THE LEON S. BENSON HOLOCAUST 
STUDIES COLLECTION AT THE 
SAN MATEO PUBLIC LIBRARY 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. LANTOS. Mr. Speaker, I rise today to 
pay tribute to the Leon S. Benson family and 
others who have made the contributions to the 
Leon S. Benson Holocaust Studies Collection 
of the San Mateo Public Library. The official 
dedication ceremony for this excellent collec-
tion will take place this Sunday, September 
24, 2000, and I wanted to take a moment to 
share with my colleagues some information 
about this wonderful educational endeavor. 

Leon S. Benson, like myself, was a survivor 
of the Holocaust. After he passed away in 
January of last year, his family embarked on 
a fund-raising drive to create a permanent 
Holocaust studies collection at the San Mateo 
Public Library that would honor his legacy. I 
am delighted that our library will have this col-
lection of books and multimedia reference ma-
terials. 

Mr. Speaker, it is extremely important to 
have this type of research facility at the San 
Mateo Public Library. First and most impor-
tantly, it provides a resource for students of 
San Mateo and neighboring communities. As 
many of you are aware, California public 
schools require High School students to study 
the Holocaust, as well as the policies of Nazi 
Germany that led up to it. The Benson collec-
tion provides an excellent local resource which 
our students will put to good use when they to 
do research for their assignments. 

Second, the collection will be a valuable 
asset to all who visit the San Mateo Public Li-
brary. I would hope that the Leon S. Benson 
Holocaust collection is utilized, not just by stu-
dents, but by others who need to know of this 
dark period in the history of mankind. Only 
through education and awareness can we 
confront anti-Semitism, racism, xenophobia 
and bigotry and work to eradicate them. 

One of the major problems facing Holocaust 
historians in this country, as well as the rest 
of the world, is the fact that people who lived 
through the atrocities, people like Mr. Benson, 
are passing on, and their first-hand knowledge 
of the Shoah passes with them. Preserving 
the history of that dark era of humanity is a 
critical necessity. Mr. Speaker, I can think of 
no better way to honor the legacy of a survivor 
of the Holocaust than in the manner which 
Leon Benson’s family have chosen to honor 
him. 

f 

CHILDHOOD CANCER AWARENESS 
MONTH 

HON. RON PAUL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. PAUL. Mr. Speaker, because Sep-
tember is Childhood Cancer Awareness Month 
this is an excellent time to reflect on the prob-
lems faced by working parents struggling to 
meet the needs of a child stricken with cancer. 
I am sure that all would agree that there are 
few Americans more in need of tax relief than 
families forced to devote every available re-
source to caring for a child with a terminal ill-
ness such as cancer. This is why I have intro-
duced the Family Health Tax Cut Act (H.R. 
4799). This legislation provides a $3,000 tax 
credit to parents caring for a child with cancer, 
another terminal disease, or any other serious 
health condition requiring long-term care. H.R. 
4799 also helps all working parents provide 
routine health care for their children by pro-
viding them with a $500 per child tax credit. 

The bill will be particularly helpful to those 
parents whose employers cannot afford to pro-
vide their employees’ health insurance. Often- 
times those employees work in low-income 
jobs and thus must struggle to provide ade-
quate health care for their children. This bur-
den is magnified when the child needs special 
care to cope with cancer or a physical dis-
ability. Yet, thanks to Congress’ refusal to 
grant individuals the same tax breaks for 
health-care expenses it grants businesses, 
these hard-working parents receive little or no 
tax relief to help them cope with the tremen-
dous expenses of caring for a child requiring 
for a child requiring long-term or specialized 
care. 

According to research on the effects of this 
bill done by my staff and legislative counsel, 
the benefit of these tax credits would begin to 
be felt by joint filers with incomes slightly 
above 18,000 dollars a year or single income 
filers with incomes slightly above 15,000 dol-
lars per year. Clearly this bill will be of the 
most benefit to working families balancing the 
demands of taxation with the needs of their 
children. 

Under the Family Health Tax Cut Act, a 
struggling single mother with an asthmatic 
child would at last be able to provide for her 
child’s needs; while a working-class family will 
have less worry about how they will pay the 
bills if one of their children requires lengthy 
hospitalization or some other form of special-
ized care. 

Mr. Speaker, it is tough enough for working 
families to cope with a child with a serious ill-
ness without having to sacrifice resources that 
should be used for the care of that child to the 
federal government. It is hard to think of a 
more compassionate action this Congress can 
take than to reduce taxes on America’s par-
ents in order to allow them to help provide 
quality health care to their children. I therefore 
call on my colleagues to join me in helping 
working parents provide health care to their 
children by cosponsoring H.R. 4799, the Fam-
ily Health Tax Cut Act. 

f 

PERSONAL EXPLANATION 

HON. XAVIER BECERRA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. BECERRA. Mr. Speaker, on September 
14, 2000, I was detained with business in my 
District, and therefore unable to cast my votes 
on rollcall numbers 472 through 476. Had I 
been present for the votes, I would have voted 
‘‘aye’’;’’ on rollcall vote 475, and ‘‘no’’ on roll-
call votes 472, 473, 474 and 476. 

Mr. Speaker, I am unable to support the 
Conference Report for H.R. 4516, the Legisla-
tive Branch Appropriations for F.Y. 2001, be-
cause it bypassed the normal appropriations 
process. Moreover, this legislation raises 
Members’ salaries while falling half a million 
dollars short of the Administration’s budget to 
fund more important priorities of the American 
people. However, there are several provisions 
in the report which I strongly support. I ap-
plaud the conferees for fully funding the Ad-
ministration’s law enforcement initiatives, in-
cluding a proposal to add 600 AFT agents to 
more fully enforce existing gun laws. In addi-
tion, I strongly support the provision which 
would repeal the 3 percent telephone excise 
tax that was levied as a luxury tax over 100 
years ago to fund the Spanish American War. 
Finally, the $258 million for the U.S. Customs 
Department’s automation program in the legis-
lation is critical, and I am pleased the con-
ferees recognized its importance. I look for-
ward to enacting these measures in a bill that 
better funds other needed priorities, which is 
arrived at through a more thorough discussion 
between Members of Congress. 

f 

INTRODUCTION OF THE HEREDI-
TARY DISORDERS NEWBORN 
SCREENING ACT OF 2000 

HON. FRANK PALLONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. PALLONE. Mr. Speaker, there is no uni-
form federal standard for screening newborn 
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infants for hereditary disorders. Currently, 
states decide for themselves on an individual 
basis the types of disorders for which 
newborns are screened. As a result of this 
piecemeal approach, a haphazard system pre-
vails under which detectable disorders—dis-
orders that can profoundly affect the health of 
an infant for life—may or may not be found 
early enough to make a difference depending 
on the state in which a newborn lives. If a 
newborn lives in a state that happens not to 
screen for a particular disorder, the failure to 
screen could result in a tragic outcome that 
might have been different had the infant sim-
ply lived in another state. This system essen-
tially subjects newborns with detectable dis-
orders to a game of ‘‘Russian Roulette’’. 

Last month, the Newborn Screening Task 
Force, which was convened by the American 
Academy of Pediatrics (AAP) at the request of 
the Health Resources and Services Adminis-
tration, published a report on newborn screen-
ing in the AAP journal Pediatrics. Among the 
report’s recommendations is a call to ‘‘adhere 
to nationally recognized recommendations and 
standards for the validity of tests.’’ ‘‘State new-
born screening systems’’ the Task Force ob-
served ‘‘have a responsibility to review the ap-
propriateness of existing tests [and] tests for 
additional conditions.’’ In other words, the 
Task Force is calling on the states to eliminate 
the disparities that exist in newborn screening 
by expanding their programs to test for a com-
mon set of core disorders. 

Achieving this goal is no small task for the 
states. The technology for screening, which 
continues to advance at a rapid pace, is ex-
tremely expensive, and there needs to be a 
more coordinated system for developing and 
implementing an expanded newborn screening 
program. The federal government can and 
should assist in creating this system. 

Today I am introducing legislation that will 
work towards eliminating the disparities that 
exist between states and improving the new-
born screening system. The Hereditary Dis-
orders Newborn Screening Act of 2000 will es-
tablish a grant program for the states to be 
administered by the Health Resources and 
Services Administration to achieve this and 
other important related goals in an effort to 
strengthen our nation’s newborn screening 
system. 

I urge all of my colleagues to join me in 
eliminating these testing disparities and the 
preventable tragedies they produce by co-
sponsoring the Hereditary Disorders Newborn 
Screening Act of 2000. 

f 

INTRODUCTION OF THE YOUNGER 
AMERICANS ACT 

HON. GEORGE MILLER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. GEORGE MILLER of California. Mr. 
Speaker, I am pleased today to introduce, 
along with my colleagues Mrs. ROUKEMA, Mr. 
FROST, and Mr. GILMAN, the Younger Ameri-
cans Act. This is landmark legislation that will 
dramatically increase after-school opportuni-
ties for young children and teenagers by pro-

viding them with adult mentors, education, 
sports, and volunteer activities. 

As any parent or teacher knows, the best 
way to keep kids out of trouble and help them 
learn and grow is to keep them busy and give 
them opportunity. Today’s bill is an historic op-
portunity to dramatically expand safe and ex-
citing programs for children and youth after 
school, a time when too many kids suffer from 
a lack of activity and adult supervision. A re-
cent Urban institute study found that one in 
five young people age 6–12 are left without 
adult supervision after school and before their 
parents come home from work, a critical pe-
riod during the day to keep youth both posi-
tively engaged and out of trouble. 

Thirty-five years ago, Congress made a de-
cision to help seniors and passed the Older 
Americans Act. In doing so, Congress 
launched a series of highly effective local ef-
forts that have improved and enriched the 
lives of our nation’s elderly. It helped pay for 
senior centers, Meals on Wheels, and commu-
nity service programs like Green Thumb. 

For too long, however, Congress has ig-
nored the needs of our nation’s young people. 
It has failed to make the issues of young peo-
ple a priority and has failed to make an ade-
quate investment in their development and 
well-being. 

Our new bill attempts to correct that over-
sight. Today, we seek to repeat the success of 
the Older Americans Act by funding a national 
network of high-quality programs tailored to 
the particular challenges faced by youth today. 

Too often, we find that public programs for 
young people focus on the problems of youth 
and promote piecemeal policies that seek to 
redress negative behaviors like juvenile delin-
quency or teen pregnancy. 

But the evidence shows that the most prom-
ising approaches are those that foster positive 
youth development, build social and emotional 
competence, and link young people with adult 
mentors. This is the future of youth social pro-
grams in the 21st century and it is an ap-
proach we seek to advance through this legis-
lation. 

The Younger Americans Act will help coordi-
nate and fund youth-mentoring, community 
service through volunteerism, structured aca-
demic and recreational opportunities, and 
other activities aimed at fostering the positive 
educational and social development of teens 
and pre-teens. 

Under the bill, the federal government would 
distribute funds by formula to community 
boards that would oversee the planning, oper-
ation, and evaluation of local programs. Fund-
ing for local programs in the initial year would 
be $500 million, and would rise to $2 billion in 
2005, in addition to matching funds provided 
by local and state governments and the pri-
vate sector. 

To qualify, each local program would be re-
quired to adopt a comprehensive and coordi-
nated system of youth programs with the fol-
lowing five general components: ongoing rela-
tionships with caring adults; safe places with 
structured activities; access to services that 
promote healthy lifestyles, including those de-
signed to improve physical and mental health; 
opportunities to acquire marketable skills and 
competencies; and, opportunities for commu-
nity service and civic participation. 

Thirty percent of funds would be targeted to 
youth programs that address specific, urgent 
areas of need such as youth in correctional fa-
cilities and situations where youth are at high 
risk due to neglect or abuse. 

The bill has a vast national coalition of sup-
porters including former Joint Chiefs of Staff 
Chairman Colin Powell, the Boys & Girls 
Clubs of America, Big Brothers/Big Sisters, the 
National Urban League, America’s Promise, 
the Child Welfare Leagues of America, United 
Way, the National Mental Health Association, 
and others. 

I want to thank all of members of the coali-
tion behind this bill for bringing us together. I 
applaud their work on this legislation and the 
work that they do every day in each of our 
local communities. 

I want to express special appreciation to all 
of the young people from these associations, 
who have rightly played such a key role in 
drafting and advocating for this legislation. 

Congress has enacted many worthwhile 
programs to help young people. But the bill we 
are introducing today has a different message. 
Our bill responds to the tremendous desire of 
young people to have the greatest opportunity 
possible to be active, creative, and productive 
citizens in our society, rather than receiving 
society’s help only after they are in trouble. 
Kids are asking to be given a chance to make 
a difference in their own lives. We are saying 
today that that is exactly what Congress can 
and should do. 

I am confident we can make that happen. I 
look forward to working with my colleagues to 
pass this legislation. 

f 

HONORING THE 352ND FIGHTER 
GROUP, THE BLUE NOSED BAS-
TARDS OF BOSNEY 

HON. MICHAEL BILIRAKIS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. BILIRAKIS. Mr. Speaker, today I recog-
nize a special group of World War II veterans. 

The 352nd fighter group, known as the Blue 
Nosed Bastards of Bosney, was named for the 
farm land where they were based and the 
bright blue paint on the cowling of each of 
their P–51 Mustangs. The primary purpose of 
the fighter group was to escort bombers 
across the English Channel to France and 
Germany (and eventually Berlin) where they 
bombed the Germans relentlessly. Once the 
bombers had completed their missions and re-
turned to base, the 352nd would attack var-
ious military targets before returning home. 
The fighter group also participated in D–Day 
by neutralizing the German Air Force before 
the invasion and then providing cover for the 
Allies during the invasion. 

Since the end of World War II, the brave 
men of the 352nd fighter group have reunited 
every year somewhere in the United States. 
This year will be their 50th reunion which is 
being held in Richmond, Virginia. It will also 
be their last reunion. This historic reunion was 
brought to my attention by Howard Polin, a 
corporal in the Army Aircorp, who served on 
the ground crew with the 352nd fighter group 
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in England from December 7, 1942 until Feb-
ruary 4, 1946. 

I want to take this opportunity to salute the 
men of the 352nd fighter group. They, along 
with the millions of young men and women 
who served our country in uniform during 
World War II, served side by side to restore 
the peace and the freedom to those over-
whelmed by tyranny. 

Americans of all religions, of all races, and 
of diverse political philosophies, came together 
on the battlefield and on the homefront, help-
ing to extinguish the flames of oppression and 
the evil that infected mankind throughout the 
world. America provided a beacon of hope in 
a dark sea of despair. 

We must never forget those brave men and 
women who served in the war that changed 
our future. Since they have returned home, 
they have faithfully served this country with 
dignity and with strengthened character. They 
have all helped to create the single greatest 
country on the face of the earth and have al-
tered, for the better, the future of mankind, 
both at home and abroad. 

America can never fully repay her veterans. 
However, we can honor these courageous in-
dividuals by treasuring the freedom they pre-
served. 

Mr. Speaker, the men of the 352nd fighter 
group all answered the call to duty when their 
country needed them. They are true American 
heroes. 

f 

CONGRATULATING PORTER- 
STARKE SERVICES 

HON. PETER J. VISCLOSKY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. VISCLOSKY. Mr. Speaker, it is my dis-
tinct pleasure to congratulate Porter-Starke 
Services, located in Porter County, Indiana, as 
it celebrates its 25th anniversary this Friday, 
September 22, 2000. Porter-Starke Services 
will commemorate its 25 years of dedicated 
service to the community of Northwest Indiana 
in a gala celebration entitled ‘‘A Silver Lining,’’ 
to be held at the Porter County Expo Center 
in Valparaiso, Indiana. The celebration will 
serve as an opportunity for Porter-Starke to 
reaffirm its commitment to excellence in men-
tal health services for individuals in 
Valparaiso, Portage, and the surrounding com-
munities. 

Porter-Starke Services grew from a grass-
roots effort initiated by citizens located within 
ten miles of a large state mental hospital. 
Concerned with the quality of care provided by 
the state hospital, the volunteers sought to 
provide improved care alternatives for those 
whose lives are affected by mental illness. To 
that end, Porter-Starke Services was incor-
porated in 1967 as LaPorte-Porter-Starke 
Services, and those volunteers served as its 
first board of directors. The name of the center 
reflected the three counties involved in the 
original effort. By 1968, LaPorte County had 
withdrawn from the group to form its own cen-
ter, the Swanson Center for Mental Health. 
Thus, in 1968, the charter was altered, and 
Porter-Starke Services was born. 

From 1967 through 1973, Porter-Starke 
Services’ volunteer board of directors worked 
tirelessly to raise the capital to build an ade-
quate facility, find a location suitable for the 
main center, and organize a comprehensive 
and effective program. Ultimately, land was 
donated by the Urschel family, and state and 
local funding was secured for financing con-
struction of a facility in Valparaiso, Indiana. 
During the past two decades, Porter-Starke 
has continued to grow and change, reflecting 
the needs of the communities while remaining 
committed to the highest caliber of mental 
health care. 

Over its 25 years of development, Porter- 
Starke has been fortunate enough to receive 
support and assistance from numerous com-
munity leaders and good Samaritans in North-
west Indiana. This year, Porter-Starke Serv-
ices and the Mental Health Association of Por-
ter County are recognizing several of these in-
dividuals for their dedication and commitment 
to the mental health field at a special dinner, 
prior to the gala celebration at the Expo Cen-
ter. Larry Sheets and Lee E. Grogg will re-
ceive the Aled P. Davies Award for Public Pol-
icy on Health, the Gale C. Corley President’s 
Award will be presented to Charles Walker, 
and the Patient Care and Advocacy Award will 
be given to John Wilhelm. Marilyn Lindner will 
receive the Porter-Starke Award for Commu-
nity Mental Health, while Karen Conover will 
receive the Robert Anderson Community Edu-
cation and Service Award. The Mental Health 
Association of Porter County will present 
Randy Zromkoski the Distinguished Service 
Award, Julane Corneil the United Way Agency 
Volunteer of the Year Award, and the Cooks 
Corners Elementary School, Kenya Jenkins, 
and Velma Strawhun will all receive the 
Friends of the Mental Health Association 
Award. 

Mr. Speaker, I ask you and my other distin-
guished colleagues to join me in commending 
the administrators, health care professionals, 
and countless individuals who, over the years, 
have contributed to Porter-Starke’s success in 
achieving its standard of excellence. Their 
hard work has improved the quality of life for 
everyone in Indiana’s First Congressional Dis-
trict. 

f 

NATIONAL COMMISSION ON 
BUDGET CONCEPTS ACT 

HON. GEORGE RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. RADANOVICH. Mr. Speaker, yesterday 
I introduced the National Commission on 
Budget Concepts Act. 

Over three decades ago, President Lyndon 
Johnson established his Commission on 
Budget Concepts. The Commission’s task—to 
make the Federal budget a more useful docu-
ment for public policy making—was no easy 
assignment. Nonetheless, the Commission put 
forth many sound suggestions that policy mak-
ers and the public embraced. That was thirty- 
three years ago. 

Times have changed. Before Republicans 
balanced the budget, we had deficits as far as 

the eye could see. Now we are forecasting 
surpluses in the trillions of dollars. Suddenly 
everybody agrees that the Social Security sur-
plus should not be touched. We are taking 
trust funds offbudget. We are paying off prin-
ciple on the debt. 

Mr. Speaker, we are treading on unfamiliar 
ground. We should establish a new commis-
sion that will review the federal budget in to-
day’s terms, and figure out how it can best be 
presented in today’s climate. 

f 

GAIL M. EDWARDS: A TRUE 
AMERICAN 

HON. BOB FILNER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. FILNER. Mr. Speaker, I rise today to 
honor Mr. Gail M. Edwards on the occasion of 
his retirement, after nearly thirty-five years as 
a pilot with Trans World Airlines (TWA). 

Gail is an ideal American and a man whose 
life and career have made us proud. He was 
born on July 16, 1935 and grew up in Indiana 
with his mother, Dorris Wannetta Edwards, his 
father, Harold Perry Edwards, and his brother, 
Victor Royce Edwards. He was the first of his 
family to graduate from college, and he re-
ceived his degree from Indiana University in 
1957. 

He joined the United States Air Force imme-
diately after college, fulfilling his lifelong goal 
of flying. As a child, he had spent many hours 
building model airplanes and hanging them 
around his room. He volunteered to fly volun-
teer airlift missions to Vietnam during the Viet-
nam War and then served in the Air National 
Guard for many years after the war, retiring as 
a Full Bird Colonel, Vice Wing Commander, 
Tactical Airlift Wing. He received two Air Force 
Commendation Medals. 

Years later, when the nation was in the Gulf 
War conflict, he volunteered again. He ran into 
the Commanding General of the California Air 
National Guard and said, ‘‘Call me if you need 
a grizzly, gray-haired old man to fly a 130.’’ 
They both smiled and Gail knew he wasn’t 
going to get a call, but they also both knew if 
he did get a call, he would say, ‘‘You bet!’’ 

Gail loved the Air Force for opening up vast 
vistas for him. He believed the Air Force was 
a ‘‘God-send.’’ He loved every minute of it. 
While on duty in England and Japan, Gail met 
and married Kathleen Riley, an English/ 
Speech/Drama teacher on American Airforce 
bases, in 1962. 

Leaving the Air Force in January, 1966, he 
went to work for TWA and has been a pilot for 
TWA for nearly thirty-five years. He has said 
that after the Air Force taught him to fly and 
allowed him to experience the world, TWA 
gave him the opportunity to share it with his 
family and all the other passengers. 

Gail lives with his wife of 38 years in Re-
dondo Beach, California. His children are Kim-
berly Ellen Edwards (32) of San Diego and 
Jonathan Kyle Edwards (28) of Scottsdale. 

He enjoyed working for TWA, and even 
more, he loved serving his country. He is ex-
tremely patriotic, just the kind of citizen we all 
want to be. He has volunteered with the 
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United Methodist church, Little League, Boy 
Scouts, Girl Scouts, Indian Guides, and Indian 
Maidens. He built play houses for his children 
and helped them with their homework. But first 
and foremost, Gail is an American and a pilot. 
He loves his family, he loves his job, and he 
loves his country. 

I am honored to have this opportunity to 
recognize Gail Edwards and to thank him for 
his service to TWA and to his nation. 

f 

IN HONOR OF MATHEW LOBAS 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. KUCINICH. Mr. Speaker, I rise today to 
recognize Mathew Lobas, of Parma, Ohio, 
who was recently elected National Com-
mander of the Polish Legion of American Vet-
erans, U.S.A. (PLAV). He took the Oath of Of-
fice on August 22, 2000 at the National Con-
vention in Tunica County, Mississippi. 

Mathew Lobas demonstrated his dedication 
to his country more than 50 years ago when 
he served in the United States Naval Con-
struction Battalion in Southeast Asia during 
World War II. He joined the Polish Legion of 
American Veterans (PLAV) following his hon-
orable discharge from the Navy in August 
1946. Throughout his 54 years of membership 
within the PLAV, Lobas has held a number of 
important positions, ranging from Post Com-
mander to State Commander to National First 
Vice Commander. He has continuously ad-
vanced PLAV’s issues at the local, state and 
national levels. In 1994, he was awarded a 
Certificate of Recognition for his outstanding 
service in helping to start new posts in Florida 
and Nevada. 

In addition to his noteworthy work on behalf 
of PLAV, Lobas is remarkably active in numer-
ous other organizations in the Cleveland area, 
such as the American Legion, the VFW, the 
Joint Veterans Commission of Cuyahoga 
County, and the Memorial Day Association of 
Greater Cleveland, where he is responsible for 
the placement of American flags at the grave 
sites of deceased veterans. He also dedicates 
many hours to the Holy Trinity Orthodox 
Church in Parma, Ohio, where he served as 
President of the Parish for over six years. 

Mathew Lobas currently resides in Parma, 
Ohio with his lovely wife of 50 years, Olga; 
they have two children and four grandsons. 

Mr. Speaker, I ask my fellow colleagues in 
the House of Representatives to join me in 
congratulating Mathew Lobas on his election 
as National Commander of the Polish Legion 
of American Veterans, U.S.A. I thank him on 
behalf of the Cleveland community for his life-
time of commitment to service and vol-
unteerism. 

A TRIBUTE TO THE GREATER 
PHILADELPHIA HEALTH ACTION, 
INC. 

HON. ROBERT A. BRADY 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. BRADY of Pennsylvania. Mr. Speaker, I 
rise to honor the Greater Philadelphia Health 
Action as it celebrates three decades of pro-
viding dedicated health and human services to 
economically disadvantaged and medically 
under served Philadelphians. 

Founded in 1970, GPHA has grown to offer 
a full spectrum of accessible and affordable 
medical and behavioral health care services. 

In 1990, GPHA opened the Woodland Acad-
emy Child Development Center. Today it of-
fers quality comprehensive day care for more 
than 100 infants and pre-school and school- 
age children. It also offers low income and 
child development programs for teen parents, 
working families and those enrolled in voca-
tional training programs. 

Currently GPHA has five full service medical 
centers, an expanded behavioral health care 
program, and a day care and child develop-
ment center. It serves over 28,000 patients as 
it continues to expand. That expansion in-
cludes plans to launch a new youth program 
that would provide music, arts and computer 
instruction and life skills instruction. 

As it celebrates 30 years of service, GPHA 
remains committed to continue its tradition of 
providing outstanding service to the Philadel-
phia community. 

f 

IN RECOGNITION OF NATIONAL 
POLLUTION PREVENTION WEEK 

HON. ROB PORTMAN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. PORTMAN. Mr. Speaker, I rise in sup-
port of National Pollution Prevention Week, 
which is being observed this week, September 
18–24, by many in the Second District of Ohio 
and across the nation. 

Originating in California in 1992, Pollution 
Prevention Week gained widespread popu-
larity in states like Ohio before becoming a na-
tional effort in 1995. This week it continues its 
valuable role in raising awareness about pollu-
tion prevention. 

Stopping pollution before it starts is one of 
the most cost-effective ways to conserve re-
sources and keep our environment clean. 
Often, these goals are best achieved locally, 
and, for a number of years, the Greater Cin-
cinnati Earth Coalition has recognized the en-
vironmental and economic benefits of pre-
venting pollution at its source. The Coalition 
strives to protect our environment with cooper-
ative action between businesses, individuals, 
environmental and community groups and 
government agencies. This past year, the Co-
alition successfully worked with a number of 
groups through the City of Cincinnati Office of 
Environmental Management to increase the 
use of recyclable material at public events. 

Mr. Speaker, Pollution Prevention Week re-
minds us that the best way to conserve our re-
sources and have a clean environment is to 
keep problems from developing in the first 
place. It encourages us to work for a cleaner 
environment while maintaining a competitive, 
prosperous business climate. These are goals 
we can all support. I hope my colleagues will 
join me in recognizing Pollution Prevention 
Week. 

f 

HISTORICALLY BLACK COLLEGES 
AND UNIVERSITIES WEEK 

SPEECH OF 

HON. BOB CLEMENT 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 19, 2000 

Mr. CLEMENT. Mr. Speaker, I am pleased 
today to join with my colleagues in honoring 
this country’s Historically Black Colleges and 
Universities, three of which are located in my 
district, the 5th district of Tennessee. These 
schools are: Fisk University, Meharry Medical 
College and Tennessee State University. For 
well over a century, HBCUs have made their 
mark as vital institutions of higher learning. 
After the Emancipation Proclamation, the con-
tinuing legacy of racism in the 19th century 
barred African Americans from most higher 
education opportunities. As a result, colleges 
and universities devoted to educating African 
Americans were established, mostly in the 
South, where the majority of freed slaves re-
mained after the Civil War. 

Generations of African American educators, 
physicians, lawyers, scientists and other pro-
fessionals found at HBCUs the knowledge, ex-
perience and encouragement they needed to 
reach their full potential. Over the years, 
HBCUs have compiled an enviable record of 
achievement, educating almost forty percent of 
our Nation’s black college graduates. They 
have educated millions of young people and 
have prepared African-Americans students for 
the challenges and opportunities of this new 
century. 

The faculty and staff of HBCUs have cre-
ated a nurturing environment for their stu-
dents, set high academic standards and ex-
pectations and served as inspiring role models 
for the young people around them. HBCUs 
have accomplished this in the face of daunting 
challenges including limited financial re-
sources. 

HBCUs’ limited pool of private financial con-
tributors have denied many of the institutions 
the opportunity to meet their capital needs. 
That is why I was pleased to join with Con-
gressman JAMES CLYBURN in 1996 to secure 
the authorization of $29 million for HBCU his-
toric preservation. 

Historic structures that attest to the contribu-
tions HBCUs have made in education our stu-
dents are at risk of being lost forever. At the 
close of the 104th Congress, the Omnibus 
Parks and Public Lands Management Act was 
signed into law. This legislation earmarked 
twelve schools to receive desperately needed 
funds to preserve their campus’ historic struc-
tures. These funds have been used to repair 
numerous buildings on Fisk University’s cam-
pus in Nashville and return the campus to its 
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former beauty. This is the last year of that au-
thorization and I am hopeful that we will be 
successful in securing the remaining $7.2 mil-
lion in appropriation funding in this year’s Inte-
rior appropriations bill. 

I am extremely proud of the success Nash-
ville’s HBCU’s have had in educating African- 
Americans from across the country. Fisk Uni-
versity, Meharry Medical College and Ten-
nessee State University have all made deep 
marks on the Nashville community and have 
enriched all of our lives. 

In addition to educating many of our Na-
tion’s most distinguished African American 
professionals, HBCUs reach out to improve 
the quality of life in surrounding communities. 
Fisk’s world-famous Jubilee Singers originated 
as a group of traveling students in 1871. The 
singers struggled at first, but before long, their 
performances so electrified audiences that 
they traveled throughout the United States and 
Europe. The Jubilee Singers introduced much 
of the world to spirituals and, in the process, 
raised funds that preserved their University 
and permitted construction of Jubilee Hall, the 
South’s first permanent structure built for the 
education of black students. 

From its earliest days, Fisk has played a 
leadership role in the education of African- 
Americans. Fisk faculty and alumni have been 
among America’s intellectual, artistic and civic 
leaders in every generation since the Univer-
sity’s beginnings. Among currently practicing 
black physicians, lawyers and dentists, one in 
six is a Fisk graduate. 

Today, Meharry Medical College is the larg-
est private, historically black institution exclu-
sively dedicated to educating health care pro-
fessionals and biomedical scientists in the 
United States. Meharry has graduated nearly 
15 percent of all African American physicians 
and dentists practicing in the United States. 
Since 1970, Meharry has awarded more than 
10 percent of the Ph.D.’s in biomedical 
sciences received by African Americans. 
Today, the majority of Meharry’s graduates 
practice in medically under-served rural and 
inner city areas. As Meharry takes its place 
among the leading institutions preparing health 
professionals to meet the challenges of the 
21st century, the College remains true to its 
heritage of serving the under-served of all ori-
gins, while maintaining an uncompromising 
standard of excellence. 

Tennessee State University, which is also 
located in Nashville, continues the tradition of 
educating African-Americans and preparing fu-
ture leaders of our communities and country. 
Oprah Winfrey and the late Olympic track star 
Wilma Rudolph are among its long list of dis-
tinguished graduates. TSU has recently been 
acknowledged as one of the 100 ‘‘most wired’’ 
universities, ranking 55th this year. I applaud 
TSU’s achievement in bringing 21st century 
technology to all of its students and class-
rooms. This is quite an accomplishment and 
one of which the entire TSU community 
should be proud. TSU is doing its part in clos-
ing the digital divide by ensuring that all of our 
students, regardless of socio-economic class, 
have access to computers and the Internet. 
This training is vitally important to ensuring 
their academic success in the future. TSU 
continues to meet the challenges and de-
mands of a 21st century education. 

As TSU, Fisk and Meharry demonstrate, 
HBCU play an array of roles in educating our 
African-American students. They, along with 
the many other HBCU’s across our country 
are to be commended for their dedication to 
academic excellence and commitment to edu-
cational opportunity for all. I look forward to 
working with my colleagues in supporting 
HBCU’s and ensuring that they receive the re-
sources and support necessary to continue 
their mission. 
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PARTICIPANTS IN THE STUDENT 
CONGRESSIONAL TOWN MEETING 

HON. BERNARD SANDERS 
OF VERMONT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. SANDERS. Mr. Speaker, I rise today to 
recognize the outstanding work done by par-
ticipants in my Student Congressional Town 
Meeting held this summer. These participants 
were part of a group of high school students 
from around Vermont who testified about the 
concerns they have as teenagers, and about 
what they would like to see the government do 
regarding these concerns. 

I submit the following statements into the 
CONGRESSIONAL RECORD, as I believe that the 
views of these young persons will benefit my 
colleagues. 

BRIAN LINDSTAM REGARDING HOMELESS TEENS 

Brian Lindstam: My subject is on homeless 
teens. Over 500 Vermont teens become home-
less every year in Vermont. That is about 
two teens a day, and 300 of those teens of 
that 500 are from Burlington. Why do teens 
become homeless? Here are several reasons: 
Abuse, negligence, and one-parent house-
holds where the teen is not getting the sup-
port because the parent is consumed in his or 
her own life. Sex abuse and drug and alcohol 
addiction can be a problem. 

Spectrum is a teen shelter in Burlington 
where troubled teens can get support, coun-
seling and get back into some kind of school-
ing. Burlington Youth Build is a nine-month 
program where they get paid $250 every two 
weeks and got their GED at the end of pro-
gram. They run this program as if it was a 
job. If you miss a day, you get no pay. If you 
have a drug or alcohol addiction there is a 
program, it is a three-month program at a 
rehabilitation clinic called Mountain View 
in Huntington. This is where Spectrum sends 
you if you have an addiction or if you need 
help. 

I have an idea for—I have an idea that if 
you get a job at a food facility, it is a two- 
day orientation to get you ready for your 
job. If you have a job at IBM, it is an eight- 
day orientation to get ready for your job. So 
I said to myself, two to eight days can get 
you ready for a job; then why cannot three 
months of schooling get a student ready for 
his or her job? Nine months of schooling or 
four years of schooling will burn out a frus-
trated mind, so if you have a teen pick one 
class to excel in for three months and get a 
$300 to $500 bonus at graduation, fee or bonus 
to help pay for utensils or a wardrobe to get 
them going in their job. I feel that this prob-
lem will help teens that do not like school 
and it will open new doors to them for a bet-
ter life. 

MATT KOZLOWSKI REGARDING AUTO 
INSURANCE FOR TEENS 

Matt Kozlowski: Congressman Sanders, I 
have reached the point in my life where I am 
a young adult and I have many obstacles to 
overcome, one of them being car insurance. I 
will be turning 17 in a month and I am going 
to get my license. Recently I moved from To-
ronto, Ontario, Canada where I had gotten 
around the whole city with buses, subway, 
streetcars and trains to get to mandatory 
destinations like school and work. 

Now that I am living in Vermont, all my 
destinations are far apart and cannot be 
reached by buses, subways, et cetera. There-
fore, I need to make a new investment, that 
being a car. 

Purchasing a car is not a problem for 
working teens. You can save up a couple 
thousand dollars to purchase it, but what is 
very expensive and hard to do is maintaining 
it on the road by paying extremely high car 
insurance rates. A single male age 16 to 18 
pays on average $2,567.97 annually for car in-
surance, compared to a single 23- or 24-year- 
old male who only pays $994.63 annually. 

Just because we fall under the dangerous 
young drivers category of the insurance com-
panies, I do not feel that we all belong there. 
I am aware that these insurance rates are 
based on statistics, but not all young drivers 
should have to pay high rates due to others’ 
mistakes. The younger we are, the more 
time we want for sports, school and our so-
cial life. We do not want to have to work the 
majority of each week having to pay a 
monthly insurance bill of over $200 to get 
from one destination to another. 

One of the solutions that I would like to 
propose is giving young drivers a regular 23- 
to 24-year-old single male insurance rate of 
approximately $1,000 annually. If one were to 
get a speeding ticket, have an accident or be 
cited for violation or along those lines, then 
they should fall into the dangerous young 
driver category. I feel that we all deserve at 
least one chance before we fall into such a 
category because we all are not dangerous 
drivers. 

I think that my proposal would be success-
ful in making teens have more time for 
sports in school as well as resulting in insur-
ance companies having to pay fewer claims. 
If I knew that I had one chance before my in-
surance rate went up from $1000 to $2500, I 
would definitely be a very much more cau-
tious driver. I also think that car insurance 
companies make enough money as it is and 
shouldn’t be taking great amounts of money 
from minors, most of whom just make 
enough to keep their cars on the road. 

Thank you much for your time and consid-
eration. 

MATT CYR REGARDING EMANCIPATED MINORS 

Matt Cyr: Sir, I am here to tell you about 
the lack of knowledge people have on eman-
cipation, and if you all do not know what 
emancipation is, it is when a minor under 
the age of 18 is able to move out of the house 
with your parents consent legally and you 
get a legal document that says you are on 
your own, you can sign your own, so they 
consider you 18 so you can live on your own 
and manage your own stuff. 

And just a little while my dad thought I 
would be better off at the age of 17, and I 
thought I would too, but it is kind of hard 
even though I am fighting through it, but 
that is not what I am here to tell you about 
is my money problems. It is about the lack 
of knowledge people have on this topic, be-
cause when I am trying to get my phone, 
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electricity and cable hooked up to my place, 
they said I needed my parent to do it. 

How can I do things on my own when and 
if they do not let me be on my own? They 
need to give me a chance for me to do it on 
my own. The law says I can sign on my own 
and do all the things that an 18-year-old 
could do, but the public does not know about 
this law and if they did they would be able to 
say yes to the things that I need to do on a 
common basis. 

There are some people that do know about 
the law and they are not sure as to what the 
rights I would get or you would get. The only 
thing I ask is for you to show people about 
this law and not just this one but other laws 
as well as what they also mean. There are 
many places you can do this, like on TV 
commercials or visits in the schools and tell 
them about the laws. I do not see things that 
you guys—I do not see things that people do 
to inform about the laws because I never 
heard about it and I never knew about it. 
Why I think you need to inform a lot more 
people about the law and others is because I 
have hardly ever heard of this law or any-
thing about it until it happened. Thanks. 

ELIZABETH BOMBARD REGARDING SCHOOL 
SAFETY 

Elizabeth Bombard: My topic is safety in 
schools. Safety in schools has become a hot 
topic these days after all that has happened 
in school in the past few years. Many schools 
around the nation have heightened security 
to try to prevent any more tragic events 
from occurring. The bottom line, the shoot-
ing at Columbine really changed how safe 
students feel at their school. 

Colchester High School had to take safety 
measures last year when repeatedly we got 
bomb threats. For about a week we had to 
enter the school from the front doors and go 
through metal detectors. That goes to show 
even small schools in small towns are af-
fected by this. Schools throughout the coun-
try have started programs to try to prevent 
things like Columbine from happening. 

A school in Ashtabula, Ohio put together a 
group called the Positive Education Program 
which helps develop social skills and trust 
activities. This is a program that school offi-
cials think could help include more students 
and prevent violence from entering their 
school. Many people think they have more 
opportunities for children to get involved to 
help lift the students that do not feel in-
cluded and may be the violent ones. 

Many other schools have also started pro-
grams including a school in Tampa, Florida 
which awarded ‘‘Stop and Think’’ stickers at 
their own elementary school to children who 
show exceptional good behavior. Many think 
this is more effective than metal detectors 
and security guards. Even though nothing 
extreme has happened close to Vermont, I do 
not think it is too early to take safety meas-
ures to make sure our schools stay safe for 
learning. 

CHS has done a little to help open more 
doors to students or things to do, some of 
which are CHS Cares and Through Helpers. 
CHS Cares is a group of students who raise 
money and goods to make baskets for people 
in our town that need help around the holi-
days. This year we supplied turkey dinners 
to many families in the community for 
Thanksgiving. Through Helpers are sopho-
mores, juniors and seniors who offer to help 
under classmen with problems they have in 
school or socially. 

I do agree with the many people who think 
more involvement may help kind students. I 
also think that many problems with children 

start right at their own home, but there are 
little we can do about that. I think the 
schools around here do need to make more 
programs and activities open for children to 
do so they do not have so much free time. It 
should also include transportation home 
afterwards for the students who do want to 
do the programs but do not have parents 
home until late to pick them up. Often the 
children who are causing trouble are also the 
ones who do not have parents home until 
late in the evening. Having more opportuni-
ties can try to help prevent the problem of 
violence in our school before it starts. 

What I would like to see happen from doing 
this speech is more funding in schools to try 
to have more clubs and groups for students 
which includes transportation. 
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INTRODUCTION OF ROCKY FLATS 
NATIONAL WILDLIFE REFUGE ACT 

HON. MARK UDALL 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 21, 2000 

Mr. UDALL of Colorado. Mr. Speaker, I am 
today introducing a bill to designate Rocky 
Flats as a National Wildlife Refuge once that 
former nuclear-weapons site in Colorado is 
cleaned up and closed. 

This bill, the ‘‘Rocky Flats National Wildlife 
Refuge Act of 2000,’’ was developed through 
a process of collaboration with Senator AL-
LARD, who is today introducing corresponding 
legislation in the Senate, and is cosponsored 
by Representatives DEGETTE, TANCREDO, 
SCHAFFER, HEFLEY, and MCINNIS. 

In shaping this legislation, Senator ALLARD 
and I consulted closely with local communities, 
State and Federal agencies, and interested 
members of the public. We received a great 
deal of very helpful input, including many de-
tailed reactions to and comments on related 
legislation that I introduced last year and dis-
cussion drafts that Senator ALLARD and I cir-
culated earlier this year. 

Both Senator ALLARD and I recognize that 
introduction of legislation is only the beginning 
of the formal legislative process. We welcome 
and will consider any further comments that 
anyone may have regarding the bills we are 
introducing today. However, we believe that 
these bills address the points raised by the 
many parties in Colorado who are interested 
in this important matter. 

Here is a brief outline of the main provisions 
of the bills Senator ALLARD and I are intro-
ducing today: The bill—Provides that the Fed-
erally-owned lands at Rocky Flats site will re-
main in federal ownership; that the Lindsay 
Ranch homestead facilities will be preserved; 
that no part of Rocky Flats can be annexed by 
a local government; that no through roads can 
be built through the site; and that some por-
tion of the site can be used for transportation 
improvements along Indiana Street along the 
eastern boundary. 

Requires DOE and the U.S. Fish and Wild-
life Service to enter into a Memorandum of 
Understanding within 18 months after enact-
ment to address administrative issues and 
make preparations regarding the future trans-
fer of the site to the Fish and Wildlife Service 
and to divide responsibilities between the 

agencies until the transfer occurs; provides 
that the cleanup funds shall not be used for 
these activities. 

Specifies when the transfer from DOE to the 
Fish and Wildlife Service will occur—namely 
when the cleanup is completed and the site is 
closed as a DOE facility. 

Describes the land and facilities that will be 
transferred to the Fish and Wildlife Service 
(most of the site) and the facilities that will be 
excluded from transfer (any cleanup facilities 
or structures that the DOE must maintain and 
remain liable for); directs that the transfer will 
not result in any costs to the Fish and Wildlife 
Service. 

Directs that the DOE will continue to be re-
quired to clean up the site and that in the 
event of any conflicts, cleanup shall take pri-
ority; maintains DOE’s continuing liability for 
cleanup. 

Requires the DOE to continue to clean up 
and close the site under all existing laws, reg-
ulations and agreements. 

Requires that establishment of the site as a 
National Wildlife Refuge shall not affect the 
level of cleanup required. 

Requires the DOE to clean up the site to 
levels that are established in the Rocky Flats 
Cleanup Agreement as the agreement is re-
vised based on input from the public, the regu-
lators and the Rocky Flats Soil Action Level 
Oversight Panel. 

Requires DOE to remain liable for any long- 
term cleanup obligations and requires DOE to 
pay for this long-term care. 

Establishes the Rocky Flats site as a Na-
tional Wildlife Refuge 30 days after transfer of 
the site to the Fish and Wildlife Service. 

Provides that the refuge is to be managed 
in accordance with the National Wildlife Ref-
uge System Administration Act. 

Provides that the refuge’s purposes are to 
be consistent with the National Wildlife Refuge 
System Administration Act, with specific ref-
erence to preserving wildlife, enhancing wild-
life habitat, conserving threatened and endan-
gered species, providing opportunities for edu-
cation, scientific research and recreation. 

Directs the Fish and Wildlife Service to con-
vene a public process to develop management 
plans for the refuge; requires the Fish and 
Wildlife Service to consult with the local com-
munities in the creation of this public process. 

Provides that the public involvement proc-
ess shall make recommendations to the Fish 
and Wildlife Service on management issues— 
specifically issues related to the operation of 
the refuge, any transportation improvements, 
leasing land to the National Renewable En-
ergy Laboratory, any perimeter fences, devel-
opment of a Rocky Flats museum and visitors 
center; requires that a report is to be sub-
mitted to Congress outlining the recommenda-
tions resulting from the public involvement 
process. 

Recognizes the existence of other property 
rights on the Rocky Flats site, such as mineral 
rights, water rights and utility rights-of-way; 
preserves these rights and allows the rights 
holders access to their rights. 

Allows the DOE and the Fish and Wildlife 
Service to impose reasonable conditions on 
the access to private property rights for clean-
up and refuge management purposes. 

Requires the federal government to seek to 
acquire the underlying mineral rights through 
agreement with the private owners. 
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Allows the Public Service Company of Colo-

rado to provide an extension from their high- 
tension line on the site to serve the area 
around Rocky Flats. 

Authorizes the establishment of a Rocky 
Flats museum to commemorate the history of 
the site, its operations and cleanup. 

Requires the DOE and the Fish and Wildlife 
Service to inform Congress on the costs asso-
ciated with implementing this Act. 

Let me take a moment to address a few of 
the more important issues that were raised by 
the local communities and how they are ad-
dressed in this bill. 

First, transportation issues. Rocky Flats is 
located in the midst of a growing area of the 
Denver metropolitan region. As this area con-
tinues to grow, pressure is being put on the 
existing transportation facilities just outside the 
boarders of the site. In addition, the Denver- 
metropolitan region has been constructing a 
beltway around the city. The last segment of 
this beltway yet to be completed or approved 
for construction is to be in the northwest sec-
tion of Denver, the same general areas where 
Rocky Flats is located. The communities that 
surround the site have been considering trans-
portation improvements in this area for a num-
ber of years—including the potential comple-
tion of the beltway. 

So, one of the questions on which Senator 
ALLARD and I sought comments was whether 
our bills should allow some use of Rocky Flats 
land to assist in addressing the transportation 
needs and future demands. We asked for and 
received the views of the public and the local 
communities. That input, along with the recent 
decision by the local communities to forego for 
now the construction of the beltway in the 
northwest region of Denver, overwhelmingly 
indicated that the bill should allow for possible 
availability of some land along Indiana Street 
along the eastern boundary of Rocky Flats for 
this purpose, but that the bills should not spe-
cifically provide for a more far-reaching avail-
ability of Rocky Flats land for a beltway. So 
the bills we are introducing reflects that posi-
tion. 

Second, the Rocky Flats Cold War Museum. 
This section of the bill authorizes the estab-
lishment of a museum to commemorate the 
Cold-War history of the work done at Rocky 
Flats. Rocky Flats has been a major facility of 
interest to the Denver area and the commu-
nities that surround it. Even though this facility 
will be cleaned up and closed down, we 

should not forget the hard work done here, 
what role it played in our national security and 
the mixed record of its economic, environ-
mental and social impacts. The city of Arvada 
has been particularly interested in this idea, 
and took the lead in proposing inclusion of 
such a provision in the bill. However, a num-
ber of other communities have expressed in-
terest in also being considered as a possible 
site for the museum. Accordingly, the bills 
being introduced today provide that Arvada 
will be the location for the museum unless the 
Secretary of Energy, after consultation with 
relevant communities, decides to select a dif-
ferent location after consideration of all appro-
priate factors such as cost, potential 
visitorship, and proximity to the Rocky Flats 
site. 

Third, private property rights. Most of the 
land at Rocky Flats is owned by the federal 
government, but within its boundaries there 
are a number of pre-existing private property 
rights, including mineral rights, water rights, 
and utility rights-of-way. In response to com-
ments from many of their owners, the bills ac-
knowledge the existence of these rights, pre-
serve the rights of their owners, including 
rights of access, and allow the Secretaries of 
Energy and Interior to address access issues 
to continue necessary activities related to 
cleanup and closure of the site and proper 
management of its resources. 

With regard to water rights, the bills protect 
existing easements and allow water rights 
holders access to perfect and maintain their 
rights. With regard to mineral rights, the bills 
urge the Secretaries of Energy and Interior to 
acquire these rights from existing owners—but 
ensure that 

Fourth, the National Renewable Energy 
Laboratory’s (NREL) National Wind Tech-
nology Center. This research facility, which is 
located northwest of the site, has been con-
ducting important research on wind energy 
technology. As many in the region know, this 
area of the Front Range is subjected to strong 
winds that spill out over the mountains and 
onto the plains. This creates ideal wind condi-
tions to test new wind power turbines. I sup-
port this research and believe that the work 
done at this facility can help us be more en-
ergy secure as we find ways to make wind 
power more productive and economical. The 
bills we are introducing today preserve this fa-
cility. It is outside the boundaries of the new 
wildlife refuge that the bill would create and 

thus would be allowed to continue at its 
present location. In addition, NREL has been 
considering expanding this facility onto the 
open lands of Rocky Flats. The bill allows 
NREL to pursue this proposal through the 
public involvement process. 

Finally, cleanup levels. Over the last year, 
some concerns were expressed that the es-
tablishment of Rocky Flats as a wildlife refuge 
could result in a less extensive or thorough 
cleanup of contamination that has resulted 
from its prior mission. Of course, that was not 
the intention of the bill I introduced last year 
and it is definitely not the intention of the bills 
being introduced today. The language in these 
bills has been drafted to ensure that the clean-
up is based on sound science, compliance 
with federal and state environmental laws and 
regulations, and public acceptability. The bills 
now tie the cleanup levels to the levels that 
will be established in the Rocky Flats Cleanup 
Agreement (RFCA) for soil, water and other 
media following a public process to review and 
reconsider the cleanup levels in the RFCA. In 
this way, the public will be involved in estab-
lishing cleanup levels and the Secretary of En-
ergy will be required to conduct a thorough 
cleanup based on that input. In addition, the 
bills require that the establishment of the site 
as a wildlife refuge cannot be used to affect 
the cleanup levels—removing any possibility of 
arriving at a lesser cleanup due to this ulti-
mate land use. 

Mr. Speaker, I want to express my thanks to 
Senator ALLARD for his outstanding coopera-
tion in drafting this important legislation. I am 
very appreciative of his contributions and look 
forward to continuing to work closely with him 
and the other members of Colorado delegation 
in both the House and Senate to achieve en-
actment of this legislation. 

In the past, Rocky Flats has been off-limits 
to development because it was a weapons 
plant. That era is over—and its legacy at 
Rocky Flats has been very mixed, to say the 
least. But it has left us with the opportunity to 
protect and maintain the outstanding natural, 
cultural, and open-space resources and value 
of this key part of Colorado’s Front Range 
area. This bill would accomplish that end, 
would provide for appropriate future manage-
ment of the lands, and would benefit not just 
the immediate area but all of Colorado and the 
nation as well. 
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